UNITED BTATES DISTRICT COURT
DISTRICT OF MINNESOTA
POURTH DIVISION
=oDo-

Patricia Welsch, by her father
and natiural guardian, Richard

Welsch, et al., on behalf of herzelf . ORDER

and all other persons similarly

situated, Reporting Regquirements
Plaintiffs, 4-72 Civil 451

Arthor Noot, et al.,

Defendants.

-nlo-

Pursuant to Paragraph 102 cof the Coneent Decree approved
by this Court on September 15, 1980, the'defeﬂdants, their gucces-
" sore in office, and per;ons in active concert or participatipn
with then, shall submit the following reports to the persons indi-
cated at the intervals specified below, The respongiblility for
submission ¢f thege reports shall be as designa;ed in each
paragraph. '

REPORTS TOQ BE SUBMITTED
UPON RECEIPT OF INFORMATION
OR HRAPPENING OF BVENT

1. Each defendant Chief Executive Officer shall within
ten working days of receipt of the written placement evaluation
required by paragraph 22{e) of the Consent Decree of the appro-
priateness of the program and placement provided a discharged
resjdent mail a copy of this placement evaluation together with
any additional comments made by any members of the interdisci-
plinary team te the Monitor, to DPFW, and counsel for the
plaintiffs.

a. All such placement evaluatione received prior to the
date of this Order together with any additional comments made by
mambers of the interdisciplinary team shall be mailed to the



" Monitor, to DPW, and counsel for the plaintiffs no later than ten
working days from the date of this Order.

2., The defendant Chief Executive Officers shall report
to the Monitor, to DPW, and counsel for the plaintiffs by letter
mailed within five working days after the fSth day after placement
of any resident if the responsible county social worker has not
provided the placement evaluation required by paragraph 22(e) of
the Consent Decree.

a. Within ten working days after the date of thic Order
the defendant Chief Executive Officers shall notify by mail the
the Monitor, OPW, Qnd counsel forlthe planitiffs if the respon-
gible county social worker has not provided the placement evalua-
tion reqguired by paragraph 22{e) in a timely manner for any
- resident discharged on or after September 15, 1980.

b. In the event that any Buth placement evaluation is
not provided in a timely manner by the responsible county social
worker, the defendant Commiszioner shall mail, or cause to be
railed, such assessment to the Menitor and counsel for the
plaintiffe within 90 days after the placement is nade.

3, The defendant Commissioner shall within ten working
days after receipt at the central office of the Department of
Public Welfare of any document which would be treated as a notice
of appeal pnder paragraph 27 of the Consent Decree notify the
Monitor and cocunsel for the plaintiffs by mail of the pendency of
such appeal and state the resident and stats hespital involved.

4. The defendant Chief Execuytive Officers and the
defendant Commissioner shall mail copies ¢f any document or
report, other than a document or report which would be covered by
the attorney-~client privilege, regarding allocation of staff or
funds to, limitations on employment of staff or expenditure of
funds at, or changes in the organization of residents or staff at
any of the institutione involved in this action to the Menjitor,

to DPW, (if the report is from a Chief Executive Officer), and
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- counsel for the plaintiffs within five working days of the receipt
of such documents if the action #toposed or Tegquired by the
document or repert conld reascnably be expected to have an
imnediate and substantial adverse effect on the implementation of
the Consent Decree. '

- REPORTS TO BE SUBMITTED MONTHLY

5. The defendant Chief Executive Qfficers zhall prepare
and mail to DPW no later than January 12, 1981 and the twelfth day
of each following month the following reports which the |
Comuissioner shall mail in the form received to the Monitor and to
counsel for the plaintiffs no later than the fifteenth day of each
monthe

2. A resident census by livirg unit showing the pepula-
tion (reported in accordance with the definition in Paragraph 4 of
the Consent Decree) on the first day of that month or any other
day .in the week in which the first day of the month falls. The
first such report shall include a resident census for each month
after Septembexr 15, 1980, up to the date of that report.

b. A report providing the names of all residents
admitted for any purpese (including vespite care) during the
previous month {the first such report shall include all admimsions
after Beptember 15, 1980}, the date admitted, and a document or
written report which includes a statement of the reasons why no
community placement was made,

€. A report providing the names of all residents dis-
charged or transferred during the previocus month (the first such
report shall include all discharges or transferg after September
15, 1980} together with identification of the institution, agency,
or other plnﬁenent to which a discharge or transfer was made, the
county in which the placement was located, and a copy of the
discharge plan prepared pursuant to paragraph 22 of the Consent
Decree. This report shall include gpecific reference to the types
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of behavior problems, if any, presented by the resident and the
aature of any ﬁhysical handicaps.

4. A report showing the names of all residents placed
in restraint, seclusion or separation together with the number of
timee sc placed and the length of time in restraint, seclusion or
separation during the previous month.’ The first such report shall
provide this information from Baptember 15, 15B0, throvgh the
month for which the report is pubmitted.

e. A report including the name of sach resident
aeriou;ly injursd as 2 recylt of the use of mechanical restraint,
saclusion, or separation procedures todgether with brief statements
as to the nature of the injury and the circumstances under ihich
the injury occurred.

‘ £. Copies of all death reports of reecidents and inci-
dent reports regarding serious injuries to regidents. A "serious
injury” includes fractures, dislocations, anything for which
hespitalization ieg reguired, &nd other injuries which, considering
the extent of the harm done to the individual resident, would be
of particular conpern to a reascnable vnit or building director.

g. Copies of any document or repori. other than & docy-
ment or report which would be covered by the attorney-client
privilege, regarding allocation of staff or funds to the institu-
tion, limitations on employment of staff or funds at the institu-
tion (which shall include any document showing any change in the
allocation of funds to any AID at the institution), or changes in
the organization of staff or residents at the institution.

The monthly report reguired by this paragraph shall
include & cover memorandum liating the documents submitted,

6. The defendant Commissioner shall mail to thes Mopitor
and counsel for the plaintiffg no later than January 15, 1981 and
the fifteenth day of each following month a report consisting of
copies of all manual changes, instructional bulletinsg, peolicy

statements, or other documents disseminated to state hospitals or

-‘-



county welfare departments which contain information relevant to
.any section of the Consent Decree.
- REPORTS Tﬁ BE BUBMITTED QUARTERLY

7. The defendant Chief Executive Officers ghall prepare
and mail to DPW no later than the tuelfth‘dny of each January,
April, July, and October the following reports which the
Commissioner shall mail in the form received to the Monitor and to
counsel for the plaintiffs no later than the fifteenth day of that
msonth:

a, Staffing reports in the form set forth in Appendix A
to this Order. The first such report shall include a Staffing
Report Form B which shows positions allocated to Acute Wards and
the MLC as of July 1, 1980,

b. An up—to—dafe organization chart {or charte) for the
entire institution. The chart or charts should be sufficiently
detailed to ghow the bagic organization of all residential and
program services, health services, and ;11 cther supportive
services Of the institution and subcomponents within those
mservices. It is the intention of this reporting regquirement that
existing organization charts, so long as they provide the informa-
tion reguired, should be used. For each service an? each subcom-
ponent of a service the number of Full-time equivalent {(&tate
complement) positions allocated to the service or subcomponant
shall be shown, either on the corganization chart or in a separate
document., This enumeration must include all state complement
positions allocated to the institution,

c. A narrative report stating actions taken during the
past quarter and actions planned for the next quarter in order to
conply with the in-gervice training requirements of paragraph €0
of the Consent Decree. ’

4. A report in accordance with paragraph 62 of the

Consent Decree destribing any recruiting difficulties.
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8. The defendant Commissioner shal]l prepare and mail to
the Menitor and counsel for the plaintiffe no later than the
fifteenth day of each January, April, July and October a narrative ‘
report stating actions taken during the past guarter and actions
planned £orlthe hext quarter in order to comply with the second
sentence of Paragraph 34 of the Consent Decree.

REPORTS TO BE PROVIDED SEMI-ANNUALLY

9. - The defendant Commiersicner shall prepare and mail to
the Monitor no Iater than the fifteenth day of each January and
July the following reports:

#. A list of new residential and non-residential
community~based facilities and services developed or under
development. .

b. A narrative statement outlining the activities of
the technical assistance personnel employed pu}suant to paragraphs
28 through 33 of the Consent Decree and identifying significant
and potentially pervasive problem areas incurred in the develop-
ment of community-bazed programs and services.

c. A narrative report stating actions taken during the
past =ix months and actions planned for the next six months in
order to provide the training for licensors as reguired by the
first sentence of paragraph 34 of the Consent Decree.

REPQRTS TO BE PROVIDED ANNUALLY

10. The defendant Commissioner shall prepare and mail
to the Monitor and counsel for the plaintiffs no later than
Pecember 15th of each year a copy of all legislative proposals to
be eubmitted pursuant to Paragraph B8 of the Consent Decree.

OTEER REPORTS

11, The defendant Chief Executive Officers shall
prepare and mail to DPW no later than April 12, 1981, 8 report:

a) listing all residents of the institwtion who

require a wheelehair; and
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b) for each individual listed stating (1} whether
sdaptatione to wheelchairs are naeded because of the size and
personal positioning needsz of the resident, (2] whether those
lﬁaptations have been made, and (3) if adaptations have not been
made, the plan for making or obtaining the reguired modifications.
This report may, if the defendant Chief Executive Officer so
chooses, be met by sending copies of appropriate docyments from
the resident file indicating the type of assessment wmade and
action taken pursuant to that assesgment, This report shall be
updated .as part of each October. and April quarterly report to show
action taken to assure continuing compliance with Paragraph 64 of
the Consent Decree for residents who remain in the institution or
are admitted to the institution. The Commissioner shall mail
these reports in the form recgived to the Monitor and to counsel
for the plaintiffe no later than the Zifteenth day of these
months. .

12. The defendant Commigsioner shall promptly notify
the Monitor and eounsel for the plaintiffs when-the Adult
Achievement Center at Pergqus Falls State Hospital completes its
transfer to a renovated area.

13, The defendant Commissioner shall prepare and mail
to the Monitor and to counsel for the plaintiffe ne later than
April 15, 1981, a report from each defendant Chief Executive
Officer identifying the toileting and bathing areas used by
mentally retarded persons which require (or required} modification
to insure privacy and stating the actions planned [or taken) to
such end. A follow=-up report shall be included in the July, 1981
quarterly report stating the actions taken up to that time,

14. The defendant Commissioner no later than July 15,
1983 shall mail to the Monitor and counsel for the plaintiffs.a'
copy of the plan referred te in Paragraph 83 cof thea Consent

Decrae.



GENERAL PROVISIONS
15. Mothing in this Order shall be construed te limit
the Monitor or counsel for the plaintiffs in their access to
information as provided in Paragraphs $6 and 107 of the Consent
Pecree.

_ 16. PReports for which no specific format iz provided
may be made in any reasonsble manner which provides the required
information.  TO the extent any repert or form prepared for a
previops reporting period may be amended or expanded to provide
with reasonable clarity the information required for a subsequent

reporting period, such action may be taken.

17, Dntil further notice, which shall be the respon-
sibility of the Monitor, DPH, and counsel for the plaintiffs, the
Reporte required by this Order shall be sent to the following

addresses:

a. Dr., Lyle wray
Court Monitor
Room 200
Capitel Bquare Building
550 Cedar Street
S5t. Paypl, MN 55101

b. Department of Public Welfare
Director of Residential Services
Attention: MR Program Consultant
4th Ploor, Centennial Offjce Building
St, Paul, MN 55155

¢, Luther A. Granguist
Central Minnegota Lecal Bervices
Develcpmentel Disabilities
Mvocacy Project
222 Grain Exchange Puilding
323 Fourth Avenue South
Minneapelis, MN 55415

18, A conformed copy of thie Order may be served by
mail on each defendant Chief Executive Officer.

B8Y THE COURT,

/8/ Barl R, Larson
Senior United States District Judge

pated: Janvary 5, 1380




WELSCH ¥, WOOT

CONSENT DECREE STAFF (NG REPORT
Institution Summary Report — Part |

Dute institution

Yota! institution State Comp!ement Populstion: Total 1) dendicopped (2)

oPs {3 R (4) Extornel Dey Program (40)

-

FTE Poslitions FTE Positions FTE Posltlons
fwquired By Mlotated L Al located &

Persgraph Typs of Position Ratio Multiplier . Decras Fl{led ¥acent

= RPS Direct Lere 1:1,4218 03 {5)

{Source: Form 2)

. RPS Supv/Prof/SemiProf {:8 125 t5)
53 RFPS Seml Prot {6)
tSource: Form 3i
DPS Direct Cere 1:5 Wy ()]
-2 3 DPS Staff {8

DPS Supv/Prof/Seml

Prot Staff (9 (not to exceed )
RPS Dlrect Care

Statd (D) (not 4o exceed )

Total Fllled
{Source: Forms, £, 5, 2)

5 DPS Supv/Prof/SemiProf 1:6.5 154 ("
PPS SemiProf (1)
{Source: Form 5]

=7 Racrention Aldes{|2) {:50 «02 (5
FFS Direct Core
oPS Direct Care

Tote! Fllied
{Source: Forms 2 8 &)

45 Physiclans{i3) E:175 0037 (5
{Source: Form 6-A)

o) Registered Nurses(l4) LT ] L022 {5

(Sourca: Form 6=A)

48 bantal Services NA(T5) NSA NA
tSource: Form 6-A}

49 Physical Therapists £:50 <02 (16}
"‘ K e —
Other Prof (17

Total Fllisd WA
tSource: Form &8 .

Stat¥ing Form 1
$2-80 . Poge | of 3 Poges

»



FIE Positions

FTE Positions ¥TE Positions
Megulred By Alloceted & Alloented L
Paragraph Type &1 Position Ratic Multipl ter Decree Fillled yacent
. Prysicel Therapy Aldes $:30 033 {6
Source: Fore 6-B)
-1} Socls! Sarvices 1140 025
socisl Morkers
Social Worker
Case Aldas (18}
Tora! Fillad
45 Support Stetf(i9) N/A KA WA
{Source: Form T7)
&l Acute Wards(20) NA WA NA
(Source: Form 8)
£3 MLCC2i1) WA WA WA
{Source: Form B)
Cther Professiona! and Seml-Professtonal Posltlons {22)
Physiciens WA WA N/A
Registered Nurses WA KA R A
Dantal Services’ /A WA N A
Physicel Theraplists N/ A NA WA
Physlca! Therapy Aides WA R/A N/A
Scclal Workers NA WA NA
Soclat Worker Cars Aldes WA WA WA
Occupational Thereplsts WA WA NA
CoTA WA N/A A
Bahevior Anafyst 1§} NA N A NA
Psychologlist N/A N/A WA
Racreation Therap!st NA KA WA
Speclal Teath /A NA NA
Speach/Hesr Ing Therapist N/A NA WA
Yocatlona! Therapist N/A WA WA
Dther Professionsl WA NA WA
Statfing Form |
12-80
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jastructions

ALL STAFFING REPORTS ARE TD BE GIVEN N FULL-TIME-EQUIVALENT STATE COMPLEMENT POSITIONS,

1) Yotal population Is “resicent population™ &s defined En paragraph 4,

{2) *Hondicapped pppul.ﬂon" inciudes residerts sho meet codes $1 through 14 of the feveis of smbulstion of
POIS:

Code 10: Fully ¥oblie, Fully Arbulont: talks any mormal distence within or between bullidings or polnts; lacludes
climbing and descending stairs,

Code J1: Futbfy Noblle, Partially Ambulant: Malks sny mormal dlstence with alds such as canes or crutchas;
Inctuwies ciimbing end dascending stairs,

Oode 12: Pertially doblie, Partjaliy Ambulant: Wslhs with aids such as canes, crutches, welker or parsonal
sssistance/support within & restricted arss and/or cilmbing and descending stalrs.

Code 13: Pertially Kobile, Mon-smbuisnt; Able to prope! self in wheelchelr snd/or crawls or scoots &t least from
room %o room.

Code 14: Non-moblle, Non-ambulant: Totelly dependent upon pesrsonai assistance for sovement from room fo room.

(3) Daytime program services population Includes al! residents not In TMR and provided programming, training, or
activities In the institution's DAC, DAFR, DEC, Adult Schoo! (or the like), pnd other daytime wctivities provided by
the Institution but apt public schoo! staff or an "axtarnal day progrem,”

{4) TMR population Inciudes ali restdents in publlic schoo! programs,

(4A) EDP (axtarnal day program) population (s the number of residents attending a dey program operated by other
than state hospltel personne! such as o sheitered work activity In the loce! community,

{5) Muitiply *tota! populstion” +imes speclitied muitiplier,

{6) Poragraph 53 provides that no sora than 255 of the potftions required to mest the RPS Supv/Prof/SemiProf
raquirensnts may be filiad by seml-professions! staff petrsons,

€7} Multiply "deytima progrem services popuiation” times specified multipliier.

{8} Diract core statf assigned to Institution's deytime sarvices program,

(9) pumber of deytime program services Supv/Prof/SemiProf staff positions routinely assigned to tesching end
4raining of residents. This number mey not exceed 37.5% of the DPFS Supv/Prof/SemiProf statf positions.

C10) amber of APS direct care staf! positions routinely pssigned to follow residents Jo DPS progroms end o
ehgage In trafntng end teaching of residents, The numbat of positions may act exceed .5 times the quotient obtalned
when the "deytime program servicas populption™ Is divided by 15,

(1) Paragraph 55(2) provides that no more then 40% of the posltions required 1o weet the DPS Supv/Prof/SemiProf
requiraments woy be fllied by seml-professions! sta¢f persons.

£12) Recrestion Aldes are Inciuded within elther the RPS or DPS direct care statf,

€13} Alf physiclans sust be licensed to proctice In the Stats of Minnesots,

€t4) Ragistersd nurses and nurse practitioners counted In statting requirements for RPS Supv/Prot/SemiProf, DPS
Supv/Prof/SeaiProt, snd scute wird or anywhers alse In statfing report moy not be Included heras.

€195 o ratlcs are specifind tor dentlsts, dental hyghnlsu. or dental wssistants,

{16} *Heandicappad popiulation™ +imes specified multiplier,

£17) f sufficlent physical theraplsts sre not employsd, other professionals must be Included hera and sey not he
courted In other portions of the staffing report,

(I8} Paregraph S| provides that no wore than 501 of the positions required +o weet the Socfal Services ragulrement

mny ba flifed by soclal worksr cars mides.
' CI9) Mo ratios ore specifled In paragroph 45. The type of positions fo be reported are those speclfied in Form 7.
A Todsonable judgment should be wmede In 8ilocation of time,

€20) Paragraph 41 provides that the staffing aliocations for the acuta wards st four Institutions (BreTnerd,
Cambridge, Ferlbautt, and Rochester) ssy not be reduced fram ¢the level axisting as of July 1, 1980 sxcept In
accordence with that paragraph. Totzi steff posltions allocated to these unfts are to te reported hers. Mo ratlos
ars spaclitiod.

{21} Paragroph 43 mokes a sinller provision for MLC os that mede for the acute wards. Mo ratios are specifisd.
(22) in addition fo the nomes, positions, and proportion of FIE positions f1lled or vacant reported on Staffing
Report Forms 3, 5, G, or B, each fnstitution must provige o 13t on Form 9 of Bi1 persons employsd in the capacitiss
listed who sre mot reported oh those forms, tf on Individual reported as working in less then a full=tise capaclty

Bh those forms alse provides service on a part-time basls elsevhers, that [ndividuat shouid also be listed In the
spproprists part of Form 9. FPersons smpioyed solely In an administrative or supervisory copacity are not 4o be
Incfuded . The totals from Form § ars %o be reported on the Institutions sumery form. A rezsonable judgment should
be mads In affocation of +ime,

Stafiing Form )
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