Patricia Welsch, by her
father and natural guardian,
Richard Welsch, et al., on '
behalf of herself and all ' -
other persons similarly _ e
situated, - Paragraph 40Q(e)
. i FINDINGS CF FACT AND
Plaintiffs, . RECOMMENDATIONS
_—yE- S 4=72 Civil 451

Arthur Noot, et al.,
De fendants.

on June 14, 1979, at B:30 a.,m., in the Minnesota State
Capitol, an evidentiary hearing was held before Prank J. Madden,
Court Appointed Monitor pursuant toc Paragraph 40(e) of the Con-
sent Pecree in the above matter. | .

FP. Renneth Kohnstamm, Special Asgistant Attorney Gen-
eral, Fourth Floor Centennial Office Building, St. Paul, Minne-
sota, appeared as counsel for the defendant, Department of
Public Welfare. Michael Fargione, 222 Grain Exchange Building,
323 Feurth Avenue South, Minneapolis, Minnesota, appeared as
counsel on behalf of the plaintiffs., The record remained open
through August 1, 197%, for the submission of post~hearing
memoranda.

The hearing was reguested by the defendant Department
of Public Welfare as a result of plaintiffs' prior District
Court moticn to amend the Consent Decree regarding Cambridge
State Hospital. Plaintiffs had sought an Order to delete Para-
graph 2(i) (iv}) which permits the consideration of CETA employees
in determining staff compliance and to amend Paragraph 14 to
require that state complement positions be assigned to Cambridge
State Hospital in a number sufficient to comply with the staf-

fing provisions of the Decree.

STATEMENT OF ISSUES

el
1. What is the meaning of the term "full time equiva-

lent positions®" as used in Paragraph 147

2. Should "intermittent" positions at Cambridge State

(2
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Hospital be crunted in determining compliance with Paragraph

14?2

3. Shounld CETA "public service workers" as described

in Exhibit No. 17 (see Attachment A) be counted as direct care

staff in compliance with Paragraphs 2 and 14?7

PERTINENT PROVISIONS OF THE CONSERT DECREE

Paragraph 2{i)

The term 'direct care staff' as used in this Con-
sent Dacree includes only those persons employed at
Cambridge State Hospital in Residential Program Ser-
vices or Structured Program Services as human services
tachniciana, human servicesa technicians senior, human
services specialistz or human services specialists
senior, subject to the following provisions:

Paragraph 2(4) (il})

Paragrarh

Other persons may be considered within the direct
care ataff for purposes of determining compliance
with paragraph 4 and 7 of this Consent Decree if
other portions of this Consent Decree apecifically
80 provide.

2(3i) {iv)

Persons emplayed as human services techniclians
pursuant to the Comprehensive Employment and Train-
ing Act may not be cconsidered as part of the direct
care staff until completion of a one month training,
orientation and on-the=-job training program unless
the Chief Executive Qfficer of Cambridge State Hos-
pital certifiex in writing that the person so employed
i3 qualified by reason of prior work experience,
training, or ability (which must be described) to
assume the responsibilities of that positicn without
completion of all or a part of that program.

Faragraph 14

Effective May 1, 1978, the total complement assigned
to Cambridge State Hospital must be 822,9 full-time -
equivalent positions consisting of the 621 state com-
plement positions assigned as of the date of this
Consent PDecree, 60.9% state fundad full-time ecquiva-
lent positions assigned pursuant to paragraph 13,
above, to meet the requirements of this Consent Decree,
and such additional regular complement positions
assigned pursuant to paragraph 13, above, or additional
positions assigned pursuant to the Comprehensive
Employment and Training Act as are necessary to meet
that total; provided that up to eleven positions in
addition to. that total will be assigned to fulfill
the requirements of paragraph 2(i) {iv}. Thereafter
the total number of positions may be reduced if re-
duction in the resident population at Cambridge State
Hospital should regquire a lesser number of positicons
in order to meet the staffing requirements of this
Consent Decree. If the direct care staff-resident
ratios required by paragraph 4 are met with a lesser
number of staff persons either prior to or after
May 1, 1978, the total number of positions required
by thia paragraph may be reduced accordingly.
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Basad upon the proceedings herain, the Monitor makes
the following:

PINDINGS QOF PACT

1. Sinca the initial adoption of the Consent Decree
in Decembﬁx, 1977, the total complemant assigned to Cambridge
State Hespital which according to Paragraph 14 was to be 822.9
full-time equivalent positions has fluctuated due to residential
population deéline and the number of residents gualifying for
Structured Program Services. |

2. ©On June 14, 1979, the parties agreed that Para-
graph 14 required 814.6 full-time eguivalent employses. {Tr&ns-
eript 36:19-13, see Attachment B}.

3. On June 14, 1979, the defendant Acknowledged that
it was below the required number of full-time equivalent posi-
tiqps for the months of May and June, 137%. {Tranﬁcript 3):10-
17, 49:6-8, 116:23-24}.

4. On June 14, 1979, the parties agreed that on the
basis of defendant's proposal following leqislativé actibn taken
by the 1979 Minnesota Legislatnre, Cambridge State Hospital
would have the necessary numbar of full-time eqguivalent pogi~
tions ﬁeguirad for July, 1379. (Trausc:ipt'37=1342l - Line 18
should read 820 rather than 720}, |

5. The July, 1979, staffing allocation for Cambridge
State Hospital would consi;t of 704 state complement positions,
29 papex positions and lo'overlap positions carried over from
fiscal year 1979, 30 additional over complement positions added
by the Department &uly 1.-l979..for & totsl of 773 positions.

In addition, the Department has_nllocaﬁed two {2) intermittent
positions and 79 CETA positions which are the basis of the dis-
pute in the present pxoceedings;

6. The parties agreed'that a full-time equivalent

‘position means:

'A position which 1s comparable in scope to a state
complement pogition and for which funding 18 guaranteed.

7. The parties agread that in determining the reguired
nurber of full-time eguivalent employees pursaant ¢to Paragraph 14



that SR INEPE, ositions would be
included. (Transcript 35:6~14).

8. An "intemmittent” position by definition is a
state line item which the Department subdivides, commonly into
tenths, which thereby enables the-Departmgnt to hire 10 indi-
viduals on one line item. (Transcript B4:4). Salaries in ex-
cess of one full-time position are funded through salary savings,
{Transcript 84:10-13), and employees hired in the "intermittent”®
positions are required to meet the job specifications of regulax-
state complement employees. (Transcript 84:23). |

S. In December, 1977, when the Consent Decrae was
adopted, Cambridge State Hospital had fwo intermittent line
items which it used and continued to use for the purpose cf
erployment of 20 employees which were credited as two full-
time equivalent positicns. {Transcript 100:8).

10, In June, 1%78, Mr. Dale Offerman, Chief Executive
cfficer for Cambridge State Hospital, reported to the Monitor
- that the loss of 73 CETA poéitions would be partially offset
by the use of "two state FTE positions . . . converted to 17-

20 intermittent positions.” (Exhibit 14, Attachment C). .

11. 8ince December, 1978, the number of individuals
employed by intermittent line item has been reflected in the
charts gsubmitted by the Department in its monthly reports.

12, In December, 1977, when the Consent Deacree was
adopted, the parties nckno&ledged the inclusion of CETA emplbyees
in Paragr&ph 14 subject to the limitations pursuant to Paragraph
2{i) {iv). The initial complement of 152 CETA positions was sub-
sequently reduced to 79 in June, 1978.

13, In the past approximately 85% of the CETA positions
have been.assigned to direct care pomitions (Residential or
Structured Program Services} to as#ist in filling the approxi-~

mate 400 direct care positions regquirsd at Cambridge State
’ Hospital. (Attachment B, Transcript 122:11-13 and monthly
reports "Positions Assigned by Organization™}.

14. The October, 1978, CETA program modifications,

effective April 1, 1979,l established revised employment re-



" quirements and salary limitations which directly impacted on @
the Départment's capability to hire future CETA incumbents at
Canbridge State Bospital. A summary of revised federal CETA
requirements for Cambridge State Hospital is as follows: )
Title IX D Title VI :

Parsons Eligiblas =15 weeks wnemployed ~10 weeks unemployed
_ =tfamily income of 70% ~family income of
"lower living standard” 160% “lower living
standard”
=nc voluntary quit of -no voluntary quit. I
job during past 6 cf job during past
months ' 6 months
Hourly Wages =-$3.19 average wage ~$3.19 average wage*
-no supplemant -10% supplement
-minimum: $2.90 or -minimm: $2.90 or
“prevailing rates... "prevailing rates...

in similar occupations®™ in similar occupations”

Maximum Texm ~-78 veeks ~78 weeks

15." As of June, 1979, out of the "old" CETA allﬁca-
tion of 79 positions the incumbent population of CETA employees
at. Cambridge State Hospital has declined to 52 with attrition
factors indicating that the number will continue to substantialiy
decrease. | | |

16, sSince the wage limitations in effect under the
"new" CETA program ($3.19 per hour or.$3;51 for Title VI in-
cluding 10% supplement) are not likely to increase, there ars
not in existence direct care pogitions at Cambridge State Hos~-
pital that can be filled at this‘wagevlevel. (Transcript 1263
9-23}.

17. Since federal law regquires that CETA employees
receive wages_compaxable'to those of state employees perform-

ing similar functions (Simmon’s Deposition 22:12-15, 29 U.S.C.

lritle VI was recodified from 29 U.5.C. Sec. 96l et seg.
‘1975) £o 29 U.5.C. Sec. 981 EE seqg. 11979). Title II. 23 U.S8.C.
‘Sec. 841 et seg. (1975), became Title II D, 29 U.S5.C. Sec 853

et seg. {I579), Wew federal regulations for the CETA program
were issued April 3, 1979. 44 Fed. Reg, 19990-20053.

* The Minnesota Balance of State office is using $3.19 as
2 maximum rather than as an average hourly wage for Title VI
pProjects. (Simmons® Deposition 19:13-25), Since this is not
required by federal statute, the Department of Economic Security,
which operates Palance of State, could alter this policy.



826 (b)(3) (197%)}), “"new" CETA employess at Cambridge State
Hospital will not be able to perform all of the functions of
current direct care positions. (Transcript 131:8-20, 126:9-
23, Consent Decree Paragraph 2(i}}.

' 18. As of June, 1%79, the classification of "Public
Service Worker" has been approved by Minnesota Department of
Personnel in an attempt to qualify for CETA funding under the
new law. (Exhibit 17, Attachment A and Transcript 130:10-14,
133:2-11). |

. 19. The classification of "Public Service Worker"
has never before been used at Cambridge State ﬁospital. (Tranz-
cript 123:8-11), and efforts to assign to this classification
zesponsibilities which are routinely performed by direct care
staff at Cambridge State Bospital has been rejected by the
Department of Personnel as being "too broad in scope.® {Trans-
cript 128:6 - 129:18). |

20. While the salary level for the CETA "Public Ser-.

vice Worker®” clasgification has not baen eatablished, the salary
ievel will be less than the current human serxvices technician,
fhe joﬁ description for the "pPublic Service Worker" while in-
cluding some of the basic responsibilities of the human services
‘technician, {Bxhibit 17, Attachment A), excludes participation
in the inter disciplinary team, assesaing SPS participanté, ‘
and passing medications. {(Transcript 128:23-129:11).

Based upon the foregoing findings of fact, the Monitor
makeg the following:

CONCLUSIONS AND RECOMMENDATIONS

1, Pull-time equivalent pogitions: "A full-time equiva~-

lent position means

A position which is comparable in scope to a state
| i osition and ST

2, Intermittent line items: While Paragraph l4 does

not expressly autherize the use of intermittent line items in
the calculation of total state complement, the past practice

of the parties substantiates the conclusion that intermittent



line items have been included on a limited basis as an implied
inclusion in the calculation of Paragraph 14. Such a practice
has been clearly snunciated in the monthly reports since Decem-
ber, 1878, as a consistent and recccurring means to fulfill the
obligations of the complement requirements for staffing. There-
fore, rather than abolishing this practice, the‘uaage of inter~
 mittent line items can be continued when necessary 80 long as
the positions meet the definition of a2 "state complement poajition®
stated above in that the Department quarantees sufficient fund-
ing and as long as the ﬁepattment does not increase without
justification of a substantial change in circumstances the

presen AEENDERENIREDENP

3. CETA Public Service positions: Paragraph 14,

as originally adopted by the parties clearly contemplates the
inclusion of CETA positions in the total state complement.
However, the circumstances warranting such an inciusion have
substantially changed with the enactment of statutory changes
in the CETA p:ngraﬁ effactive Aprii 1, 1879, The "Puhblic Ser-
vice Worker® or a similar position was not contemplated by the
parties to the Consent Decree and does not meet the requirements
of a direct care position as set forth in Paﬁ:a.graph 2(i). While
“the inclusion of the position of "Public Service Worker” does
not meet the requirements of direct care, the position or a
similar CETA positicn may still qualify for inclusion in the
total complement depending upon the Department‘'s demonstrated
ability to show flexibility in the current CETA reguirements.
Since it is seriously doubtful that such flexibility currently
exists in the CETA program, the better solntion would be for

the Department to allocate the necessary number of positions
from the recently funded legislative over complement provided

to the Department. {(See Department Exhibit A, Attachment D.)

' pated this 9th day of _
Qctober, 1975 : _ Frank J. Madden
Monitor
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Pat Halvorsen, Personn2l Director . DATE: 8-25-79
Department of Public Welfare , _ ) .

Bruce Potthoff B 'If : ‘..: PHONE:

{

Personnel Director ]

Public Service Workers ~ CETA Account, Attached

Under the CETA cuidelire, as 1ntérp+eted by B80S, effective April 1,
1979, we will be able to pay those employees who gre hired in the
CETA Account on or after April 1, 1979, S3.19 per hour.

" W{th this 1n mind, the use of Public Service Horkers in the CETA

Account for present and future vacancies should be considered.
Public Service YWorker mositions involve work tyoiczlly performed

. by employees in the feneral Service of "C" schedule. However,

these positions cannot ke assignad the full rznge of duties typi-
cally expected for classification. The intent of Public Service
Horkers is to give unerployed individuals an opportunity to gain
good work habits and develop job skilis. Therefore, Public
Service Workers 1s not cowpensated at the same Jevel as reqular

. ¥C" schedule classifications. The positicn is assigned to salary

range 42F, $3.0% per howr - 33.60 per hour, and would be desiagn-

‘ated tewpnrany, unclassified under the criteria of Rule In,

Attached is a copy of a position description developed at Camb-
iidge State Hospital for Public Service MWorkers to do e.ements
of Human Services Technician work.

Your careful review and forwarding to the Minnesota State De-~
partment of Personnel for further considerat@on vill be appreciated.

BP:ml

ce: Dale Offerman, Chief Executive OFficer
Shirley Surndguist, Lzbor Relations Director, DPW
Paul Stembler, Deputy Director, Mental Health Bureau



ENCYIDIVISION
agparmcnt of Public YWelfare/

Canmbridge State Bosplital

CLASSIFICATION TITLE

Public Servica Vorkar |

pirector rasiTEntiat frogram_Sarvl

EMPLOYEE'S SiIGNATURE {1his pasnion descnption
acsuratgly sellects my current job)

ACTIVITY
WORKING TITLE {4 ﬂil—f;tﬂl’ POSITION CONTROL NUBABER
Public Service Yorker
EPARED ' PREVIOUS INCUM R
pirector Structured Progranm Services CUMB ENT APPRAISAL
PERIOD w
DATE, SUPERVISOR'S SIGNATURE [this position description] DATE

refiscis the employee’s current jobl

POSITION PURPOSE

group of residents,

.

To assist In tho development and Implecwntation nf program activities for assigned

REPORTABILITY . ] S
Reparts to: Lead Vorker or B .
llcusehold Manager )
Supervises: Ko Qhﬂ .
| oimensions

Budget: Hust work withio the limits of the hospital and Unit Sudaget In all areas.

Ciiemele:  Severely/Profcundly retarded males anj females

L

PE-DDO42:02 1378}

WHITE: Emptoyss VELLOW: Supervitor BLUKE: Agency persoonet oifice  SALMON: Dept, of Parsonnsi



r"ﬂb PRINCIPAL RESPONSIBIL!TIES..’LP_._S}(S AND PERFORMANCE INDICATORS Privrity | %ol |Di

No. Time
I.| ) To be respensible for assisting n the care, treatment and
concrel of tha residents so that each resident's ldentifled
depandancies will be reduced.
a. Yo assist in carrying out prosram plans as designated
and report rcsults to leadwrker,
b. Yo cormunlcate with parents and friends whey they vislt to
ksep them updated on thelr resident's progress and meeds.

2 [ 2. Yo implement tralning programs so that self-help skills sre
acquired.

a. To essist In the selectlon of self-help gools and objoctives)
b. To foilow training procecures.

£. To record and chart resident progress.

3.| 3. To lzplement training programs for residents so that they
scquira new skilis.
a. To Implemant prescribed currliculem procedures.

b. To participate In the pianning und Irplementatlicn of spc:ial
activities.

& | k. To provide znd calntain a safe atrosphere so that normal 1iving
. patterns can be deveicped.

&a. %o assist In maintalning 2 positive atstplura.

b. To assist In naintaining & =anitary atmesphere.

€. To repert any unsafe conditicns to lead worker ictediately.

£ | 5. To be awvare of the health necads of tha residents so thet ganeral
hoslth of the residents can be mairntaiced. '
8. To regort to lead worker or unit RY any adversa
svisptoms exhiblted.
b. To parform tasic procedures for which they have been
preparad through supervised in-services.
. To escort residents tc appointrents.

6 | 6. To provids a clean and healthy environoent so that all applicabls

iocal, State and Federal rules, policles, proccduraes,

guidalines are foliowed.

a. Toraintain area in a safe, clean and orderly ranner.

b. To foilew precedures related to the health and weil
belng of the resldents. '

71 7. To r.o'uply and succossfully corplete all In—service so as to
acqulre necassary knowledge.

a. To comlete basle In=service,

b. To complete agency in=service required.

8 | 8. To be responsible for assisting in the cara and treatment of

resldents asslanad so that ezch resident's idnntified

gapendencios will be radused.

3o To provlde parscnal needs for tha residants,

b. To conduct teal programs in household diking room at
specified times.

c. To escort residents to classos.

d. To provide cmnumcy and recreational activities for
the residents.

PE-DOD420T  (3-78) WHITE: Employse  YELLOW: Supervisor BLUE: Ageaty personnef offics  SALMON: Dept. of Pessanne!




NATURE AND SCOPE (relationships; knowledges, skills and abilities; problem salving and creativity; and freedom to act.)

Tha Publlc Service Vorker position at Cambridge State Hospltal rawst provide the baslc
parent/teacher role In all aspects of programming to assigned group of resldents.

In this role. the Publlic Service Yorkar furctions In the day to day operation as one
of the resldant contact indlviduals., The Public Service Vorker Is admlnistrotively
responsible to the Senlor KST or other assigned staff and rust clearly cocmmunicate
all pertinent resldent Information, |.e., problems, needs, program successes, to
hls/her supervisor. :

The Publlc Service Vlorker's fomlliarity with his or her assigned resldentd needs and
his/her willingness to Implement the detemmlned pregram are extrerely Important factors
In the success of any Individual resident's progran. In additlon to his/ker
Involversent wilth assioned residents, the Public Service Yorker also provides services
to other residents on his/her assigned hcusehold or pregram. These services Include
parsonal services (bathing, feeding, etc.) and often Includes assisting in following
through on rusident programs for staff ixusbers who are aicent.

The Public Service Vorker must constantly be aware of the Tmage he/she Is projecting
to visltors, relatlives, statf and the general public. Good public relations skills
rust be utlllzed wiien dealing with pecple unfamillar with unit procedure and policy.

Problems that confront the Publlc Service Worker are generally elther of a programing
or medical nature. Since the Public Service Worker must Implenent resident program,
he/she may often be faced with situations for which hefche has no answer. These
problems are referred to his/her supervisor. Medlcal sltuations that occcur are
genzrally referred te the unit nurse., Tie Publlc Service Vorker must strive to

nake the program area or hous=hoid more harme-like, thereby "normalizing" tha

residents’ 11fe style. Often the Fubllc Service Worker s able to use his/her
Imaginatlan in dolng tnis, Lut cccasiomslly special problenas must be referrad to his/her
supervisar. The Public Sarvice “fcriker must be comitted to be respectful of the
reslidents individual rights and confldentlality of all inforraticn.

The Publlic Sarvice Worker has relatlve freedom In implementing his/her asslgned
residencs! programs. All cf the Publlic Servics Vorker's acticns rust be in accordance
wlith the exsressed pollicies znd precedures as outlined In the Cambridge State Hosplital
Procecdura !anual. Ha/She usually has dally centact with hls/her supervisor and
he/she siculd confer with the supervisor whenaver hefshe neads assistance or
authority tc aczt In a speclfle slTtuatlon. He/She must be Tamillar with and reallze
that Bepartrent of Public Welfare Rule 34 governs the operation of the residentlal
unlt and overall precgramming.

PE-ODO42-02 (3.78!

WHITE: Employes YELLOW: Supervisar BLUE: Agency personnel office SALMON: Dept. of Personnal



ATTACHMENT B

Population 548

{Physically Handicapped: 250)
(SFS t  338)

Staff:

Residential Program Services

=Direct Care 346.4
=3upport 66.25
-Supervisory, Professiocnal, Semi-Prof. 6% (481.65)

Structured Program Services

-Direct Care £€4.3

=Support 3.5
=-Supervisory, Professional, Semi~Prof 52 {119.8)
Sccial Work/Case Aides 13.7

bental 4

Physicians ) 5

R.N. 12
Therapists/Assistants 13 { 47.7)
N. Johnscn 54.25

R. Palmer 64

B. Potthoff 8.5

M. Stevens {(clerical) 2

Dr. Doebler 16.6

L. Zimmerman 4

B. Ogdahl 6.1

D. Qfferman 10 {165.45)

814,



O . frank Madden, Monitor DATE: June 27, 1978
' Welsch vs. Dirkswager Consent Decree

FROM Dale L. Offerman PHONE:
Chlief Executive Officer '

SUBJECT: ;i)diia ‘2%£2z°“-”'_

fer our discussion of Friday, June 23, when you toured various program areas of
our facility, | am summarizing the sctions taken- by the Department of Public
Weifare and Cambridge State Hospitai due to the crfsisureated by the lack of
funding of CETA Title VI Special Project funds.

As you are aware, Cambridge State Hospital was informed by Jean Walburg of CETA
Central Division on April 10, 1978 that ail Special Project CETA V! funds would
end on June 1%, 1978, Please refer to the enclosed memo for specifics, . In
essence 115 Project VI positions would have to be terminated by June 15, 1978.

In light of this, the Department of Public Welfare requested that Cambridge
State Hospital administration review its present use of CETA Project V1 staff
to determine how many «F thease could actually be cut without affecting staffing
ratios per our agreement with the consent decrvee.

We responded that 57 CETA Project V1 could be cut (36 from residential living

services and 21 from structured program services). Under the following conditions:

Two state FTE positions could be converted to 17=20 Intermittent
positions In order to cover vacation, sick leave, ledve of absence
tructured Program Services.
wd ¥
Nine and a haif §;$vi:e workers which had been planned te be added to
Residential Living Services in order to provide total coverage for 21
meals served a week would not be added,

Six Janitorial staff which were planned to be added {n order to cover
for weekends and the increased work load due to Instal-lation of carpeting
would not be added.

Twelve plus FTE positions could be or were already realiocated to other
areas due to the ciosing of one household in Cottage 14 and the closure
of the Y household in Cottage B,

The poputation of Cambridge State Hospital had reduced from December, 1877
to June, 1978, therefore, less staff would be needed. '

The Department of Publlc Welfare responded with the information that 30 existing
Special Project CETA Vi positions would continue to be funded from the balance of
state allocation. It was determined that 16 FTE state line items would be re-
allocated from Moose Lake State Hospital (12) and Anoka State Hospital (4). In

addition 12 CETA V| positions were to be transferred from Mocse Lake State Hospital

{B) and Wilimar State Hospital (4). Please refer to memorandum from Harvey G.

Caldwell, Assistant Commissioner dated May 31, 1978 in the enclosures for further
speclfics.
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On June 13, 1978 73 Special Project CETA V! employees were laid off. The reason
for 73 lay-offc rather than 57 as mentioned previously was duc to the adding of
16 state FTE's which forced additlonal non-certified CETA employees to be
terminated.

Based on the Department of Public Welfare's request the Cembridge State Hospital
administration re-examined the minimum number of staff needed to meet the direct
care ratios based on an actual on duty count. The result of that study determined
that an additioral 12 direct care employees were needed to meet these ratios

{8 direct care residential )living service and & direct care structured program
service}. 1t was also felt that in order to meet the letter and spirit of the
consent decree that 15.5 support staff should be added to the support complement,

With the above fn mind the following actions were taken by the Department of Public
Welfare and Cambridge State Hospital:

Twelve FTE HST Direct Care paper line items were reallocated to Cambridge
State Hospital. These positions came from Moose Lake State Hospital (4},
Rochester State Hospital {3), St. Peter State Hospital {5). kddit!ona!1y,
six paper line Ttem positions were reallocated for the support janitor
positions. Brainerd $tate hospital reallocated 4 and Hastings- State
Hospital reallocated 2,

. tambridge State Hospital was authorized to ovirlap 10 positions based on
existing line items and/or vacancies and use salary savings te pay for
these increases. The 10 poslitions would then be used for the hiring of

the 9.5 food service workers needed to provide full support to household
areas during meal time. .

An additional point of information per our discussion on June 23 refers to the
existing 37 CETA 1) positions. We were informed around the middle of June funds
would run out for these 37 CETA |! positions. However, ocur Personnel Office

was allowed to convert these CETA 1l positions to CETA VI positions which is a
separate program from Special Project CETA VI where 73 people were terminated from
emp loyment. - '

Due to the crisis generated by a shortage of funds and the CETA VI Special
Project, Cambridge State Hospital will not be in compliance with the direct care
ratios for the month of June. In addition the 15.5 support staff will not be
employed during the month of June. However, given no additicnal changes in the
CETA program or state line items Cambridge State Hospital should be in compliance
with the direct care and support ratios for the month of July and ongoing pericds
of time., ! hope that the above lucidly explains the situation and what actions

have been taken by the Department of Publlc Welfare and Cambridge ‘State Hospital
to rectify the matter,

Thank you for your attention to the above. ' °
bLo/bjo

Enclosures



DEPARTMENT___OF PUBLIC WELFARE . Office Memorandum

TO Arthur E. Noot : ' DATE: June 14, 1979

FROM  :  yealey G. Restad : PHRONE: 6.2701

SUBJECT: Welsch vs. Noot

As you &re aware, & hearing is scheduled for 8:30 &M on Thursday, June

14 with Frank Madden, mwonitor for the Welsch vs. Noot lirigation, As

I umderstood it, the plaintiffs are questioning our capability of honor-
ing the Consent Decree as 1t pertains to staff because of the wmcertainty
of (ETA funding &nd the fact the 1975 legislature did not authorize

staff for our facllities to the extent deemed necessary by the plaintiffs,
Last December we salid we needed 287.5 positions to honor within our

total system, the requirements of Welsch vs, Dirkswager. In February

of thic year we projected we needed 127.2 positions in FY '80 and 91.1
positiong in FY 'B1 assuming we would receive CETA fundinpg to the

extent we would have 160,3 and 144.9 CETA positions in FY '80 and

'81 respectively.

Relatrive to the sbove, T have met/talked with Ken Kohnstamm, Rarvey
Caldwell, Paul Stembler, Cynthia Whiteford, Dale Offerman, Leis Pollari,
Don Buckner, Steve Ahlgren and yourself on one or more occasions, all
with the view of attempting to cutline a plan of action/commitment om
our part in meeting the stipulations of the Court Decree. My efforts
have all been in the context of developing a plan of action to meet
Court requirements at Cambridge recognizing =-- that as a Department, we
ere, In principie, attempting to honor like requirements at other
facilities serving the developmentally disabled,

With the above in mind, the following is pertinent information you and
cthers should have relative to the hearing scheduled for Jume la.

1} Population: Population at Cambridge on this date 1s 5347,

2) Overzall Staff Needed: Given the above population, I am advised
by Dale Oiferman that overall, the facility needs B8ll.6 positions.
I an assuming that staff of our Mental Health Bureau have reviewed
Mr, Offerman’'s "staff needed plan" and are in accord/supportive
of the staff projection Mr, Offerman has made «- 811.6.

3) Given information in 1 and 2, the follewing is our action plan
relative to meeting the staff requirements,

WOTE: The 1979 legislature avthorized & total staff
complement for our facilities {(hospitals) of
5427 positions, In addition 150 positions were

.
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a)

b)

e)

authorized provided we had sslary savings to
cover the costs of the sitlons in excess of the
I500,000 vyearl rc t:.Eat:.'on authorized for

this Tpobe. A COpPY OF pertinent Language

from Ee 1979 appropriation bill is attached -
hereto., In thies respect, in FY 79 we had a paper
complement of 100 ¢to recruit against.

Coitinue the base of 703.9 authorized positions for
Cambridge ~- carried Torward from FY '79.

Given the $500,000 appropriation provided by the 1979
legislature to© go toward funding the 150 additional
positions in FY '80, we are allocating 30 of the 150 to
Cambridge -- projected smnual salary costs for 30 positions
is §281,880 not including fringe benefits (minimum monthly.
salary for HST effective 7-1-79 will be $783.00).

In addition to a) eand b), we permit Cambridge to utilize
salary savings it generates tc employee mon-complement
positions such as service workers. Currently, Cambridge

has 29 paper, 10 overlap, and 2 intermittent, for a total
of 41 pnon-complement pesitions which can properly be counted
towaxd the full time equivalents on hand.

FOTE: Historically the hospital system has generated
salary savings which have been used first to meet
overtime holiday pay, shift differntial, holiday
pay, and career ladder costs. Once such obligations
have been met, we have used salary savings to fund
mon-complement positions and to augment the legislative

ropriation for consultant contracts, Additional

obligations paid for from salary savings have been
ggreed on administratively via a priority setting
process =~ see attached summary chart which reflects
past fiscal years salary savings experlence. 8So as
to insure funding of the additional pesitions
authorized by the 1979 legislature, we are now
administratively saying that funding of the
additional positions will be our number 1 priority after
overtime, shift differntial, holiday pay and career
ladder costs are met, In so staring, we will hsve
to continue funding individual professional contracts
(psychiatxisgts, podiatrists, doctors, etc.), some of
which are paid for from salary savings., However, salary
savings will not be used to underwrite costs of
nonessentiil contracts, 1.e., management studies,
Glven this type of commitment and %ased upen past
salary savings experience, I believe we will be able
tc hire g substantial mmber of the 150 additional
enpl;}:gees authorized by the legislature. The Mental
Health Bureau will allocate to each campus their "fair
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. share” of the 1530 gositions. However, with the
exception of the 3 sitions assigned to Cambrid e,
there will be an admipistrztive hold on filling these
positions wntil there is remsonable certainty to insure
funding from salary savings. The attached LAC request
of June 11, 1979, pertalns to the question of using
selary savings in the matter outlined above.

d) Given a), b) and ¢), we are still “short" 36.7 positions at
Cambridge =-- that is, to arrive at a totel of 811.6. To
cover this deficir ar Cambridge, we intend to utilize {ETA
peeitions, :

~ As of May 10, 1979, Cambridge is utilizing «~ actusl -~ 58
CETA positions (51 for Humen Sexvice Techmicians, 6 Food
Service Werkers, 1 SOcu_tl Worker position).

that needs some clarificatien. CGiven federal direction,
the Department of Economic Security is saying that
positions funded via CETA eshall be funded at an azverage
of §3,19 per hour., 1In discussing the aforementicned
with Mr. Buckner, Assistant Commissioner of the Depart-
ment of Economie Security, he did advise that we could
exceed $3.19 for certain of our CETA employees if

others received less than $3.19, as long as the average .
for each (ETA funded position did not exceed $3.19 per
hour. Futher, recognizing the aforementioned constraint,
he also advised that the Department of Economic Security
is prepared to reaffirm the CETA dollar allocation given
to~date for our system and eould allocate up to $450,000
additiongl CETA funds to us provided we would develop a
plan whereby we in fact, woufﬁ be spending the additionsal
funds allocated ~-- the funding comnitment is in the
context of the balance of this federal fiscal year
(through 9/30/79) == see Mr, Buckner's iletter of Jume

12, 1979 attached. '

WTE: The question of CETA funding epparently is an issue

Glven the above assurance from Mr. Buckner, I feel comfortable in saying
that we can work out the details employee by employee for 36.7 positions
when, in fact, we are using 58 CETA positions today, In this regard also
for (ETA Title VI funded positions, we are permitted to supplement CETA
funding 10% from other funds we may have available (salary savings
potential), Further, the §3,19 per hour limit dces not apply to CETIA
employees hired prior to 4-1-79 who remain on the payroll. The afore-

mnt:‘.gned provides flexibility for us in wsing the 36.7 positions approp-
riately. :
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Relative to the above in diecussing the subject of CETA with Mr. Buckner

as well as Lois Pollari, I am of the impression that the Federal Regula-

tions do provide for optional funding limits depending upon how the CETA
positione are viewed end actuslly utilized -- in ghort, the $3.19 limitation
may not necessarlly apply to each and every (ETA employee we put on the
payroll -- depending again how we view/actually utilize the employee, In thi:
regard since wa have not had time to develo? an implementation plan based

on the information contained in ¥r, Buckner's letter of 6-12-79, I recommend
that you instruct our attorney to request from the wonitor time to finalize
this component of the plan, '

In summary, although there may be a need for further detail, such as
tore specifics in regard to how the CETA positions can/will be utilized,
I believe what is ocutlined in the proceeding paragraphs reflects, within
the resources available to us, a positive administrative effort on our
part and state goverpment in genersl to address the specifics of the
Court Decree, Further, I view what is outlined in this memorandum as

an appropriate course of action to follow through 9-30-79., During the .
period 9-15-79 to 9-30-79 I believe the commitment we are now meking
should again be reviewed and reaffirmed or modified as appropriate, This
recomnendation is made recognizing that 1) there will probably be some
mdification in resident population at Cambridge and &t cther facilities
2) we should be able by that date to be more precise in projecting antic-
ipated sal savings for FY ‘80, and 3) October 1 starts a new fiscal
year and with it there may be changes as it pertains to (ETA mthori?ﬁgion

for Minnesota. | ((}ﬂ/l m

% & % 4

June 14, 197%

1 have reviewed the summary memorandum and concur with the sction plan
outlined, :

-
H ‘l_
Y

'..“__;.__‘,'T;- I
Pl
ARTHUR E. NOOT
Commissioner

WGR/k1m



—— nrvemerl V FINANCE
LEGISLATIVE ADVISORY COMMISESION REQUEST

{Ser Reverse Slﬁe Foi Guideliney)

-

DEPT/AGENCY ____ Public Welfsre

: — CATE _Jupe 11, 1979
AMOUNT REQUESTED __ §500,000 — PERSCHNEL REQUESTED =0 -
TLE __Lonringen: fpr Stare Ipetiturion
APPROPRIATION ACI}C!UNT KO, ___S0090:00-10 F.Y. 78
: F.Y.

BRIEF SUMMARY OF REQUEST:

Request the transfer of $500,000 from the state imstirutions contingent -
fund to the Department of Public Welfare scace hospital sslary account

in order to pay worker's compensation and uneuwployment compensa:i.en billings
for Fisc¢al \’ear 1579

f vty tnat thad 1egue st 101 TURS S 1EREESEATL B ¢ MEIJEAsy SHUALDR [Of whCh therd 14 T Ulh!‘!_ﬂmtdy; thel shis matiar
hagy nol previdusly Deen CONS@BIEn by ll'lhel the Meaae Appropristiont o Semme Firance Cbmmllnt thr svety alion

hey been mace 1o fund with 9 ,5ting resources snd that ihe reauesst I+ submiited sccardence with the 'uldllln.l and in-
structigne an the reveryr tide

DEPARTMENT HEAD ___ QATE;

AT . ]
DETAILED DESCRIPTION AND JUSTIFICATION {See Reverse Swe For lems To Be incwgeot

The Deparrment of Public Welfare will have insufficient funds to pey 21l of the
TT.1979 workers compensstion and unerployment compensation billings. The total
estimaced billings will be 5$1,675,000.00. There will be §1,175,000,00 in sveil-
able bslances in the verious grare hospital and state pursing home gceounts to
apply against these billinge lesving 2 shortfall of $500,000.00, Salsry savings
which would have becn svailable to satisfy these billings vere necessary to fund
the 100 overcomplement positions avthorized by the legislature - Laws of 1977,
Chapter 453, Secrtion 2, Suvbdivision &4, o

of~
The only alternacive to this requesr ig to make payment B these charges out of
Fiscal Year 1980 salary funds, This will have a very seriocus negative effect on

the departments ability to comply with the consent decree signed in the Welsh vs,
Noot lawsuit,

The specific request 1o to trensfer $500,000 from the contingent for state inatitu-

tions account (50080:00-10) to the state hospital sslary account (50000:60-10)
expenditure class 03,
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The runeys fTeceivad undar ihe state and

.local flscal nstis ce act, known as

ganeral zevanue sharing, shall be

deposited in the medlesl aszsistance

aceount and the stats spricpciation
shatt be reducsd by 8 §ine avount,

The approprigtion cade {0 taws 1977,

Chaptar 453, Saction 2, Subdivizion 3

for aneneral asslistance may bte
transferced te the medica!l agsslistange
appropristion In ftiscal year 1979,

Canefal Assistance and Genesal Assistance
rvedica! Care

846,991,000 352.607,00C
Incone Palntenance Support

$10.148,900 $10.123,2C0

1{ the apprasriation for sid tc
families with depsndent chilldren,
catastroohle heslth lnAsurarce, medicel
sssizstance,y Ninnessta suppilsmentat
assistance, ceners! assistance and
canetal asaizstance asdical cate is
Insufficient fot either year, ths
appropristion for the other yazr shall
be avalisbie by direction et the
sovernor after consulting with the
ieglistative advizory coemizztion.

Subde 5. Mantaf Health 151,300,700
Tatal Approved Cooojepent - 6113

State Hoselitals - 5427

Tha caogp{ement fog state hespitala
includes up to 15 new positions for the
program for emotionally disturbed to be
focated at Yillmar state heapltal.

The comalssicner ot public welfars is
avtherized to ft1§) uvp te 150 the first
yeacr and 120 the second yess humap
servicas techniclian pasitisns in the
state hospitals in addbitiocn to the
approved cocelienent specifiad In this
subdivision for the purpose of
alteviating recevuitoment delays in

direct patient carey a3 szlaty szvings
become availabie to fund sich positions.

Al! new positions aranted in this
subdivislon for hospitalas =hzll be
direct pstient care positicne.

In additien to salary savirgs, $S0C,.000
per year ls seporopciated (e the =xlary
account for the state Rozspitals for
thiz purrosze. '

10

152 440,500



