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February 7,2003 BY FAX AI\D U.S. MAIL

Commissioner Kevin Goodno
Department of Human Services
444Lafayette Road
St. Paul, MN 55155

RE: Re'BasingHomeAnd CommunityWaiverForPersonsWithDevelopmentalDisabilities

DearCommiss ionerGoodno: '  .  : :  , ,  '  ,  . , , r . .  .  .
. ' '

'We 
are writing to express our serious concerns about the impact of the Department's.recent action

to reduce the funding available for persons with developmental disabilities using the home and
community waiver ard to ask for a change in re-basing to avoid immediate cuts to current services.

As you know, we have been meeting with Shirley Patterson and her staffsince late November of2002
on rnatters related to the DD waiver and the increase in the November forecast: The issue of
reducing future gfowth through re-basing was discussed at several meetings in December and early
January: Throughout these meetings, we were told that the purpose ofthe re-basing was to reduce
future growth, not to cut cur,rent services. While we are very concerned about cutting future growth
in the waiver for persons with developmental qlisabilities, we are cognizant of the state's massive
budge! crisis aird have been wiliing to withhold judgment until we understood the specific details of
the Department' s proposal.

On January 17,2003,DHS notified the counties of their re-based budget. The fotlowing week we
were told by a number of counties tlat they would have to reduce current service agreements due to
the re-based imount provided by DHS. During the latter half of January, we continued to try to
understand the impact ofthe Department's re-basing onpersons'with developmental disabilities. On
the one hand we were told by several counties, including Dakota County, that they would have to cut
current service agreements. On the other hand, we were told by DHS officials that there were several
feafures of the re-basing which allowed counties more funds than they understood. Arc Minnesota
and our office requested a meeting between DHS officials and several counties so that we could have
both parties discriss the impact ofie-basing and understand whether or not current servicelagreements
would have to be cut due to the re-basing. That meeting occured on Monday, February 3, 2003.
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At the meeting, it was clear from both Ramsey and Dakota Counties that they would have to reduce
current service agreements because DHS set their new "re-based" budgets at levels lower than the
amounts expected to be spentunder current service agreements. According to both counties present
at the meeting, DHS did not take into account several activities occurring in the county which led to
their spending more than was reflected in the payment data used by DHS to re-base the.program.

Because there are many wlnerable children and adults with developmental disabilities now relying
uponhome and communitywaiver services andbecausethere-basingwas donewithout enoughprior
bftrmation to those affe-cted, we !-lrge that you change the re-basing proposal so that individuals w.ith
developmental disabilities will not experience across-the-board cuts in their current service
agreements- We are also very concerned that the Department has not properly advised counties of
the criteria for revising service agreements and for making service cuts or explained that any
reductions to services require advance notice of the individual's right to appeal and how to do so.

The Department has assured the federal government that the health and welfare of those with
developmental disabilities wilt be protected in the home and community waiver program. Individuals
under the waiver need habilitative services in order to maintain or develop skills needed to improve
their level offunctioning. The state must provide such services in ICF/IvIRs. To provide an effective,
less restrictive home and community-based choice, the state must provide those services tbrough the
waiver as well. The purpose of the waiver program derives from the purpose of ICF/I4R services.
Without an individual review of each person's situation" we are very concerned that Minnesota's
assurances to the federal agency in our state waiver plan will be violated.

While we again pledge our willingness to work with you and your staffand the Legislature to find
ways to address the serious budget issues we face, we believe that it is extremely important for our
state to follow the laws governing these programs for persons with developmental disabilities.

We ha.re yet to learn how many of Minnesota's 87 counties will be cutting service agreements for
current waiver recipients. It is extremely harsh and unfair to impose these across-the-board cuts with
no opportunity to discuss the impact of the cuts on the individual or to explore other options for
meetfng the budget requirement. Many counties do not have sufficient understanding of how to
manage this program nor do they understand how to manage the spending withinthe parameters of
the DHS re-basing formula or within the law.

We urge that you take action to assure that service plans for persons with developmental disabilities
are not zubject to across-the-board cuts and that our state's obligation to assure health, safety,
welfare and habilitative services is met.
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February 7,2003 BY FAX AND U.S. MAIL

Commissioner Kevin Goodno
Department of Human Services
444Lafayette Road
St. Paul, MN 55155

RE: Re'BasingHomeAnd CommunityWaiverForPersonsWithDevelopmentalDisabilities

Dear Commissioner Goodno:' . r: j . :::

We are writing to express our serious concerns about the impact of the Department's recent action
to reduce the funding available for persons with developmental disabilities usin€ the home and
community waiver and to ask for a change in re-basing to avoid immediate cuts to current services.

As you know, we have been meeting with Shirley Patterson and her staffsince late Novemb er of 2002
on matters related to the DD waiver and the increase in the November forecast. The issue of
reducing future growth through re-basing was discussed at several meetings in December and early
January. Throughout these meetings, we were told that the purpose ofthe re-basing was to reduce
future growth, not to cut current services. While we are very coocerned about cutting future growth
in the waiver for persons with developmental disabilities, we are cosizant of the state's massive
budget crisis and have beenwillingtowittrhold judgmentuntilweunderstood the specific details of
the Department' s proposal.

On January 17,2003, DHS notified the counties of their re-based budget. The following week we
were told by a number of counties that they would have to reduce current service agreements due to
the re-based amount provided by DHS. During the latter half of January> we continued to try to
understand fts impact ofthe Department's re-basing on persons with developmentat disabilities. On
the one hand we were told by several counties, including Dakota County, that they would have to cut
current service agreements. On the other hand, we were told by DHS officials that there were several
features of the re-basing which allowed counties more funds than they understood. Arc Minnesota
and our office requested a meeting betweenDHs officials and several counties so that we could have
both parties discuss the impact ofre-basing and understand whether or not current seffice agreements
would have to be cut due to the re-basing. That meeting occurred on Monday, February 3, 2003.
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We remain willing to work with your Department as the budget discussion unfolds at the Legislature.

Sincerely,

Mn Nesora DrsABLny Lew CprvreR

Attorney at Law

ALH:nb

cc: Deputy Commissioner Wes Kooistra
Assistant Commissioner Maria Gomez
Assistant Commissioner Loren Colman
Shirley Patterson
Steve Larson
Representative Fran Bradley
Representative Lynda B oudreau
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February 7,2003 BY FAX AND U.S. MAIL

Qgrnrni gies€r Kwin Goodno
Deparmqnt of Human Serviccs
444 Lafryefte Road
St. Paul, MN 55155

REI 
. 

RsBasing Eome And Community TYeiver For Persons With Developmental Disebilities

bear Cornrmssioner Croodno: ,. :..1

We areuriting to express our.serious cotrceflts about the irypact of the nepartrnentls recent action
to roduoe the firndiqg available for persons with dwelopmeatal disabilities using the home aad
commrmity waiver and to ask for a change in re-basing to avoid imf,ediate cuts to current services.

As you know, wo have been meeting with Shirley Patterson asd her staffsince late November of2002
otr matteffi relafcd to the DD waiver and the increase in the November forecast- The iszue of
reducing futuqe grou'th through re-basi4g was discussed at serreral meetif,gs in December and early
Jaruary- Throughout these meetings, we were told that the pnrpose of ths re-basing was to reduce
ftture growth" trot to cut current serrrioes. Whilewe af,every concerned about ortting firtruregrowth
in the waiver for persons with developmental disabilitieq we are cogtrizant of the state's massive
budget crisis andhave beenwillingtowittrholdjudgmentuntilweunderstood the specific details of
the Department's proposal,

On lanuary 17,2Q03, DHS notified the couuties of their re-based budget. The following week we
were toid by a mrmber of oounties that theywould hsve to reduce currcnt senrice agreemeils due to
the re-based imount provided by DHS. During thg latter half of January, we sontinued to try to
understand fts impact ofthe Departmnnt's re-basing on persons with denrelopmeutal disabilities. On
the one hand we weretold by several counties, including Dakota County, that they would have to ctt
current service agreements. On the other hand, we were told by DHS officials that the,re were several
features of the re-basing whioh allowed counties more funds h'n thef uuderEtood, Arc Minnesota
and our offce requestd a meeting betweeo DHS officials and serreral cornties so that we could have
both panies disarss the impact ofre-basiqg and understand whaher or not firrrerrt service agreef,ents ,
would have to be cut due to the rebasing. That meeti4g occurred onMonday, February 3, 2003.

551 64? 9353 P. LA/Lz
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At the meetirg, it was clear fton both Ramsey and Dakota Couuties that they wor.rld have to reduce'

flrffent servioe 4greements because DlIs s€ftbeir new "re-based" budgels at lwels lower tban the

asoults expeAed to be speut under currenf service agreemflts. Accoldinp to both counties PfTtt
at the meeriqg, DHS did uot take hto accoutrt several- activities occrrrriqg in the county which led to

their spending more thas was refl.ected in the payment data used by DHS to r+base the program'

Because there aro many vfterable children and adults with dwelopmeotal dioP$,it now relyrag

upon home and communitywaiver seryices and because the re.basing was done without enough prior

isfcsnatioa to these affected, rue urge that you change the re*basing proposal so that iddividuds with

dwelopmental disabilities will not orperienoe a&oss-the*board cuts in their current service

agreemeots. We are also veryoor.rrrri that the Depar .ment has not properly advised counties of

the criteria for revising service egreerfleilts and foi saking service crrts or explained that any

reductions to sorvicesiequire sdv;ce notice of the indrvidual's rigtrt to appeat and how to do so'

The Department has aszured the federal government that the heatth and welfare of those with

dwelopmental disabilities will be protected il tn" mtu and community waiver lrograft ladividuals

under the waiver need habilitativr s*ui.* in order to maistain or develop ski[s ueeded to improve

their level offunctioning. The state must provide zuch servrces in ICFMRs. To provide an effFectivg

less restrictive home and oornmunity+ased choice, tbe s"tate uust provide those services througb the

waiver as well. The purpose of the wai"tr program derives from the purpose of.ICF/IdR services'

Without an individual revie* of each persoa's situaUou, we are very concefl3.ed that Minnesotf,"s

a$sumrces to the federal agency iu our State waiver Plan will be violatod'

While we again pledge oru willinguess to work with you and your staffatrd the Legislanre !o find

ways to address the s-erious buaget iszues we face, ori b*liun" that it is extrernely important for our

stare ro followthe laws g**ilg these.programs for peffions with dwelopmeutal disabilities.

We have yet to learqhow many of Minnesota's 87 corrnties will be orrtting service agreemeots for

currentwaiverrecipients. It is srtremelyharsh andunfairto imposethese acf,os$-the-board cutswith

no opportunify to discuss the impact of tnr cuts otr the individual or to explore other options for

meethg the budget requirement. Wfuoy counties do not have zuffficieot rmderstanding of how to

menage this progran nor do they understand how to ma-dage the spen'{ing withrn the parameters of

the DHS re-basing formula or within the law'

We urge that you take aotion to assurc that service ptans for persous with derrelopmental disabilities

,r" ool zubjel* to across.the-board cilts and that our state s obligation to assure health safety,

welfare and habilitative services is met.
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We rernin willi4g to work with your Deparment as the budgrt discussion unfolds at the Legislature.

Sincenely,

I{DiIIIESoTA DISABILTTY I"Aw CEIvIER.

ALH:nb

oo: Deputy Cornmissioner lVes Kooistra
Assistant Commissioner lfaria Gomez
Assistant Cbmmissioner Loren Colman
Shirley Patterson
Sterye Larson
Representative Fran Bradley
Representative Llmda B oudreau
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