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Sentence Guidelines Policies Effective Date

Guidelines used for the “current” 
offense

• Each year on August 1st, a Sentencing Guidelines 
manual is published for offenses committed on or after 
that date.

• Each Sentencing Guidelines manual remains in effect 
through July 31st of the following year.

• That means that technically, the idea of “the current 
Guidelines” is not based on the calendar date; rather, it 
is based on the date the current conviction offense 
occurred.

• These are the policies that will be used to find 
everything related to the current offense including the 
severity level, modifiers or mandatory minimums, and 
the Grid used to find the presumptive sentence.

Guidelines used for the “current” 
offense

• The changes made to criminal history calculation policies 
that were enacted in 2019 will now apply to all offenses 
regardless of their offense date.

• If the current offense occurred on or before 7/31/2019, 
used the 2019 Sentencing Guidelines manual.

• If the offense occurred on or after 8/1/2019, use the 
manual in effect based on the date the offense occurred.

• 05/01/1980-07/31/2020 – the 2019 manual

• 08/01/2020-09/14/2021 – the 2020 manual

• 09/15/2021-07/31/2022 – the 2021 manual

• 08/01/2022-07/31/2023 – the 2022 manual

• 08/01/2023-07/31/2024 – the 2023 manual

• 08/01/2024-07/31/2025 – the 2024 manual

• 08/01/2025-07/31/2025 – the 2025 manual 
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Website: mn.gov/sentencing-guidelines

Select “The Guidelines”

Select “Sentencing Guidelines Archive”

Select the year needed from the list and the 
Guidelines, Amendments, and Grids in effect will 
populate the page.



What constitutes a departure from the Guidelines?



The Sentencing Grids
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Types of Departures: Dispositional
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The disposition of a felony sentence means imposing a duration 
that is either stayed (shaded cells) or executed to prison (non-
shaded cells).

A Dispositional Departure means imposing a sentence that is the 
opposite of what is indicated on the appropriate cell of the 
applicable Grid.

A Mitigated Dispositional Departure means imposing a stayed 
sentence when the Grid calls for a commit.

An Aggravated Dispositional Departure occurs when the Grid 
shows a stayed sentence, but the court imposes a prison term. 



Types of Departures: Durational
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The duration of a felony sentence is displayed on each cell of the Grid 
indicating what duration the court should impose in months. Cells in the 
commit, or non-shaded, portion of the Grid include ranges that allow 
the court to sentence 15% below 20% above the presumptive sentence, 
often referred to as the “middle of the box.”

A Durational Departure means imposing a sentence that is greater or 
less than the duration indicated on the appropriate cell of the applicable 
Grid.

A Mitigated Durational Departure is a sentence that is less than what 
appears on the Grid, including a duration less than what the lower 
range displays on the Grid.

An Aggravated Durational Departure occurs when the imposed 
sentence is greater than what is displayed on the Grid, including a 
sentence that is longer than what the upper duration displays on the 
Grid. 



Types of Departures: Others
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There are other departures that may not fit neatly into the dispositional or durational 
departure category.

1. Sentencing a felony as a M/GM: this will be a mitigated durational departure if 
the presumptive sentence falls in the shaded portion of the Grid. If the 
presumptive sentence is found in the non-shaded portion, a M/GM sentence 
will result in both a mitigated durational departure and possibly a mitigated 
dispositional departure.

2. Sentencing a felony to a Stay of Imposition: when the imposition is stayed, no 
sentence duration is imposed; therefore, if the presumptive sentence is found in 
the shaded cells, the sentence would not be a departure. If, however, the 
sentence falls in the non-shaded portion of the Grid, the sentence will be a 
mitigated dispositional departure.

3. Defendant demands execution of their sentence: when the sentence is 
executed pursuant to the offender’s right to demand execution, this is not a 
departure of any kind. The court must still report this to the Guidelines to 
explain the disposition.

4. Unintended departure: the court sentences the defendant from a document 
other than an official sentencing worksheet. When the final worksheet is 
completed, the sentence is determined to be a departure, and the court will 
need to explain the reasons.



Pitfall #1: Incorrect application of a sentencing policy

Mandatory Minimums and 
Presumptive Sentences

• Offenses which carry statutory 
mandatory minimum sentences, 
or a presumptive sentences from 
the Guidelines, derive their 
sentence from either that 
duration or the grid time, 
whichever is longer.

• Examples would be weapon 
offenses and subsequent offenses

• These policies are found in 2.C 
and 2.E.

Sentencing Modifiers

• Modifiers that reduce a sentence, 
like attempt or conspiracy, cannot 
go below the statutory duration 
for a felony.

• Modifiers the increase the 
sentence, like the Severe Violent 
Offense modifier, cannot exceed 
the statutory maximum

• The sentence will be either the 
mandatory minimum, or the grid 
time after the application of the 
modifier, whichever is longer.

• These policies are found in 2.G.

Enhanced Offenses

• These are misd level offenses that 
are made felonies by the required 
number of priors found in statute.

• The charging document includes 
the offenses used to enhance, but 
often more than are necessary 
are listed.

• Because felonies used to enhance 
are included in criminal history, 
misd. and gross misd. priors are 
not, it’s important to inform 
probation on what the final 
offenses were determined to be 
the enhancing offenses.
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Pitfall #2: Using non-MN offenses in criminal history without 
verification
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• “Minnesota's Sentencing Guidelines provide uniform standards for the inclusion and weighting of criminal history 
information that are intended to increase the fairness and equity in determining a defendant's criminal-history score.“ 
State v. Washington, 2017

• Although the court makes the final decision as to if and how a non-MN offense is included in criminal history, the state 
bears the burden of “proving by a fair preponderance of the evidence, that a prior conviction qualifies for inclusion in a 
defendant's criminal-history score.” State v. Abdullahi, 2023

• More recently, State v. Johnson, 2026, “…the Minnesota Court of Appeals reversed a sentence, ruling the state failed to 
properly establish facts for including out-of-state convictions in a criminal-history score. The case emphasized that relying 
solely on a Pre-Sentence Investigation (PSI) report for out-of-state convictions is insufficient.” [emphasis added]

• Although it is believed to fall on probation agents to make the necessary decision for equating a non-MN offense, 
attorneys will need to work with probation to aid in determining how the Guidelines are applied to a non-MN offense 
(since probation agents are not tasked with interpreting statute to find the MN equivalent offense).



Pitfall #3: Sentencing without a worksheet
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When a sentencing worksheet indicates that 
it has been “Reviewed,” it means that MSGC 
has signed off on the worksheet as and the 
following has occurred:
1. The worksheet has been submitted to 

MSGC via the Electronic Worksheet 
System.

2. MSGC staff has reviewed all components 
of the worksheet based on the included 
information to determine if:

a. The correct severity level is 
assigned

b. All prior criminal history meets the 
policies in 2.B.1 thru 2.B.7

c. All information that requires 
clarification or modification has 
been requested.



But what if a complete sentencing worksheet isn’t helpful for 
the situation?

There are times when having a completed and reviewed sentencing worksheet may 
not be helpful. For example:

• The current case has multiple offenses that occurred on the same date and it’s 
unclear what the order of events is or if some of the offenses are lesser includes.

• The current case may be a single course of conduct w/multiple victims, and again, it’s 
unclear what the order of events is or if some of the offenses are lesser includes.

• The current case was a jury trial with multiple guilty verdicts, and it is unclear what 
will be sentenced.
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The Criminal History Summary is excellent for these situations,

• The Criminal History Summary (CHS) provides only a criminal 
history score instead of providing, as the complete worksheet 
does, the conviction offense, the criminal history, and the 
presumptive sentence.

• Since the defendant’s starting criminal history score provides the 
appropriate starting point on the applicable grid to work from, this 
document provides that information.

• It provides a significant amount of room to include important 
notes – up to 8,000 characters with 1,000 of those carrying over to 
the final sentencing worksheet.

• It also provides a disclaimer which contains important information 
for policies to consider when the final count(s) to be sentenced 
are determined.
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and can help avoid unintended departures!



This has been a training presentation by the staff of the Minnesota Sentencing 
Guidelines Commission. Opinions expressed are not necessarily those of the 

Commission itself, and information presented is not necessarily authoritative.

Please refer to the Commission’s web site for the actual policies to the Sentencing 
Guidelines discussed in this presentation.

https://mn.gov/sentencing-guidelines/guidelines/

For assistance, please e-mail sentencing.guidelines@state.mn.us

https://mn.gov/sentencing-guidelines/guidelines/
https://mn.gov/sentencing-guidelines/guidelines/
https://mn.gov/sentencing-guidelines/guidelines/
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