Severity Levels: Standard
Sentencing Grid

The vertical axis represents the severity level of the
current offense. Ranked from 1-11, these are found in
the tables in section 5.A. or 5.B. Offenses listed on the
Grid are examples of common offenses at that
severity level.

Guidelines Consideration: Information is presented on
offense description, similarly ranked offenses, stat.
max. in addition to reference information.

Severity Level Ranking Principles: Adopted to
support the goal of public safety by ranking person
offenses higher than non-person offenses.

Unranked Offenses: The Commission can leave a new

offense unranked; the court will rank the offense.

Staff Recommendation: The Staff may be able to
offer direction based on its experience and expertise.

Commission Action: Based on the provided

information, the Commission will then make a ranking
decision.

SENTENCING GUIDELINES GRID

Presumptive Sentence Lengths in Months

Italicized numbers within the grid denote the range within which a judge may sentence without the
sentence being deemed a departure. Cffenders with non-imprisonment felony sentences are subject to

jail time according to law.

CRIMINAL HISTORY SCORE

| |
SEVERITY LEVEL OF .
CONVICTION OFFENSE 0 1 2 3 4 5 or
(Common offenses listed in italics) more
Murder, 2nd Degree
rdef, - ) 06 306 346 366 386 406 426
(intentional murder, drive-by- | 11| ol 957 | o78 301 | 205415 | 312-429 | 220463 | 246-480% | 363480
shootings)
Nrer gﬁ%"gﬁ w0 | ko 165 180 195 210 225 240
o, 2n« 141-198 | 153216 | 166-234 | 179-252 | 192-270 | 204-288
(unintentional murder)
Assault, 1st Degree
. 08 110 122 134 146 158
C?ﬂ”"”ed Substance Crime, 9 103 | 84117 | 94132 | 104-146 | 114-160 | 125175 | 135189
Degree
Aggravated Robbery, 15t Degree
: 58 68 78 88 o8 108
c?mrrggge?egmrame Crime, 8 5069 | ss81 | 6793 | 75105 | 84117 | 92-129
Felony DWI 7 54 60 66 72
4664 | 5172 | s7-79 | e2-8s?
Controlled Substance Crime, R 39 5 51 57
3% Degree 3446 | 3954 | 4461 | 4068
Residential Burglary 5 38 43 48
Simple Robbery 3345 | 3751 | 41-57
o 24 a7 30
Nonresidential Burglary 4 21.28 23.30 26-36
19 21 23

Theft Crimes (Over $5,000)

Theft Crimes ($5,000 or less)
Check Forgery ($251-82500)

Sale of Simulated
Controlled Substance

—
I—I controlled by law.

One year and one day

: guitild imprisonment. First-degree murder has a
frcrn the guldellnes by Iaw See Guidelines Section |LE . Mandatory Sentences, for pohcy regarding those sentences

17-22

datory life

18-25

and is

20-27

21

Presumptive stayed sentence; at the discretion of the judge, up to a year in jail and/or cther non-jail sanctions can be
imposed as conditions of probation. However, certain offenses in this section of the grid always camy a presumptive

commitment to state prison. See, Guidelines Sections ILC. Presumptive Sentence and |LE. Mandatory Sentences.

Minn. Stat. § 244.09 requires the Sentencing Guidelines to prv\ﬂds a range for sentences whl:h are presumptive commitment to state
imprisonment of 15% lower and 20% higher than the fived duration disp
one day and the maximum sentence iz not more than the statutory menmum Sse. Guldellnes Sections 2 H. Presumptive Sentence Durations

that Exceed the

ided that the

and 21

Ranges for P

q

Offenses in Shaded Areas of Grids.

iz not less than one year and



Severity levels: Sex A

Presumptive sentence lengths are in months. Italicized numbers within the grid denaote the discretionary range within

[ ) which a court may sentence without the sentence being deemed a departure. Offenders with stayed felony sentences may
e n e r r I be subject to local confinement.
CRIMINAL HISTORY SCORE

SEVERITY LEVEL OF 6 or
1 2 3 4 5 M

CONVICTION OFFENSE ore

CSC I* Degree A 156 168 180 234 306 360

144-187 | 144-201 | 153-216 | 199-280 | 261-360 | 306-360°

Vertical axis represents the severity

CSC 27 Degree—{c)(d)(e)(fith)

level of the current offense. Felonies Prostiuton; Sex Taficking® | 8 oits2 | 112956 | 176980 | 266334 | 212300 | 2553007
are currently ranked from A-H, and CSC 37 Degree-(0)c)
A g | € 160-140 | 131280 | 155-280°
are also found in the tables in 2 Degree12
. . csC 2: Degree—{a)(b)(g)
section 5.A. or 5.B. Offenses listed CSC 3 Degree-(a)(e)(h

or{b)with ref. to subd. 2(1) 91 119 140

h G R d I -F Dissemination of Child D 78-109 | 102-142 | 119-168
Pornography (Subsequent
on the Grid are examples o Pornography (Subsequer!
. CSC 4" Degree—(c)(d)
common offenses at that severity @MRNmn)(o)
Use Minars in Sexual E 78 102 120
Perfe 67-93 8§7-120 | 102-120°
level. Dissemination of Child
Pornography?
CSC4™ Degree—
. o o . {albltelf): C5C 5" Degree;
Ranking policies will be the same for Possassion of Child * F I A
Pornography (Subsequent } ) )
H or by Predatory Offender)
these offenses as those appearing oL e Ol
R o 2(2); Indecent Exposure 39 51 60
on the Standard Sen'rencmg Grid. Possession of Child G 3446 | 44-60 | 51-60°
Pornography; Solicit Child
for Sexual Conduct”’
Registration Of Predatory H 24 30 36
Offenders 21-28 26-36 31-43

1 121-0One year and cne daz. I

Presumptive commitment to state imprisonment. Sex offenses under Minn. Stat. § 609.3455, subd. 2, have mandatory life
sentences and are excluded from the Guidelines, See section 2.E, for policies regarding those sentences controlled by law,
including conditional release terms for sex offenders.

imposed as conditions of probation. However, certain offenders in the shaded area of the Grid may qualify for a mandatory life
sentence under Minn, Stat § 609.3455, subd. 4. See sections 2.C and 2E

2 Minn. Stat. § 244.09 requires that the Guidelines provide a range for sentences that are presumptive commitment to state
impriscnment of 15% lower and 20% higher than the fixed duration displayed, provided that the minimum sentence is not less than
one year and one day and the maximum sentence is not more than the statutory maximum. See section 2.C.1-2.

? Prostitution; Sex Trafficking is not subject to a 90-month minimum statutory presumptive sentence so the standard range of 15%
lower and 20% higher than the fixed duration applies. (The range is 77-108.)

. Presumptive stayed sentence; at the discretion of the court, up to one year of confinement and other non-jail sanctions can be

Effective August 1, 2014



c ri m i n u I h i Slllo ry SENTENCING GUIDELINES GRID

Presumptive Sentence Lengths in Months

Italicized numbers within the grid denote the range within which a judge may sentence without the

[ ]
c u I c u I u t I o n o s t u n d u rd sentence being deemed a departure. Offenders with non-imprisonment felony sentences are subject to
° jail time according to law.

CRIMINAL HISTORY SCORE
SEVERITY LEVEL OF

senteHCing Grid CONVICTION OFFENSE 0 1 2 3 4 5 ;;’r'e

{(Common offenses listed in italics]

Murder, 2nd Degree

(intentional murder; drive-by- 1—&&&&&& o
shootings)
The horizontal axis represents the Murder, rd Degree ol 150 | 165 | 180 | 195 | 210 | 25 | 240

- y 128-180 | 141-198 | 153-216 | 166-234 | 179-252 | 192-270 | 204-288
(unintentional murder)

Assault, 1st Degree

offenders total criminal history score.
86 98 110 122 134 146 158

Policies are found in sections 2.B.1 thru o Dograsiencocime. | 9 | 74103 | 84117 | 94132 | 104146 | 114-160 | 125175 | 135169
Aggravated Robbery, 1st Degree 48 58 68 78 88 %8 108
2.B.7 Cg;"’fgggefegm'am Crime, 8 | 4157 | s069 | 5881 | 6792 | 75105 | 84117 | 92-129
Criminal history is comprised of 4 Felony DWI 7 [ 2o | 5o
elements: Controlled Substance Crime, 6
3% Degree
* One custody point is assigned if the Rosicental Burglary ;
. . o Simple Robbery
offender is under supervision when
the current offense is committed. Nonresidential Burglary 4
* Points are assigned for offenses Theft Crimes (Over$6.000) | 2
which received an imposed sentence Theft Crimes (85,0000r fess) | o
Check Forgery ($251-$2,500)
or a Stay of Imposition prior to R 1
sentencing on the current offense for: Controlled Substance
i Felon)’ Ievel Offenses D :::l:hmepg:?dmer:mﬂ:o;t:;Zi:ri‘g:’.ilisno::-lse;:ﬁ:jﬁ‘é#a:ﬁdn;rmmegzzieiws.f:)r‘po,l'iéiyferegarding t:geissen{;.n:e;
controlled by law.
* Misdemeanor and Gross B i oo et st o B S o s e
. commitment to state prison. See, Guidelines Sections ILC. Presumptive Sentence and |LLE. Mandatory Sentences.
Misdemeanor offenses " oneyeurandonedy
o J 'I ff :‘n‘;:sa?r::n?omaglz::::z g(‘):‘i?;::?:;‘z ﬁ:ltz:tl:;i;.:ngnrwmf " lillrgs FEI' d that the 'Whidl anis iz n.ot less than one ;:arsm
Uvenl e o enses one day and the maximum sentence is not more than the statutory maximum. Sne. Guldsllnes Sections 2 H. Presumptive Sentence Durations
that Exceed the Y S and 2.1 Ranges for P (o Offenzes in Shaded Areas of Grids.

e  Non-MN offenses which meet

q

the criminal history policies



Offenses sentenced from the
Sex Offender Grid

The horizontal axis represents the
offenders total criminal history score.
Policies are found in sections 2.B.1 thru
2.B.7. Criminal history is comprised of 4
elements:

* One custody point is assigned if the
offender is under supervision when
the current offense is committed.

* If under supervision for a prior
offense from the Sex Offender
Grid, a second point is
assigned.

* Points are assigned for offenses
which received an imposed sentence
or a Stay of Imposition prior to
sentencing on the current offense for:

* Felony level offenses — higher
weight for prior sex offenses

* Misdemeanor and Gross
Misdemeanor offenses

* Juvenile offenses

*  Non-MN offenses which meet
the criminal history policies.

4.B. Sex Offender Grid

Presumptive sentence lengths are in months. Italicized numbers within the grid denaote the discretionary range within
which a court may sentence without the sentence being deemed a departure. Offenders with stayed felony sentences may

be subject to local confinement.

CRIMINAL HISTORY SCORE
SEVERITY LEVEL OF 0 1 2 3 4 5 'g or
CONVICTION OFFENSE ore
CSC I* Degree T e —— oy T S —
144-172 | 144-187 | 144-201 | 153-216 | 199-280 | 261-360 | 306-360°
o

e 2 Dearee i) %ﬂﬁ h) 90 110 130 150 195 255 300

ot ’ g 90°-108 | 94-132 | 111-156 | 128-180 | 166-234 | 217-300 | 255-300°
I Degree-1{a)

CSC 3 Degree-(c)(d)

@Gk m)n)i) 48 62 76 S0 117 153 180

FProstitution; Sex Trafficking 41-57 53-74 65-91 77-108 | 100-140 | 131-180| 153-180°
24 Dagree-1a

CSC 27 Degree-(a)(b)(g)

CSC 39 Degree—(a)(e)(f)
orfb)with ref. to subd. (1) 91 119 140

Dissemination of Child 78-109 | 102-142 | 119-168
Pornography (Subsequent
or by Predatory Offender)

CSC 4" Degree~(c)(d)

@hNgik)imin)to)

Use Minars in Sexual 78 102 120
Performance 67-93 8§7-120 | 102-120°

Dissemination of Child
Pornography?

CSC4™ Degree—

Poescon ot " o | oo s
Pornography (Subsequent 51-70 66-92 72-100
or by Predatory Offender)

CSC 39 Degree—(b) with subd.

2(2) Indecent Exposure
" . 39 51 60

Passession of Child 3
Pornography; Solicit Child 3446 44-60 51-60
for Sexual Conduct?

Registration Of Predatory 24 30 36
Offenders 21-28 26-36 31-43

1 12'=0One year and one day.

Presumptive commitment to state imprisonment. Sex offenses under Minn. Stat. § 609.3455, subd. 2, have mandatory life
sentences and are excluded from the Guidelines, See section 2.E, for policies regarding those sentences controlled by law,
including conditional release terms for sex offenders.

Presumptive stayed sentence; at the discretion of the court, up to one year of confinement and other non-jail sanctions can be
imposed as conditions of probation. However, certain offenders in the shaded area of the Grid may qualify for a mandatory life
sentence under Minn, Stat § 609.3455, subd. 4. See sections 2.C and 2E

2 Minn. Stat. § 244.09 requires that the Guidelines provide a range for sentences that are presumptive commitment to state

impriscnment of 15% lower and 20% higher than the fixed duration displayed, provided that the minimum sentence is not less than
one year and one day and the maximum sentence is not more than the statutory maximum. See section 2.C.1-2.
? Prostitution; Sex Trafficking is not subject to a 90-month minimum statutory presumptive sentence so the standard range of 15%
lower and 20% higher than the fixed duration applies. (The range is 77-108.)

Effective August 1, 2014



Finding the Presumptive
Sentence: Standard
Sentencing Grid

Step 1: Along the vertical axis, find the
severity level of the current offense from the
tables in section 5.A or 5.B.

Step 2: Along the horizontal axis, find the
offender’s total criminal history score using

the policies outlined in sections 2.B.1 thru
2.B.7.

Step 3: Where the two meets is the
presumptive Guidelines Sentence.
Example:

The current offense is an Aggravated
Robbery 1¢ degree — severity level 8.

The total criminal history score for the
offender is a 3.

The Presumptive Sentence is a 78 month
commit, with a range of 67-93.

SENTENCING GUIDELINES GRID

Presumptive Sentence Lengths in Months

Italicized numbers within the grid denote the range within which a judge may sentence without the
sentence being deemed a departure. Cffenders with non-imprisonment felony sentences are subject to

jail time according to law.

CRIMINA Y SCORE
SEVERITY LEVEL OF p
CONVICTION OFFENSE 0 1 2 3 4 5 or
(Common offenses listed in italics) 1 more
Murder, 2nd Degree
rdef, : ) 306 326 346 386 406 426
g:g;fr’?‘;’s’ murder; drive-by- | 1| 54 967 | 278301 | 205415 | 312-43) | 329-463 | 246-480° | 263-4807
Nrer gﬁ%"g’g’; 10| 150 165 180 195 210 225 240
o o ) 126180 | 141198 | 153216 | 166.23¢ | 179252 | 192270 | 204288
Assault, 1st Degree
, . 86 o8 110 122 134 146 158
C%’E‘gﬁdefm‘ame Crime, ® | 74103 | 84117 | 94132 | 104145 | 114-160 | 125175 | 135-189
Aggravated Robbery, 1st Degr 4
Controlled Substance Crime, 8 a8 58 68 I 8 98 108
T eron 157 | s069 | s881 (| 67-92 * 75105 | 84-117 | 92129 [
Felony DWI Z G0 [535] 72 .
4664 | 5172 | 5779 | 62-84
Controlled Substance Crime, R 39 a5 51 57
3" Degree 3446| | 39-54 | 4461 | 4968
Residential Burglary 5 33 38 43 48
Simple Robbery 29.39| | 3345 | 3751 | 4157
o 24 27 30
Nonresidential Burglary 4 21.28 23.30 26-36
. 19 21 23
Theft Crimes (Over $5,000) 3 17.22 18-25 20-27
Theft Crimes ($5,000 or less) 2 21
Check Forgery ($251-$2,500) 18.25
Sale of Simulated ) 19
Controffed Substance 17-22

[

controlled by law.

Presumptive commitment to state imprisonment. First-degree murder has a man{latory life sentence and is excluded

from the guidelines by law. See Guidelines Section |L.E.. Mandatory Sentences, for policy regarding those sentences

Presumptive stayed sentence; at the discretion of the judge, up to a year in jail and/or cther non-jail sanctions can be
imposed as conditions of probation. However, certain offenses in this section of the grid always cary a presumptive
commitment to state prison. See, Guidelines Sections ILC. Presumptive Sentence and |LLE. Mandatory Sentences.

One year and one day

Minn. Stat. § 244.09 requires the Sentencing Guidelines to prv\ﬂds a range for
imprisonment of 15% lower and 20% higher than the fived duration disp

whi:h are p to state

ided that the iz not less than one year and

one day and the maximum sentence iz not more than the statutory maximum. Sle. Gulds]lnes Sections 2 H. Presumptive Sentence Durations

that Exceed the

and 2.1 Ranges for P Offenzes in Shaded Areas of Grids.

q



Finding the Presumptive . cormcu

Presumptive sentence lengths are in months. Italicized numbers within the grid denote the discretionary range within
which a court may sentence without the sentence being deemed a departure. Offenders with stayed felony sentences may

Sentence: Sex Offender Grid o<cecmmarmmm o

SEVERITY LEVEL OF 0 1 2 3 4 5 6 or
CONVICTION OFFENSE More
Step 1: Along the vertical axis, find the CSC 1% Degree 144 | 156 | 168 | 180 | 234 | 306 360

A 144-172 | 144-187 | 144-201 | 153-216 | 199-280 | 261-360 | 306-360°

severity level of the current offense from the

L)
C3C 2 Degree~{c)(d)(e)(h) 90 110 130 150 195 255 300

tables in section 5.A or 5.B. ?rfgf;ﬁffﬂi‘;’ Trafficking” | B | 952 108 | 042132 | 111-156 | 128-189 | 166-234 | 217-300 | 255-300°

CSC 3 Degree-(c)(d)
. H H H @Gk m)n)i) 48 62 76 S0 117 153 180
S'ep 2' Along the ho rIZonth q)(ISI flnd The FProstitution; Sex Trafficking ¢ 41-57 53-74 65-91 77-1 100-140 | 131-180 | 153-180°

24 Dagree-1a
60 ' 70 \ 91 119 140

offender’s total criminal history score using CSC 27 Degree{a)b1G)
51-72 60-584 78-109 | 102-142 119-168

. . . . . CSC 39 Degree—(a)(e)(f)
the policies outlined in sections 2.B.1 thru ortbjwith ref. to subd. 2(1)

Dissemination of Child

v

2 B 7 Pornography (Su
e/ or by Predatory Offender)
CSC 4" Degree—(c)(d)

@hNgik)imin)to)
Use Minars in Sexual

Step 3: Where the two meets is the Performance

. . . Dissemination of Child
presumptive Guidelines Sentence. Pornography?
CSC4™ Degree—

(a)ib)e)f) CSC 5" Degree;
Possession of Child

. Fo Ay (Sub: t
Example: Pomoguapy Gutsequen
CSC 39 Degree—(b) with subd.

. ¢ o 2(2) Inde t £

The current offense is a Criminal Sexual Possession of Child
Pornography; Solicit Child

Conduct 3™ Degree — here, a severity level for Sexual Conduct?

D Registration Of Predatory
. Offenders

78 102 120
67-93 §7-120 | 102-120°

59 77 84
51-70 66-92 72-100

39 51 60
34-46 44-60 51-60°

24 30 36
21-28 26-36 31-43

1 12'=0One year and one day.
o e .
The to‘rq I crimina I hIS‘rO ry score fo r the Presumptive commitment to state imprisonment. Sex offenses under Minn. Stat. § 600.3455, subd. 2, have mandatory life
sentences and are excluded from the Guidelines, See section 2.E, for policies regarding those sentences controlled by law,
including conditional release terms for sex offenders.

offender is a 3.

imposed as conditions of probation. However, certain offenders in the shaded area of the Grid may qualify for a mandatory life
sentence under Minn. Stat. § 609.3455, subd. 4. See sections 2.C and 2E
2 Minn. Stat. § 244.09 requires that the Guidelines provide a range for sentences that are presumptive commitment to state
H H impriscnment of 15% lower and 20% higher than the fixed duration displayed, provided that the minimum sentence is not less than
comm ”, \4! fh a rdan ge Of 6 O - 84 . one year and one day and the maximum sentence is not more than the statutory maximum. See section 2.C.1-2.
? Prostitution; Sex Trafficking is not subject to a 90-month minimum statutory presumptive sentence so the standard range of 15%
lower and 20% higher than the fixed duration applies. (The range is 77-108.)

. Presumptive stayed sentence; at the discretion of the court, up to one year of confinement and other non-jail sanctions can be

The Presumptive Sentence is a 70 month

Effective August 1, 2014



MANDATORY MINIMUM SENTENCE —
SECTION 2.E

When an offense carries a mandatory minimum sentence of more than 1 year, the
presumptive disposition will be a commit.

If the mandatory minimum sentence is 1 year or less, it is presumed to be local
time.

The presumptive duration of the imposed sentence will be either the mandatory
minimum from statute or the Presumptive Sentence found on the applicable cell on
the appropriate Grid, whichever is longer.



Mandatory minimum vs.
the Grid time.

The most common firearm offenses are found at
Severity Level 6:

= Assault 2"¥ Degree, Minn. Stat. § 609.222 —
mandatory minimum of 36 months

=Felon in Possession of a Firearm, Minn. Stat. §
624.713 — mandatory minimum of 60 months

Although a criminal history score can indicates
sentences within the shaded areaq, the presumptive
disposition is a mandatory commit and the
duration will be the mandatory minimum or the
Grid time, whichever is longer.

Example:

The current offense is an Assault 2" Degree w/ a
firearm — severity level 6.

The total criminal history score for the offender is a
2.

The Presumptive Sentence is the mandatory
minimum of 36 month commit since that exceeds the
Grid time of 33 months.

4.A. Sentencing Guidelines Grid

Presumptive sentence lengths are in months. Italicized numbers within the grid denote the discretionary range within
which a court may sentence without the sentence being deemed a departure. Offenders with stayed felony sentences may
be subject to local confinement.

CRIMINAL HISTORY SCORE
SEVERITY LEVEL OF =
CONVICTION OFFENSE 0 1 2 3 4 5 or
(Example offenses listed in italics) o
Murder, Znd Degree
roer;2 , 306 326 346 366 386 406 426
f;é‘;’;i“;’;j" murder; drive-by- | 11 | »g1 367 | 278-391 | 295-415 | 312-439 | 329-463 | 346-4807 | 363-480°
Murder, 3rd Degree
G 150 165 180 195 210 225 240
M?ﬂi ei’;‘i iﬁg;;‘; der) 10 | ;28180 | 141-198 | 153-216 | 166-234 | 179-252| 192-270 | 204-288
Assault, 1st Degree
g . 86 98 110 122 134 146 158
C‘;{,’%‘;;ﬁgj"m ance Crime, 9 | 74203 | 84-127 | 94-132 | 104-146 | 114-160 | 125-175 | 135-189
Aggravated Robbery, 1st Degree 48 58 68 78 88 98 108
Cgﬁfg’jg“"f' S 8 | 4157 | 5069 | 5881 | 6793 | 75105 | 84-117 | 92129

54 60 66 72

Felony DWI
4 I 4664 | 5172 | 5770 | 62847

Controlled Substance Crime 39 45 51 57

3% Degree 6 34-46 | 3954 | 4461 | 49-68
Residential Burglary 5 33 38 43 48
Simple Robbery 33-45 37-51 41-57

: . 24 27 30
Nonresidential Burglary 4 7.8 53.32 26.36
Theft Crimes  (Over §5,000) 3 23

Theft Crimes ($5,000 or less)
Check Forgery ($251-52.500)

Sale of Simulated
Controlled Substance

Presumptive commitment to state impriscnment. First-degree murder has a mandatory life sentence and is excluded from
the Guidelines under Minn. Stat. § 609.185. See Guidelines section 2.E. Mandatory Sentences, for policies regarding those
sentences controlled by law.

Presumptive stayed sentence; at the discretion of the court, up to one year of confinement and other non-jail sanctions can
be imposed as conditions of probation. However, certain offenses in the shaded area of the Grid always carry a presumptive
commitment to state prison. Guidelines sections 2.C. Presumptive Sentence and 2.E. Mandatory Sentences.

Y12'-0ne year and one day
2 Minn. Stat. § 244,09 requires that the Guidelines provide a range for sentences that are presumptive commitment to state
imprisonment of 15% lower and 20% higher than the fixed duration displayed, provided that the minimum sentence is not less than

one year and one day and the maximum sentence is not more than the statutory maximum. Guidelines section 2.C.1-2. Presumptive
Sentence.

Effective August 1, 2013



SENTENCE MODIFIERS —
SECTION 2.6

Sentence modifiers are related to the felony in two ways:
They help define the offense.

Example - The attempt statute Minn. Stat. 8 609.17, subd. 1, states:
“Crime defined. Whoever, with intent to commit a crime, does an act
which is a substantial step toward, and more than preparation for, the
commission of the crime is guilty of an attempt to commit that crime, and
may be punished as provided in subdivision 4.”

They effect the duration of the sentence.

Example - The attempt statute Minn. Stat. 8 609.17, subd. 4, states:
“Penalties. ...to not more than one-half of the maximum imprisonment or

fine or both provided for the crime attempted.”

This language has created the policy which states that the Grid
time will be reduced by half for attempted offenses.



SENTENCE MODIFIERS AND THE
GRID

The sentence pronounced by the court must always be the Grid
duration after application of the modifier, or any mandatory
minimum after the application of the modifier, or whichever is
longer.

The sentence will never be reduced below 1 year and 1 day. This is
the minimum duration required to make a sentence a felony (Minn.

Stat. § 609.02, subd. 2).

A sentence-reducing modifier (Attempt, Conspiracy) should not
calculate the sentence below any applicable mandatory minimum.

A sentence-increasing modifier (Benefit of a Gang) should not
calculate the sentence above any applicable statutory maximum.



Applying a Sentence
Modifier: Standard
Sentencing Grid

Example:

The current offense is an Attempted
Aggravated Robbery 1% degree while
using or possessing a firearm — severity
level 8.

The total criminal history score is 3.

The Presumptive Sentence is a 39 month
commit, with a range of 36 - 46.5.

* Although the lower range would be
reduced to 33.5 (67/2), there is a
firearm; the sentence cannot be less
than the mandatory minimum.

*  When the calculation results in a 2
month (46.5), no rounding is done.

SENTENCING GUIDELINES GRID

Presumptive Sentence Lengths in Months

Italicized numbers within the grid denote the range within which a judge may sentence without the
sentence being deemed a departure. Cffenders with non-imprisonment felony sentences are subject to

jail time according to law.

SEVERITY LEVEL OF
CONVICTION OFFENSE

CRIMINAL HISTORY SCORE

(Common offenses listed in italics)

2

4

6or
more

Murder, 2nd Degree
(intentional murder,; drive-by-
shootings)

1

306
261-367

326
278-391

346
295-415

386
329-463

406
346-480°

426
363-480°

Murder, 3rd Degree
Murder, 2nd Degree
(unintentional murder)

10

150
128-180

165
141-198

180
163-216

210
179-252

225
192-270

240
204-288

Assault, 1st Degree
Controlled Substance Crime,

1 Degree

Vi ™

86
74-103

98
84-117

110
94-132

134
114-160

146
125-175

158
135-189

Aggravated Robbery, 15t Degre{

Confrolled Substance Crime,

2™ Degree

\

Felony DWI

N

Controlled Substance Crime,
3% Degree

Residential Burglary
Simple Robbery

Nonresidential Burglary

Theft Crimes (Over $5,000)

Theft Crimes ($5,000 or less)
Check Forgery ($251-82500)

Sale of Simulated
Controlled Substance

88
75105

98
84-117

108

60

G6

2120 |

[
[l

Presumptive commitment to state imprisonment. First-degree murder has a manflatory life sentence and is excluded
from the guidelines by law. See Guidelines Section |L.E.. Mandatory Sentences, U policy regarding those sentences
controlled by law.

Presumptive stayed sentence; at the discretion of the judge, up to a year in jail and/or cther non-jail sanctions can be
imposed as conditions of probation. However, certain offenses in this section of the grid always cary a presumptive
commitment to state prison. See, Guidelines Sections ILC. Presumptive Sentence and |LLE. Mandatory Sentences.

One year and one day

Minn. Stat.

imprisonment of 15% lower and 20% higher than the fived duration

P to state
iz not less than one year and

& 244.09 requires the Sentencing Guidelines to provide a range for

which are
ided that the mini

one day and the maximum sentence is not more than the statutory maximum. See, Guidelines Sections 2 H. Presumptive Sentence Durations

that Exceed

the Y and 2.1 Ranges for Pr p Offenzes in Shaded Areas of Grids.

q




Applying a Sentence 18, soxOrnder i

Presumptive sentence lengths are in months. Italicized numbers within the grid denote the discretionary range within

Ly X J which a court may sentence without the sentence being deemed a departure. Offenders with stayed felony sentences may
o I I e r L4 ex be subject to local confinement.
° CRIMINAL HISTORY SCORE

SEVERITY LEVEL OF 0 1 2 3 4 5 6 or

o f f d G o d CONVICTION OFFENSE More
e n e r r I CSC I* Degree 144 156 168 180 234 306 360

A 144-172 | 144-187 | 144-201 | 153-216 | 199-280 | 261-360 | 306-360°

L)
C3C 2 Degree~{c)(d)(e)(h) 90 110 130 150 195 255 300

o it g
Example‘ Prostitution; Sex Trafficking” | B | g3 100\ 04.735 | 111-156 | 128-180 | 166-234 | 217-300 | 255-300°
I Degree-1{a)

Th £f is a Criminal S | o
RNk m)iniie, 48 62 76 S0 117 153 180
e current otfense is a Criminal Sexua Qrogimeie | or | 2l | 0| 30| 152500

41-57 53-74

FProstitution; Sex Trafficking
24 Dagree-1a

Conduct 3™ Degree — here, a severity CSC27 Degree @)
CSC 39 Degree—(a)(e)(f)
arfb)with ref. to subd. 2(1)

|€V€| Do Dissemination of Child

60 ' 70 \ 91 119 140

51-72 60-84| 78-109 | 102-142 | 119-168

Pornography (Su

or by Predatory Offender)
o ofe . H CSC 4" Degree—(c)(d)

There is a modifier of Crime Committed A e

Use Minars in Sexual

for the Benefit of a Gang, Victim under Performance

Dissemination of Child

78 102 120
67-93 §7-120 | 102-120°

. Pornography?
18 years of age under Minn. Stat. § CC Degree-
ot e P
6 O 9 . 2 2 9 . Pornography (Subseguent
or by Predatory Offender)

CSC 39 Degree—(b) with subd.
2(2) Indecent Exposure

* Under the Guidelines policy, this will Possession of Child
Pornography; Solicit Child
add 24 months to the presumptive

59 77 84
51-70 66-92 72-100

39 51 60
34-46 44-60 51-60°

for Sexual Conduct?

24 30 36

Registration Of Predatory
21-28 26-36 31-43

sentence. Offenders

1 12'=0One year and one day.

Presumptive commitment to state imprisonment. Sex offenses under Minn. Stat. § 600.3455, subd. 2, have mandatory life
sentences and are excluded from the Guidelines, See section 2.E, for policies regarding those sentences controlled by law,
including conditional release terms for sex offenders.

The total criminal history score is 3.

. Presumptive stayed sentence; at the discretion of the court, up to one year of confinement and other non-jail sanctions can be

. .
imposed as conditions of probation. However, certain offenders in the shaded area of the Grid may qualify for a mandatory life
Th e P reSU m pflve Senfence I S q 94 month sentence under Minn. Stat. § 609.3455, subd. 4. See sections 2.C and 2E
. . 2 Minn. Stat. § 244.09 requires that the Guidelines provide a range for sentences that are presumptive commitment to state

Com m |1' (70 + 24 ), Wlth O I’(] n g e Of 84 -— impriscnment of 15% lower and 20% higher than the fixed duration displayed, provided that the minimum sentence is not less than

one year and one day and the maximum sentence is not more than the statutory maximum. See section 2.C.1-2.

? Prostitution; Sex Trafficking is not subject to a 90-month minimum statutory presumptive sentence so the standard range of 15%
.I O 8 (60 + 24 an d 84 + 24 ) . lower and 20% higher than the fixed duration applies. (The range is 77-108.)

Effective August 1, 2014
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PERMISSIVE CONSECUTIVE
SENTENCES — SECTION 2.F.2

Permissive Consecutive sentencing can be applied in very specific
situations:

The current offenses must be found on the “Offenses Eligible for
Permissive Consecutive Sentences” list; and

The dispositions must be presumptive commits.



EXAMPLE: PERMISSIVE CONSECUTIVE

The worksheets are completed following the “Hernandizing” rule, and to
reflect the appropriate concurrent sentence.

Sentence #1 Sentence #2
Current Current
Agg Robbery 1 8 Criminal Sexval Conduct
3" Degree D
History 2.0
History 3.0
Prior History 2.0
Agg Robbery 1 1.5
Commit for 68 months Commit for 70 months




EXAMPLE: PERMISSIVE CONSECUTIVE

Sentence #1 Sentence #2

Current Current
Agg Robbery 1 8 Criminal Sexval Conduct

3" Degree D
History 2.0

History 3.0

< Prior History 2.0

Agg Robbery 1 1.5
Commit for 68 months Commit for 70 months
The court pronounces The court pronounces the duration found at a zero
the full sentence for criminal history score on the Grid at the
count 1. appropriate severity level. Here that is a 36 month

commit which till run consecutive to count 1.



TYPES OF DEPARTURES — SECTION 2.D

Dispositional Departure
Aggravated

Execution of a presumptive stayed
sentence.

Mitigated

Staying a presumptive prison
sentence.

Durational Departure
Aggravated

Imposing more time than is
indicated on the Grid

Mitigated

Imposing less time than is indicated
on the Grid.

Departures with respect to the presumptive disposition and duration are separate decisions. A

judge may depart from the disposition without departing from the duration, and vice-versa.

A judge who departs from the presumptive disposition and duration has made two separate

departure decisions, each requiring substantial and compelling written reasons.




Presumptive Sentence vs.
Dispositional Departure

Example:

The current offense is an Aggravated
Robbery 1" degree — severity level 8.

The total criminal history score for the
offender is a 3.

The Presumptive Sentence is a 78 month
commit, with a range of 67-93.

After determining that substantial and
compelling reasons exists, the court will
be imposing a stayed sentence (Stay of
Execution) for 78 months.

This would be a mitigated dispositional
departure, because the court is
pronouncing a disposition that is not
what the Grid disposition call for.

SENTENCING GUIDELINES GRID

Presumptive Sentence Lengths in Months

Italicized numbers within the grid denote the range within which a judge may sentence without the
sentence being deemed a departure. Cffenders with non-imprisonment felony sentences are subject to

jail time according to law.

CRIMINAL HISTORY SCORE
SEVERITY LEVEL OF R
CONVICTION OFFENSE 0 1 2 3 4 5 or
(Common offenses listed in italics) more
Murder, 2nd Degree
raef, - ) 306 326 346 366 386 406 426
(intentional murder; drive-by- | 11 | 559 257 | 578391 | 205415 | 212-435 | 326-463 | 346-480° | 363.480°
shootings)
Nrer gﬁ%"g’g’; 10| 150 165 180 195 210 225 240
of, 21X 128-180 | 141-198 | 153-216 | 166-23 | 179-252 | 192-270 | 204-288
(unintentional murder)
Assault, 1st Degree
. . 86 98 110 122 134 146 158
Controlled Substance Crime, 9
19 Dogree 74103 | e117 | 94132 114-160 | 125175 | 135189
Aggravated Robbery, 15t Degre{ 88 98 108
Controlled Substance Crime,
2% Dogree . 75105 | 84117 | 92.129 |
N
Felony DWI 60 66
Controlled Substance Crime,
3% Degree
Residential Burglary
Simple Robbery
Nonresidential Burglary

Theft Crimes (Over $5,000)

Theft Crimes ($5,000 or less)
Check Forgery ($251-82500)

Sale of Simulated
Controlled Substance

[
[l

One year and one day

Minn. Stat. § 244.09 requires the Sentencing Guidelines to prv\ﬂds a range for

imprisonment of 15% lower and 20% higher than the fived duration disp P
one day and the maximum sentence iz not more than the statutory maximum. Sle. Guldsllnes Sections 2 H. Presumptive Sentence Durations

Presumptive commitment to state imprisonment. First-degree murder has a manflatory life sentence and is excluded
from the guidelines by law. See Guidelines Section |L.E.. Mandatory Sentences,
controlled by law.

Presumptive stayed sentence; at the discretion of the judge, up to a year in jail and/or cther non-jail sanctions can be
imposed as conditions of probation. However, certain offenses in this section of the grid always cary a presumptive
commitment to state prison. See, Guidelines Sections ILC. Presumptive Sentence and |LLE. Mandatory Sentences.

whi:h are p
ided that the mi

that Exceed the

and 21

Ranges for P

q

Offenses in Shaded Areas of Grids.

r policy regarding those sentences

to state
iz not less than one year and



4.B. Sex Offender Grid

P tive Sent
re s U m p I ve e n e n c e vs. Presumptive sentence lengths are in months. Italicized numbers within the grid denote the discretionary range within

which a court may sentence without the sentence being deemed a departure. Offenders with stayed felony sentences may
be subject to local confinement.

Durutionul Depurture CRIMINAL HISTORY SCORE

SEVERITY LEVEL OF 0 1 2 3 4 s 6 or
CONVICTION OFFENSE More
CSC I+ Degree 144 156 168 180 234 306 360
A | 144172 | 144-187| 194201 | 153-216 | 199-280 | 261-360 | 306-360°
Example:
CSC 2? Degree~(c)(d)(e)(f)(h) ) 110 130 150 195 255 300
?f?g””“m}f‘;’ Trafficking” | B | 952 108 | 042132 | 111-156 | 128-189 | 166-234 | 217-300 | 255-300°
ff is a Criminal S | e
The current offense is a Criminal Sexua e
d . @GR )) c 48 62 76 90 117 153 180
Conduct 3" Deg ree — severity level D. Prostitutior; Sex Trafficking 41-57 | 53-74 | 6591 | 7710 | 100-140 | 131180 | 153-180°
24 Dagree-1a
CSC 29 Degree-{a)(b)(g) | i |
. e . CSC 37 Degree—(a)(e)() \
The total criminal history score for the ortowith re.to subd. 21) o [ 7o) oo | 1 | 10
Dissemination of Child s1-72 | 60-84) | 78-100 | 102-142| 119-168 | _
. P phy (S >
Offender IS d 3. sz?yog::daf;ryUOffender}
CSC 4" Degree—{c)(d)
@hNgik)imin)to)
. . Use Minars in Sexual 78 102 120
The Presumpflve Senfence IS d 70 month Performance 67-93 | 87-120 | 102-120°
Dissemination o;‘ Child
Ll . P h
commit, with a range of 60-84. ey
(a)ib)e)f) CSC 5" Degree; 59 77 84
Possession of Child 57-70 6692 79-100
. . Fornography (Subseguent
The court has determined that while a or by Sredatory Offonder)
. . . CSC 39 Degree—(b) with subd.
prison sentence is applicable, a shorter (2 Indecent Beposure ER NN
. . Pornography; Solicit Child
duration would be more appropriate. for Sexul Condluct?
. o Registration Of Predatory 24 30 36
The court imposes a sentence of Commit Dffenders 2108 | 2636 | 3143

M H 1 12'=0One year and one day.
to the Commission for 30 months.
Presumptive commitment to state imprisonment. Sex offenses under Minn. Stat. § 600.3455, subd. 2, have mandatory life
sentences and are excluded from the Guidelines, See section 2.E, for policies regarding those sentences controlled by law,
including conditional release terms for sex offenders.

This would be a mitigated durational

imposed as conditions of probation. However, certain offenders in the shaded area of the Grid may qualify for a mandatory life

d e pq r‘rU re becq Use l"l‘le COU r‘l‘ iS im posing sentence under Minn. Stat. § 609.3455, subd. 4. See sections 2.C and 2E

2 Minn. Stat. § 244.09 requires that the Guidelines provide a range for sentences that are presumptive commitment to state
. . . imprisonment of 15% lower and 20% higher than the fixed duration displayed, provided that the minimum sentence is not less than
a d U rqfl on fh 01' IS I ess fh 01' Wh 01' Al'he G ri d one year and one day and the maximum sentence is not maore than the statutory maximum, See section 2.C.1-2.
? Prostitution; Sex Trafficking is not subject to a 90-month minimum statutory presumptive sentence so the standard range of 15%
lower and 20% higher than the fixed duration applies. (The range is 77-108.)

. Presumptive stayed sentence; at the discretion of the court, up to one year of confinement and other non-jail sanctions can be

calls for, including the range.

Effective August 1, 2014
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