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Sentencing multiple offenses in one hearing:
Hernandizing Policies
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What is Hernandizing?

From the 2025 Minnesota Sentencing Guidelines and Commentary:

“Hernandize” (or “Hernandizing”) is the unofficial term for the process described in section 2.B.1.e of counting criminal 
history when multiple offenses are sentenced on the same day before the same court. 

• Included in the original Guidelines manual from May of 1980, the policy regarding multiple sentences imposed on the same 
date indicates that, for felonies, “assign one point for every felony conviction for which a sentence was stayed or imposed, 
and that occurred before the current sentencing.”

• In 1981, under State v. Hernandez, the MN Supreme Court clarified what before the current sentencing meant: that an 
earlier-imposed sentence could be used to increase the defendant’s criminal history score for the next sentence imposed,” 
and, that the court “was trying to do was avoid mere formalities and, in the interest of judicial economy, do in one day what
the Guidelines allow to be done in three or more days.” (State v. Hernandez, 311 N.W.2d 487 (Minn. 1981))

• This policy is now included in the Guidelines manual as: “Multiple offenses sentenced at the same time before the same 
court must be sentenced in the order in which they occurred. As each offense is sentenced, include it in the criminal history
on the next offense to the be sentenced (also known as ‘Hernandizing’)…” 
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Hernandizing, cont.
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Sentencing multiple offenses in one hearing: Hernandizing exception #1 – Single
Course of Conduct/Multiple Sentences

4

“When multiple current convictions arise from a single course of conduct and multiple sentences are
imposed on the same day under Minn. Stat. §§ 152.137, 609.585, or 609.251, the conviction and sentence
for the “earlier” offense does not increase the criminal history score for the “later” offense.

• When a burglary, kidnapping, or fentanyl or meth offense involving a child or vulnerable adult (“special drug 
offense”), and an additional offense(s) occurs, the offender can be sentenced for multiple offenses.

• The sentence for the “earlier” offense (Sentence #1) will not increase the criminal history score for
the “later” offense (Sentence #2) – meaning, no Hernandizing.

• When considering this situation for future criminal history, only the prior at the highest severity level 
will be included.
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• When a single course of conduct results in multiple victims, multiple sentences can be imposed
in the order the offenses occurred.

• For Hernandizing count only two of the (sentenced) offenses at the highest severity level as 
criminal history on the next offense being sentence.

• When these sentencing situations are used in future criminal history, count only the two
highest severity levels from the entire incident. (2.b.1.d(2))

Sentencing multiple offenses in one hearing: Hernandizing exception
#2 – Single Course of Conduct/Multiple Victims

(§ 2.B.1.e(2) & 2.B.1.d(2))
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Hernandizing in Practice
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Hernandized Cases Over Time

The number of Hernandized cases has increased as the number of total cases 
has increased, while the percent of all cases Hernandized has increased.
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Hernandizing and Offenses

5th Degree Controlled Substance 
Crime was the most common 
offense Herndanized (N = 4,045).

Percentage of all 
Cases HernandizedHernandized CasesOffense

25%4045Con Sub 5

36%1913Theft

39%1896Viol Rest Or

40%1007MV Use

40%967Rec Stln Prop

63%421Child Sex Abuse Mat

62%86Tax Offenses

60%36Chk Forg sev=1

55%67Counterfeit Check

50%133Dishonored  Chk
2020-2024

A case convicted of a Child Sex 
Abuse Material offense was the 
most likely to be Hernanized
(63%).
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The proportion of Hernandized cases that have more than one 
Hernandized prior is increasing.
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Pushed over Dispositional Line by Hernandizing

Felon in Possession and 2nd Degree 
Controlled Substance Crimes had 
the largest percentage of 
Hernandized cases pushed over the 
dispositional line. 

13

Percentage of 
pushed cases 

pushed from CHS 0

Percentage 
Hernandized Cases 

Pushed over Disp Line
Offense

42%81%Felon W Gun

57%81%Con Sub 2

29%75%Burg 2 sev=4

37%70%Burg 1 sev=6

40%67%Agg Robb 2

77%41%Child Sex Abuse Mat

71%48%CSC 2

62%30%CSC 3

57%81%Con Sub 2

52%58%Asslt 22022-2024

Child Sex Abuse Material had the 
highest percentage of pushed cases 
starting from CHS 0.
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Hernandized cases receive fewer mitigated dispositional 
departures than non-hernandized cases

41%

47%

11%
1%

Non-hernandized presumptive commits

53%

34%

12%
1%

Hernandized presumptive commits

No departure Mit disp dep Mit dur dep or misd length Agg dep
2020-2024

14

14


