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Minnesota Sentencing Guidelines Commission 
Summary of Modifications to the Sentencing Guidelines and Commentary 

Modifications Effective August 1, 2001 and September 14, 2001 

 
I.  Adopted Modifications - Effective August 1, 2001 

 
A. Adopted Changes to the Offense Severity Reference Table: 

 
Severity Level IV 

   Malicious Punishment of A Child (bodily harm) 609.377, subd 4 
 
Severity Level I 

   Malicious Punishment of A Child (bodily harm) 609.377 
 

B. The Commission adopted the proposal to place on the unranked offense list the 
following crimes which were inadvertently unranked: 

 
   Issuing a Receipt for Goods One Does Not Have - 227.50 
   Sale of Membership Camping Contracts - 82A.03; 82A.13; 82A.25 
 

C. The Commission adopted the proposal to add Theft of Registered Bicycles (168C.09) 
to the Theft Offense List.  Theft crimes are ranked at Severity Level II if the value is 
$2,500 or less and at Severity Level III if the value is over $2,500.  This offense was 
inadvertently left unranked. 

 
D. The Commission adopted the following change to Section II.B of the Guidelines to 

allow for a custody status point to be given to a person if they commit a new offense 
within the initial length of stay pronounced by the sentencing judge for the prior 
offense. 

 
      2. The offender is assigned oOne point is assigned if the offender: 

a. he or she was on probation, parole, supervised release, conditional 

release, or confined in a jail, workhouse, or prison following 

conviction of a felony, or gross misdemeanor or an extended 

jurisdiction juvenile conviction;, or 

  b. was released pending sentencing at the time the felony was 

committed for which he or she is being sentenced.; or 

c. committed the current offense within the period of the initial length of 

stay pronounced by the sentencing judge for a prior felony, gross 

misdemeanor or an extended jurisdiction juvenile conviction. 

  

II.B.201.  The basic rule assigns offenders one point if they were under some 
form of criminal justice custody following conviction of a felony or gross 
misdemeanor when the offense was committed for which they are now being 
sentenced.  Criminal justice custodial status includes: 1) probation (supervised 
or unsupervised), parole, supervised release, conditional release, or 
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confinement in a jail, workhouse, or prison, or work release, following conviction 
of a felony, or gross misdemeanor, or an extended jurisdiction juvenile 
conviction; 2) or release pending sentencing following the entry of a plea of 
guilty to a felony or gross misdemeanor, or a verdict of guilty by a jury or a 
finding of guilty by the court of a felony or gross misdemeanor; or 3) if the 
current offense occurred within the period of the initial length of stay pronounced 
by the sentencing judge for a felony, gross misdemeanor, or extended 
jurisdiction juvenile conviction.  The Commission believes that the potential for a 
custody status point should remain for the entire period of the initial length of 
stay pronounced by the sentencing judge.  An offender who is discharged early 
but subsequently is convicted of a new felony within the period of the initial 
length of stay should still receive the consequence of a custody status point. 

 
 

II. Adopted Modifications – Effective September 14, 2001 
 
A. The Commission adopted the proposal to rank the following crimes in Section V. 

OFFENSE SEVERITY REFERENCE TABLE as follows: 
 
 Severity Level IX 
  Fleeing a Peace Officer (resulting in death) – 609.487, subd. 4(a) 
 
 Severity Level VII 
  Criminal Sexual Conduct 3 – 609.344, subd. 1(c), (d), (g), (h), (i), (j), (k), & (l) & (m) 
  Fleeing a Peace Officer (resulting in death) – 609.487, subd. 4(a) 
 
 Severity Level VI 
  Criminal Sexual Conduct 4 – 609.345, subd. 1(c), (d), (g), (h), (i), (j), (k), & (l) & (m) 
 
 Severity Level I 
  Fraudulent Drivers’ Licenses and Identification Cards – 609.652 
 
B. The Commission adopted the proposal to add the following crimes to the 

Unranked Offense List in Section II.A.03 of the Commentary after considering the 
changes made by the Legislature during the 2001 Session and the 2001 Special 
Session: 

 
Torture or cruelty to pet or companion animal – 343.21, subd. 9(c)(d)(f)(h) 
Service animal providing service – 343.21, subd. 9(e)(g) 

 
C. The Commission adopted the proposal to add the following crimes to the 

Misdemeanor and Gross Misdemeanor Offense List  after considering the 
changes made by the Legislature during the 2001 Session and the 2001 Special 
Session: 

 
  Overworking or mistreating animals (second or subsequent torture or cruelty) 
  343.21, subd. 9(a) 
 

 Torture or cruelty to pet or companion animal (substantial bodily harm) 
 343.21, subd. 9(b) 

 
D. The Commission considered the changes made by the Legislature during the 

2001 Session and the 2001 Special Session and adopted the proposal to continue 
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the existing severity level rankings in Section V. OFFENSE SEVERITY 
REFERENCE TABLE and the existing policies regarding inclusion on the 
Misdemeanor and Gross Misdemeanor Offense List for the following crimes, 
unless otherwise noted above: 

 
 Controlled Substance Crime in the Second Degree; Controlled Substance Crime in the 

Third Degree; Non-Support of Spouse or Child; Aiding an Offender to Avoid Arrest; 
Possession of Shoplifting Gear; Violation of an Order for Protection; Assault in the Fifth 
Degree; Domestic Assault; Violation of Restraining Order; Harassment/Stalking. 

 
E. The Commission considered the changes made by the Legislature during the 

2001 Session and the 2001 Special Session and adopted the proposal to 
continue to list the following crimes on the Unranked Offense List in Section 
II.A.03 of the commentary:  

 
 Dissemination or Possession of Pornographic Work Involving Minors; Aiding an 

Offender, Accomplice after the Fact. 
 
 

III.  Other Proposed Modifications - Effective September 14, 2001 
 

A. The Commission adopted the proposal to add the following departure reasons for 
“dangerous offenders” and “career offenders” to section II.D.2.b 

 
2.  Factors that may be used as reasons for departure:  The following is a nonexclusive list 

of factors which may be used as reasons for departure: 
 .... 
 b.  Aggravating Factors: 
 .... 
 
(8) Offender is a "dangerous offender who commits a third violent crime” 

(See Minn. Stat. § 609.1095 subd. 2). 
(9) Offender is a "career offender” (See Minn. Stat. § 609.1095 subd. 4). 
(8)(10) The offender committed the crime.... 
(9)(11) The offender intentionally selects the victim.... 
 

B. The Commission adopted the proposal to modify comment language (II.D.204) as 
it relates to special sentencing provisions for “patterned sex offenders,” 
“dangerous offenders,” and “career offenders”  

 
II.D.204.  A sSpecial sentencing provisions wasere established by the legislature under 
Minn. Stat. § 609.108; 609.1095, subd. 2; and 609.1095, subd. 4, that are is available to 
judges when sentencing certain sex offenders, “dangerous offenders,” and “career 
offenders.”  The use of one of theseis sentencing provisions would constitute a 
departure under the sentencing guidelines and a judge must provide written reasons 
that specify the substantial and compelling nature of the circumstances that the 
requirements of the statute have been met. 
 

C. The Commission adopted the proposal to modify and clarify language in section 
II.B Concurrent/Consecutive Sentences that is no longer relevant because of 
previous modifications 

 
F.  Concurrent/Consecutive Sentences:  Generally, Wwhen an offender is convicted 
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of multiple current offenses, or when there is a prior felony sentence which has not 
expired or been discharged, concurrent sentencinges is presumptiveshall be given in all 
cases not covered below.   In certain There are two situations in which consecutive 
sentences are presumptive; there are four other situations in which consecutive 
sentences are permissive.  These situations are outlined below.  The use of consecutive 
sentences in any other case constitutes a departure from the guidelines and requires 
written reasons pursuant to Minn. Stat. § 244.10, subd. 2 and section D of these 
guidelines. 
 

D. The Commission adopted the proposal to include Impaired Aircraft Operation 
under M.S. 360.0752 to DWI related criminal history provisions for Criminal 
Vehicular Homicide and Injury offenses in section II.B.3 

 
3. Subject to the conditions listed below, ...There is the following exception to this 

policy when the current conviction is for criminal vehicular homicide or injury:  
previous violations of section 169A.20, 169A.31, 169.121, 169.1211, or 169.129 or 
360.0752 are assigned two units each and there is no limit on the total number of 
misdemeanor points included in the criminal history score due to DWI violations. 

 
II.B.301.  …Therefore, prior misdemeanor and gross misdemeanor sentences for 
violations under 169A.20, 169A.31, 169.121, 169.1211, or 169.129 or 360.0752 shall be 
used in the computation of the misdemeanor/gross misdemeanor point when the current 
conviction offense is criminal vehicular homicide or injury.... 
 
II.B.302.  …The Commission believes that offenders whose current conviction is for 
criminal vehicular homicide or injury and who have prior violations under 169A.20, 
169A.31, 169.121, 169.1211, or 169.129 or 360.0752 are also more culpable and for 
these offenders there is no limit to the total number of misdemeanor points included in 
the criminal history score due to DWI violations.... 
 
 

IV.   Technical Modifications and Corrections – Effective September 14, 2001 
 

A. Corrections to Offense Severity Reference Table 
  

III 
Tear Gas & Tear Gas Compounds; Electronic incapacitation devices - 624.731, 
subd. 8 

 

II Dishonored Check (over $500) – 609.535, subd. 2a (a)(1) 
 
 
B. Corrections to Numeric Reference of Felony Statutes Table  

  
            SEVERITY  
 STATUTE   OFFENSE     LEVEL  
  
 609.535 subd. 2a (a)(1)  Dishonored Check (over $500) 2 


