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Sentence Guidelines Policies Effective Date

Guidelines used for the “current” 
offense

• Each year on August 1st, a Sentencing Guidelines 
manual is published for offenses committed on or after 
that date.

• Each Sentencing Guidelines manual remains in effect 
through July 31st of the following year.

• That means that technically, the idea of “the current 
Guidelines” is not based on the calendar date; rather, it 
is based on the date the current conviction offense 
occurred.

• These are the policies that will be used to find 
everything related to the current offense including the 
severity level, modifiers or mandatory minimums, and 
the Grid used to find the presumptive sentence.

Guidelines used for the “current” 
offense

• The changes made to criminal history calculation policies 
that were enacted in 2019 will now apply to all offenses 
regardless of their offense date.

• If the current offense occurred on or before 7/31/2019, 
used the 2019 Sentencing Guidelines manual.

• If the offense occurred on or after 8/1/2019, use the 
manual in effect based on the date the offense occurred.

• 05/01/1980-07/31/2020 – the 2019 manual

• 08/01/2020-09/14/2021 – the 2020 manual

• 09/15/2021-07/31/2022 – the 2021 manual

• 08/01/2022-07/31/2023 – the 2022 manual

• 08/01/2023-07/31/2024 – the 2023 manual

• 08/01/2024-07/31/2025 – the 2024 manual

• 08/01/2025-07/31/2025 – the 2025 manual 
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Presumptive and Permissive Consecutive Sentencing –           
2.F.1 & 2.F.2



Calculating a sentence in the shaded area 
of the Grids for a consecutive sentence
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When the sentence is a presumptive commit, but the duration is found in a 
shaded cell on the Grid, the standard range will be applied to the 
presumptive sentence on the Grid.

When an offense is given a Presumptive Consecutive sentence, the duration 
will be found in the criminal history score box for 1.
Example: an Assault 4th Degree sentenced Presumptive Consecutive will be 
given a commit for 12 months with a range of 12 to 14 months. 
12 - 15% = 12 (cannot be less than the statutory duration for a felony) 
12 + 20% = 14 (calculation is 14.4; the upper duration is rounded down)  

When an offense is given a Permissive Consecutive sentence, the duration 
will be found in the criminal history score box for 0.
Example: an Assault 2nd Degree/Dangerous Weapon (non firearm) will be 
given a commit for 21 months with a range of 18 to 25 months
21 – 15% = 18 (calculation is 17.85; the lower duration is rounded up)
21 + 20% = 25 (calculation is 25.2; the upper duration is rounded down)



Consecutive Sentences – General Policies

• When multiple offenses are sentenced, concurrent sentencing is presumptive.

• When offenses are sentenced Consecutive, they are sentenced in the order they occurred, and they must follow the policies in 
section 2.F.1 or 2.F.2 to sentence without departure.

• When two or more sentences are consecutive to each other, the Commissioner of Corrections must aggregate the sentence 
durations into a single fixed sentence. The aggregated term of imprisonment is served before the aggregated supervised release 
term begins.

• Sentence #1: 21 months prison sentence

• Sentence #2: 18 months prison sentence, served consecutive to Sentence 1

• Total aggregated sentence is 39 months – 26 months will be served as the term of imprisonment, with 13 months served on supervised release

• If the current offense is sentenced consecutive to a prior executed sentence that has not yet begun its supervised release term, 
the court must aggregate both terms of imprisonment into a single fixed term. The offender will serve the longer of the two 
supervised release terms.

• Original sentence: 36 months prison (24 months term of imprisonment; 12 months supervised release)

• Prior sentence: 10 months remaining on term of imprisonment

• Sentence #2: 12 months sentence, served consecutive to prior sentence (8 months term of imprisonment; 4 months supervised release)

• Total aggregated sentence: 18 months term of imprisonment, 12 months supervised release (the longer of the two supervised release terms)
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Determining if Presumptive Consecutive is applicable
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2.F.1.a(1)(i) – (iii)
Did the current offense:
•occur while the defendant was in 
prison serving either an  executed 
sentence, disciplinary confinement, 
or reimprisonment; or,
•occur while the defendant was on 
escape from an executed prison 
sentence or reimprisonment ?

HINT: The answer is ‘YES’ if the 
custody status assigned for the 
current offense is Confined or Escape; 
this means the offense was 
committed under the right 
circumstance. 

Step #1

STOP!
Not eligible – disposition 
is not a commit to prison

STOP!
Not eligible - was not committed 
under the right circumstances

2.F.1.a(2) – Is the 
disposition for the current 
offense a commit based 
on the Grid time or any 
applicable modifiers?

YES

Step #2

Applying Step #2

YES YES

NO

NO

The comparison is then made between the 
concurrent grid time & the consecutive 
duration found at a criminal history score of 1 
for the severity level of the new offense.

Calculate the presumptive sentence to determine the Grid 
time. This will verify that the sentence is a commit and 
determine the duration for the concurrent/consecutive 
comparison.

The comparison is made using the equation A + B = C

• A = time remaining on the original term of  imprisonment
• B = duration from the 1 column of the Grid
• C = total consecutive sentence to compare to the 

concurrent Grid time
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Example: Presumptive Consecutive vs. Concurrent Sentencing
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10 months into the sentence for an Aggravated Robbery 1st degree w/firearm, the defendant commits an Assault 3rd degree.

• Original executed sentence on the Agg Robbery: 78 months 
• Term of Imprisonment: 52 months 

• Assault 3rd degree: severity level 4    
• Custody status: Confined 
• Criminal History: 5.0 

• incoming score of 3 + 1.5 for Agg Robbery 1, and 1 full custody point = 5.5 points
• Concurrent sentence: Commit for 27 months, range of 23 - 32 months (all assaults committed in prison are commits)

1. Time remaining on Term of Imprisonment for Agg Robbery: 42 months (52 – 10 = 42)
2. Presumptive Consecutive Duration: 15 months (duration at the 1 box for the Assault 3) 
3. Presumptive Consecutive calculation for A + B = C: 
 A = 42 months B = 15 months C = 57 months (42 + 15 = 57)

The Assault 3 will be sentenced consecutive to the remaining term of imprisonment on the Agg Robbery since 57 months is longer 
than 27 months.
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Another way to determine if Presumptive Consecutive is 
applicable
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Change the equation:
• A = Concurrent grid time for the current offense
• B = Consecutive time from the 1 box for the severity level of the current offense
• C = Time remaining to service on the term of imprisonment for presumptive consecutive sentencing to be longer

• Assault 3rd degree: severity level 4    
• Custody status: Confined 
• Criminal History: 5.0 

• incoming score of 3 + 1.5 for Agg Robbery 1, and 1 full custody point = 5.5 points
• Concurrent sentence: Commit for 27 months, range of 23 - 32 months

1. Grid time for current Assault 3: 27 months
2. Presumptive Consecutive duration for the Assault 3: 15 months
3. Presumptive Consecutive calculation for A - B = C: 
 A = 27 months B = 15 months C = 12 months (27 - 15 = 12)

If the defendant has more than 12 months remaining on their Term of Imprisonment, presumptive consecutive sentencing will be 
longer.

• Of note: when the defendant has already been placed on supervised release, concurrent sentencing is usually longer since that variable is zero.
• Of note: jail credit is not factored in under the consecutive sentencing policies; make sure to use the full time before that calculation
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How to impose Permissive Consecutive sentences

CVO Homicide        8

History                     2

Prior custody pt.    1
Prior felony pt.       1

Commit – 68 months

Sentence 1 Sentence 2

CVO Homicide         8

History                      3

Prior custody pt.     1
Prior felony pt.      2.5

Commit – 78 months
Commit – 48 months

The court imposes the first sentence at the applicable Grid 
duration.

The remaining sentences that will be consecutive will have 
a duration imposed by the court that is found at a zero 
criminal history score on the applicable Grid – remember, 
it’s a commit even if the cell is shaded.

Those durations are aggregated together, and the 
sentencing order reflects a term of imprisonment and 
supervised release period based on that number.

In this example:
Total aggregated sentence:  116 months 
Term of imprisonment:    77-1/3 months
Supervised Release term:    38-2/3 months
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Other Permissive Consecutive eligible offenses
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Applies to offenses that can be executed without departure:
• Specific circumstances regarding escape from non-executed sentences.
• Any offense committed while on escape from lawful custody (sentenced  consecutive 

for what they were held on).
• Fleeing a Peace Officer in a Motor Vehicle; CSC 1st – 4th degree w/ force or  violence.
• An assault committed while in a local jail or workhouse (not the same as Presumptive 

Consecutive “state custody”)
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64

The worksheets are presented to the court following the “Hernandizing” rule to reflect
concurrent sentencing.

Felony DWI 7

Commit for 54 months

Sentence 1 Sentence 2

Flee PO in MV                    1  

Stay for 17 months

Sentence 3

Cont. Sub. 5                      D2

Stay for 19 months

History                                 3
Prior custody pt.                1 
Prior felony pt.                  2

History                                 4
Prior custody pt.                1 
Prior felony pt.                3.5

History                                5
Prior custody pt.               1 
Prior felony pt.                  4

Example: Other Permissive Consecutive eligible offenses
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Felony DWI                  7

Commit for 54 months

Sentence 1 Sentence 2

Flee PO in MV              1  

Commit for 12 months

History                          3

Prior custody pt.         1 
Prior felony pt.            2

History                          4

Prior custody pt.         1 
Prior felony pt.          3.5

The court imposes the first sentence as a commit for the 
applicable Grid duration.

For the Flee Peace Officer in Motor Vehicle offense, the court 
imposes the duration found at a zero criminal history score on the 
applicable Grid and can execute that sentence without departure.

Those durations are aggregated together, and the sentencing 
order reflects that term of imprisonment and supervised release.

In this example:
Total aggregated sentence: 66 months (1 day) 
Term of imprisonment: 44 months
Supervised Release term: 22 months

The sentence for the Controlled Substance 5th degree will be a 
concurrent sentence.

Example: Other Permissive Consecutive Sentences
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Sentence Modifiers: Weapons and other modifiers from 2.G 
(and 2.C & 2.E)
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• Disposition: Commit. A mandatory minimum of 12+ 
months will be a prison sentence.

• Duration: the duration will always be the grid time, 
or the mandatory minimum, whichever is longer.



Weapons modifier & the Guidelines (more 2.C & 2.E than 2.G 
but still modifies the sentence) 
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• Blakely v. Washington (1264 S.Ct. 2531 (2004)) stated “The jury trial right does not just mean that a defendant has the right to 
present a case to the jury; it also means that a defendant has a right to have a jury, not the court, make all the factual 
findings required to impose a sentence in excess of the presumptive guideline sentence, unless the defendant formally 
admits some or all of the factors or formally waives that right. 

• State v. Barker (705 NW2d 768 (Minn. 2005)) followed that lead with respect to weapons: if the defendant is charged under § 
609.11, the defendant cannot be sentenced to the mandatory minimum when the resulting sentence is higher than the 
presumptive sentence for the predicate offense, unless the same Blakely-based procedure is followed. 

• Minn. Stat. § 609.11 provides for mandatory minimum prison sentence when the factfinder determines that the defendant 
possessed a deadly weapon while committing the predicate offense found in subd. 9. 

• The finding of fact can be present when:
a) the weapon is included in the conviction offense, such as Assault 2nd degree or Felon in Possession; or
b) a plea which includes the use or possession of the weapon by the defendant; or
c) there is a finding by the court or jury

• Unless the finding is made, no weapon is indicated.

March Lunch & Learn: 2.F and 2.G



16

When the weapon is an element of the conviction offense, no Blakely finding is required. These are 
automatic weapons offenses under Minn. Stat. § 609.11, subd. 9 so, by statute, the weapon must be 
included.

• Automatic weapon offenses are:
• Certain 1st and 2nd degree drug offenses 
• Assault in the Second Degree under Minn. Stat. § 609.222; 
• Harassment (Aggravated Violations) with a dangerous weapon under Minn. Stat. § 609.749, subd. 

3(a)(3);
• Certain Persons Not to Have Firearms or Ammunition under Minn. Stat. §§ 624.713, subd. 2(b) and 

609.165, subd. 1b;
• Drive-By Shootings under Minn. Stat. § 609.66.

• If the prosecutor waives 609.11, sentencing without regard to the weapon will be a departure. 
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Dangerous Weapon (non-
firearm), Minn. Stat. § 609.11,  

subd. 4

• First offense: Commit for 
366 days (the mandatory 
minimum) or the grid time, 
whichever is longer.

• Subsequent offenses: 
Commit for 36 months or 
the grid time, whichever is 
longer, and the court may 
not depart under 609.11.8.

• Prior offense must have had 
a finding of fact that the 
dangerous weapon was an 
element of the crime, or it 
must be an automatic 
weapon offense.

Firearm, Minn. Stat. § 609.11,  
subd. 5(a)

• First offense: Commit for 36  
months or the grid time,  
whichever is longer.

• Subsequent offenses:
Commit for 60 months 
or the grid time, 
whichever is longer, and 
the court may not 
depart under 609.11.8.

• Prior offense must have 
had a finding of fact that 
the firearm was an 
element of the crime, or 
it must be an automatic 
weapon offense.

Felon in Possession or Certain  
Persons not to Possess Firearm  

or Ammunition

• The offenses are convicted 
under either Minn. Stat. §§
624.713.2(b) or 609.165.2b

• First & subsequent 
offenses: Commit for 60 
months or the grid time, 
including the ranges, 
whichever is longer.

• The court may not 
departure from a 
subsequent offense under 
609.11.8.
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Sentencing Modifiers under 2.G (and 2.C & 2.E as noted)
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The most common modifiers that are encountered by practitioners include:

1. 152.021.3(c) – 1st degree drug w/ this penalty statute cited; removes the lower range as an eligible sentence. (2.C.1.c(1))

2. Attempt – Minn. Stat. § 609.17 – this will reduce the sentence by half, but not to less than the mandatory minimum (2.G.2)

3. Conspiracy – Minn. Stat. § 609.175 – this will reduce the sentence by half, but not to less than the mandatory minimum Do not to 
confuse with Minn. Stat. § 152.096, the Chapter 152 conspiracy which does not affect the sentence (2.G.2)

4. Burglary of an Occupied Dwelling – Minn. Stat. § 609.582, subd. 1(a) – must have a felony burglary, including decayed offenses 
(2.C.1.b)

2. Drug Offense (Subsequent) – For offenses committed after 8/1/2016, a current 1st or 2nd degree drug offense with a prior 1st or 
2nd degree drug conviction within 10 years of the prior’s expiration date. (2.C.1.c(2))

3. Failure to Register (Subsequent) – Failure to Register w/ this penalty cited: Minn. Stat. §  243.166, subd. 5(c) – mandatory minimum 
of 24 months (applied based on the penalty statute)

5. Felony DWI w/ Applicable Prior – has prior felony DWI as defined in statute or has a prior CVO/CVH under the drug and 
alcohol statutes (2.C.1.d)

Please refer to Guidelines section 2.C, 2.E, and 2.G for all of the statutes and modifiers that can affect a presumptive sentence.
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The modifier is applied when:

-the current offense is an SVO from Section 8 of the Guidelines (the 2019 (and beyond)); and
-there is a prior conviction(s) for offenses found on the SVO list from Section 8. Conviction must 
be imposed before the current offense was committed.

The modifier will affect the presumptive sentence in the fol lowing manner:
Number of Prior  
Severe Violent  

Offense Convictions

Duration Added to Presumptive Sentence
Consecutive SentencesCurrent Offense is

Completed
Current Offense is

Attempt/Conspiracy

1 12 months 6 months Does Not Apply

2 18 months 9 months Does Not Apply

3 or more 24 months 12 months Does Not Apply
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Second or Subsequent Severe Violence Offense (SVO) Modifier - 2.G.13
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• When determining if the SVO modifier is applicable, be 
certain to verify the statute number, not just the offense 
title.

• “Prior conviction” is not the same as “used in criminal 
history.”

• 2.B.1.d(1) and (2) outline the exceptions to using 
criminal history from single course of conduct situations:

• The ability to use only 1 prior in history can still 
mean more than one conviction (2.B.1.d(1)).

• The ability to use only 2 priors in history can still 
mean more than one conviction (2.B.1.d(2)).
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Attempt/Conspiracy to Commit First-Degree Murder (2.G.12)
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Time for questions
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This has been a training presentation by the staff of the Minnesota Sentencing 
Guidelines Commission. Opinions expressed are not necessarily those of the 

Commission itself, and information presented is not necessarily authoritative.

Please refer to the Commission’s web site for the actual modifications to the 
Sentencing Guidelines that were discussed in this presentation.

https://mn.gov/sentencing-guidelines/guidelines/

For assistance, please e-mail sentencing.guidelines@state.mn.us                         
or call us at 651-296-0144
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