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Dear Commission Members:

Our research team has supported the Commission's comprehensive review by examining
trends in presumptive prison recommendations, assessing the performance of the criminal history
score (CHS), and testing options to better align sentencing policy with public safety and
proportionality. As researchers and legal scholars with deep expertise in sentencing, recidivism,
and guidelines design we have produced peer-reviewed studies and statewide assessments in these
areas. With that context, we write to endorse the Commission’s Consensus Policy Package and
highlight the research that supports several of the key proposed changes below.

First, shortening the felony look-back (“decay”) period from 15 to 10 years reflects what
desistance research has found for decades: after roughly seven to ten crime-free years (offense-
specific), a person’s risk of new arrest converges toward that of same-aged people with no record.?
¢ Very old convictions add little predictive value. In addition, prolonged look-back periods
primarily affect older defendants with decades-old convictions — a group that, consistent with the
age-crime curve, tends to be lower risk.!* Minnesota-specific analyses also show that growth in
criminal history points, rather than offense severity, has been a central driver of the long-run
increase in presumptive prison recommendations.? As our state’s felony defendants have gotten

older - reflecting statewide aging and cohort shifts in criminal involvement — they arrive with more
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prior felonies, which mechanically pushes the CHS upward.? Calibrating look-back periods to
better reflect a person’s current risk would help keep CHS growth in check without sacrificing the
predictive value of prior record.

For the same reason, shortening the misdemeanor/gross-misdemeanor decay period to
seven years 1s consistent with the research. After sustained time crime-free, older low-level priors
contribute little additional information to a person’s risk of reoffending.® ¢ In sum, these policy
changes serve the state by reducing incarceration and supervision costs for those who pose the
least risk to public safety, thereby reserving prison beds for those who have committed more
serious and more recent offenses.

Second, the proposal to add a narrowly defined “true first-offender” mitigating factor—
limited to people with no prior criminal convictions or stays of adjudication of any kind—also
tracks with the evidence. National and Minnesota studies show that individuals with no significant
prior criminal justice contact reoffend at markedly lower rates than otherwise similarly situated
defendants - including those with the same CHS. Reserving a sentencing mitigator for a clearly
defined first-time offender group aligns sentences with risk and helps the lowest-risk defendants
avoid harsh penalties that can derail jobs, housing, and family stability.? 7 #

Third, eliminating juvenile-adjudication points from the criminal history score is
supported by developmental science and by the evaluation of our state’s CHS. Most justice-
involved youth desist as they mature'?, and juvenile records have limited value for predicting adult
behavior.® An evaluation of Minnesota’s CHS found that counting juvenile convictions did not
improve recidivism prediction and increased racial disparity in incarceration.? In short, this change
prevents old juvenile records— which don’t predict adult reoffending—from pushing someone
into prison or into a harsher, out-of-proportion sentence. Under the proposed change, extended
jurisdiction juvenile (EJJ) and adult certified convictions would still add a point to the CHS, thus
preserving the most serious cases.

Fourth, converting custody status from a CHS component to a durational (rather than
dispositional) modifier is likewise evidence-consistent. A large body of research finds that, for
otherwise similar people, incarceration generally does not reduce reoffending more than
community sanctions.'' '? Analysis also found that the Minnesota custody-status point added
minimal predictive power while increasing the share of cases recommended to prison and

contributing to racial disparity in incarceration.? This policy change would prevent custody status



from automatically pushing persons across the dispositional line and into prison, while still
responding to the breach of supervision with a proportionate increase in sentence length.

Finally, the proposed clarification that CHS serves both public safety and sentencing
proportionality - rather than repunishing old crimes - is in line with contemporary guidance and the
empirical evidence on the primary usefulness of prior record. Prior convictions are informative of
recidivism risk,' * and modern sentencing principles recognize a limited, time-diminishing role for
prior record in blameworthiness so that criminal history supports, rather than overwhelms,
proportionality in sentencing.'*

We hope this summary is helpful as you prepare for your final vote. We appreciate the
Commission’s careful work, and we’re available to answer questions or provide any additional

analysis you may need.

Respectfully submitted,

Kevin Reitz, James Annenberg La Vea Professor of Law; Faculty Director, Robina Institute,
University of Minnesota Law School

Chris Uggen, Regents Professor & Distinguished McKnight University Professor,
Sociology/Law/Public Affairs, University of Minnesota

Julia [askorvngky

Julia Laskorunsky, Research Director, Robina Institute, University of Minnesota Law School

Aaron Sojourner, Senior Researcher, W.E. Upjohn Institute for Employment Research



Notes and References

1.

Gendreau, P., Little, T., & Goggin, C. (1996). A meta-analysis of the predictors of
adult offender recidivism. Criminology, 34, 575-608.
https://doi.org/10.1111/§.1745-9125.1996.tb01220.x

Laskorunsky, J., & Hlina, M. (2025, August 12). Examining the increasing
presumptive prison rate in Minnesota [Conference presentation slides]. NASC
Conference. https://mn.gov/sentencing-
guidelines/assets/Presumptive%20Prison%20Rate%20Presentation NASC%?208.
8.25 tcm30-707024.pdf

Laskorunsky, J. (2018). Minnesota Criminal History Score Recidivism Project.
Robina Institute of Criminal Law & Criminal Justice.
https://robinainstitute.umn.edu/sites/robinainstitute.umn.edu/files/2022-
02/minnesota_criminal_history score_recidivism_report.pdf

Ellis, E., Sojourner, A., Uggen, C., & Dickens, N. (2025, August 13).
Commitments incapacitate but have no effect on medium-term reoffense rates for
low severity cases [Presentation slides]. Minnesota Sentencing Guidelines
Commission meeting.
https://robinainstitute.umn.edu/sites/robinainstitute.umn.edu/files/2025-
09/commitments_incapacitate_but have no_effect on.pdf

Blumstein, A., & Nakamura, K. (2009). Redemption in the presence of
widespread criminal background checks. Criminology, 47(2), 327-359.

Kurlychek, M. C., Brame, R., & Bushway, S. D. (2006). Scarlet letters and
recidivism: Does an old criminal record predict future offending? Criminology &
Public Policy, 5(3), 483—-504.

United States Sentencing Commission. (2017, March 9). Criminal history and
recidivism of federal offenders.
https://www.ussc.gov/sites/default/files/pdf/research-and-publications/research-
publications/2017/20170309 Recidivism-CH.pdf




10.

1.

12.

13.

14.

. United States Sentencing Commission. (2016, March). Recidivism among federal

offenders: A comprehensive overview. https://www.ussc.gov/research/research-
reports/recidivism-among-federal-offenders-comprehensive-overview

Mulvey, E. P. (2011, March). Highlights from Pathways to Desistance: A
longitudinal study of serious adolescent offenders. OJJDP.
https://www.pathwaysstudy.pitt.edu/documents/OJJDP%20Fact%20Sheet Pathw

ays.pdf

National Research Council. (2013). Reforming Juvenile Justice: A Developmental
Approach. Washington, DC: National Academies Press.
https://doi.org/10.17226/14685

Nagin, D. S., Cullen, F. T., & Jonson, C. L. (2009). Imprisonment and
reoffending. Crime and Justice, 38(1), 115-200._https://doi.org/10.1086/599202

Villettaz, P., Gilliéron, G., & Killias, M. (2015). The effects on re-offending of
custodial vs. non-custodial sanctions: An updated systematic review. Campbell
Systematic Reviews, 11, 1-92. https://doi.org/10.4073/csr.2015.1

American Law Institute. (2023). Model Penal Code: Sentencing. (On the limited,
time-diminishing role of prior record to preserve proportionality.)

Gottfredson, M. R., & Hirschi, T. (1983). Age and the explanation of crime.
American Journal of Sociology, 89(3), 552—-584.





