

Public Employment Relations Board Meeting Minutes – September 17, 2021

Attending were Board Members Laura Cooper, Martin Munic, and Margaret Luger-Nikolai and alternate Board Members Marlin Osthus, Scott Lepak, and Richard Kaspari

Also present was Jill Kielblock, PERB Executive Director

The meeting of the PERB Board was called to order by Chair Luger-Nikolai at 9:35 am.

1. MINUTES FOR AUGUST 17, 2021 MEETING

Motion by Munic and seconded by Cooper to approve draft minutes as presented.  Approved.

2. EXECUTIVE DIRECTOR REPORT
a. Financial Report – Expenses for the past month were all related to payroll and/or board expenses with approximately $26,000 unencumbered at this point.  Per Chair Luger-Nikolai it is time to submit Supplemental Budget requests to the Governor’s Office.  Discussion and agreement to submit a request for $125,000 needed to continue to effectively process the ULP cases received between July 1, 2020 and June 30, 2021.  Chair Luger-Nikolai will reach out to Jon Kelly of the Governor’s Office with request.

b. Hearing Officer Contracts – Both contracts are in place with Jacobs contract signed on September 7, 2021.  Kielblock will forward to Luger-Nikolai.

c. Per Diem and Mileage Forms – Reminder to submit forms.

d. Setup for Oral Arguments in 21-U-010 (Service Employees International Union Healthcare Minnesota & Minnesota Management and Budget) – Since the parties have requested a remote meeting, pursuant to MN Statute 13D.021, Subd. 1(1), Chair Luger-Nikolai authorizes a remote meeting.  Kielblock will update the meeting notice with the notation that deliberations by the Board will occur at a future meeting of the Board.  Meeting will be via Microsoft Teams.

e. Other – Kielblock reported that MNIT will no longer post items to the PERB website without a service contract.  Kielblock will explore what that service contract might look like and discuss with the Commissioner whether BMS can support us in this function.

3. CASE STATUS UPDATES
a. 21-U-008 St Paul Federation of Educators and St. Paul Public Schools (Hearing Scheduled vis Zoom for September 28, 2021 – Hearing Officer Jacobs)

b. 21-U-009 Law Enforcement Labor Services and City of Rochester (Deferred) On September 13, 2021, the parties reported that they are continuing to circulate settlement documents through the BMS Mediator.

c. 21-U-010 Service Employees International Union Healthcare Minnesota and Minnesota Management and Budget (Oral Arguments to be heard on September 23rd)

d. 21-U-012 Minneapolis Federation of Teachers and Minneapolis Public Schools (Hearing pending – H.O. Jacobs)

e. 21-U-015 Teamsters Local 320 and Ramsey County Sheriff’s Department (Hearing pending – H.O. Lundberg) -- Parties have requested mediation; BMS will mediate

f. 21-U-016 Amalgamated Transit Union, Local 1005 and Metro Transit (Luger-Nikolai and Lepak) Further information requested of parties on September 7, 2021 with a response due date identified as Tuesday, September 21st at 4:30 pm.

g. 21-U-017 Daniel Strickland and AFSCME Local 915 (Requested mediation; Bureau is declining to mediate a duty of fair representation case; Osthus to schedule mediation) – Kielblock and Osthus will co-mediate; Dates sent to parties; Waiting for response from AFSCME as to their availability.  PERB remains of the view that the statute required the Bureau of Mediation Services to mediate.

h. 21-U-019 American Federation of State, County and Employee Council 5 and Ramsey County -- Index of Documents submitted to the Court on September 11, 2021.  Documents have been numbered but won’t be sent in until requested by the Court.

Kaspari reported on discussion with Assistant AG Kelly Kemp who has indicated that she would represent PERB as needed and that since PERB is considered a General Fund Agency there would be no time invoiced as a charge to PERB.  AGA Kemp’s recommendation is that PERB only file a brief or request an appearance in cases in which there are unusual procedural concerns or issues.  In all other cases, the recommendation would be to let the Court’s decision rise and fall on the arguments of the other parties in the case.  AGA Kemp indicated she would be willing to consult with individual Board members as needed.  

PERB decision in this case is to follow AGA Kemp’s advice and not request an appearance or file a brief in this matter.

i. 21-U-020 Teamsters Local 346 and Cloquet Police Department (Luger-Nikolai and Lepak) – still under review by PERB

j. 21-U-022 Education Minnesota Edina and Edina Public Schools -- Withdrawn by Education Minnesota Edina on August 31, 2021

k. 21-U-024 Minnesota Association of Professional Employees and Minnesota Management and Budget (Munic and Lepak) – still under review by PERB

l. 21-U-027 Amalgamated Transit Union Local 1005 and Metro Council (Luger-Nikolai and Osthus) – still under review by PERB

m. 21-U-029 St Paul Federation of Educators and St. Paul Public Schools (Kaspari and Osthus) Note that Chair Luger-Nikolai recused herself from the meeting room during this discussion and Kaspari upgraded to voting member.  Cooper served as Chair.  Information requested of Federation on 8/31/2021 but without due date.  Kielblock will contact Federation setting a due date of October 1st and indication that if not received there will likely be a dismissal.

4. CASES FOR DISCUSSION
a. 21-U-018 Minnesota Nurses Association and Hennepin Healthcare (Osthus and Lepak) Note that Munic recused himself from the meeting room during this discussion and Lepak upgraded to voting member.  Motion made by Lepak and seconded by Cooper to approve the draft dismissal as written.  Dismissal approved by PERB.

b. 21-U-023 Minnesota Association of Professional Employees and Minnesota Management and Budget (Cooper and Lepak) Motion made by Cooper and seconded by Munic to approve the draft dismissal with modification to the footnote referencing Janus and the reference to the MN Supreme Court direction related to NLRB.  Luger-Nikolai agrees with dismissal but will write a separate concurrence.  Cooper will sign dismissal.  Dismissal approved by PERB.

c. 21-U-030 United Teachers of South Washington County and South Washington County Schools (Kaspari and Osthus) Note that Chair Luger-Nikolai recused herself from the meeting room during this discussion and Kaspari upgraded to voting member.  Cooper served as Chair. Issue of potential impact of the revised Uniform Arbitration Act was raised in terms of Act’s reference to issues of arbitrability being determined by an arbitrator.  Draft will be revised to address the issue and considered at the next PERB meeting.  

5. CASES TO BE ASSIGNED
a. 21-U-025 Service Employees International Union Healthcare Minnesota and Minnesota Management and Budget (held pending outcome of oral arguments in 21-U-010)

b. 21-U-026 Service Employees International Union Healthcare Minnesota and Minnesota Management and Budget (held pending outcome of oral arguments in 21-U-010)

c. 21-U-028 Education Minnesota St. Louis County and St. Louis County Public Schools – District reported on September 13, 2021 that they believe progress is being made toward an amicable resolution of the issue.  Hold for potential assignment at next meeting.

d. 21-U-031 Gibbon Fairfax Winthrop Education Association and Gibbon Fairfax Winthrop, ISD 2365 Information has been received from both parties (District on August 20, 2021).  Assigned to Kaspari and Osthus.

6. SCHEDULE FUTURE MEETINGS

Thursday, October 7, 2021 at 9:30 am
Monday, November 8, 2021 at 10:00 am

7. Motion by Cooper, seconded by Lepak to adjourn meeting at 11:23 am
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