[bookmark: _Hlk85628460]PUBLIC EMPLOYMENT RELATIONS BOARD MEETING AGENDA 
THURSDAY, JULY 20, 2023 AT 10:00 A.M.
BUREAU OF MEDIATION SERVICES MEETING ROOM 8


Public Employment Relations Board Meeting Minutes -- Friday, August 25, 2023 

Attending were Board Members Laura Cooper, Margaret Luger-Nikolai and Martin Munic along with Alternate Board Members Richard Kaspari, Scott Lepak and Marlin Osthus.

Also attending was Jill Kielblock, PERB Executive Director, Curt Swenson, Teamsters Local 320 Business Agent and Jackson Kerr, Teamsters Local 320 Assistant Business Agent.

Meeting was called to order at 10:08 am by Chair Cooper.

1. APPROVAL OF MINUTES FROM JULY 20, 2023 MEETING
Motion by Luger-Nikolai, second by Munic to approve minutes as presented.  Motion approved.

2. BOARD CHAIR REPORT
None

3. EXECUTIVE DIRECTOR REPORT
a. FY2023 & FY2024 Budget Status
FY2023 budget closed with remaining funds moved to Odyssey account.  No unusual expenses for FY2024.  The Odyssey funds can be used for IT related expenses.

b. Office Move
Demolition of Energy Park space expected to be completed today so on track for move in December/January timeframe.  Approved change in office design for Executive Dir./General Counsel to allow for small conference table.

c. Association of Labor Relations Agencies (ALRA) Membership
Dues are currently $500 annually.  Discussion about the organization and value to PERB.  Hold until PERB is permanently staffed.

4. DISCUSSION ITEMS
a. Advisory Opinions -- In response to the request of Teamsters Local 320 for the PERB to issue an advisory opinion about a dispute between the Union and the University of Minnesota, the PERB discussed whether, as a matter of policy, it would consider requests to issue advisory opinions.  The PERB members, in discussion, noted the absence of any statutory authority for PERB to issue advisory opinions and the prudential reasons why courts and administrative agencies decline to issue such opinions, including the need to prioritize pending cases, the PERB’s limited financial and staffing resources, and the desire to make decisions only on the basis of fully-developed factual and legal records.  Motion by Munic, second by Luger-Nikolai that PERB not issue advisory opinions. Motion carried.

5. ACTIVE CASES UPDATE/DISCUSSION (NOTE – THIS PORTION OF THE MEETING MAY BE CLOSED PURSUANT TO MN STATUTES 2022, Section 179A.041, Subd. 10)  Meeting was closed for discussion of cases.
a. As new cases are posted in the PERB’s ShareFile system, PERB discussed how to assure that Board Members and Alternates who have a conflict-of-interest related to a pending case will not have access to the files related to such a case.  The PERB decided that it would consider Members and Alternates to have a conflict of interest if they currently work for, or in any context represent, a party in a pending case, or a party with a direct relationship to their current employment or representation; or if they had had such a relationship within the past year.  Members and Alternates would also be considered to have a conflict of interest if the pending case involved a matter on which the Member or Alternate had worked while active with the organization involved in the pending case.  The PERB directed the Executive Director to exclude Members and Alternates from access to ShareFiles of any case with which they would have a conflict of interest.

b. 21-U-025 SEIU Healthcare MN and MMB – Order issued July 20, 2023.  No appeal to court received.  Case is considered closed.

c. 24-U-001 Saint Paul Federation of Educators and Saint Paul Public Schools – Charge received July 11, 2023.  Amended Charge received July 12, 2023.  Charge alleges violation of MN Statutes 179A.13, Subd. 2 (1), (2), and (3).  NOTE:  Luger-Nikolai recused herself for this discussion.  Reviewed Osthus case summary noting some aspects were similar to the case before the board in 21-U-029 involving the same parties.  Osthus will draft a complaint for review at the next meeting.

d. 24-U-002 AFSCME Council 5 and Hennepin Health Services – Charge received July 14, 2023.  Charge alleges violation of MN Statutes 179A.13, Subd. 2 (5).  NOTE:  Munic recused himself for this discussion.  Kielblock to contact AFSCME Council 5 requesting a position statement that includes a description of the changes from the previous productivity standards, what evidence there is that a waiver regarding bargaining exists, and why AFSCME believes the previous bargaining constitutes a waiver including any case law supporting the position.

e. 24-U-003 AFSCME Council 5 and State of Minnesota Department of Corrections – Charge received July 20, 2023.  Charge alleges violation of MN Statutes 179A.13, Subd. 2(6).  Kielblock to send DOC’s position statement to AFSCME asking that they submit a position statement that is more detailed than listed on the ULP Charge form including addressing the issue of whether a Step 2 meeting was offered and refused and whether AFSCME participated in a Step 3 meeting.  AFSCME should further be asked if the issue has been resolved since the matter appears to have continued through the grievance process and if yes, consider withdrawing the charge.

f. 24-U-004 Saint Paul Federation of Educators and Saint Paul Public Schools – Charge received August 8, 2023.  Charge alleges violation of MN Statutes 179A.13, Subd. 2 (1) and (2). NOTE:  Luger-Nikolai recused herself for this discussion.  Matter on hold pending receipt of information from the parties.

g. 24-U-005 AFSCME Council 5 and Hennepin County – Charge received August 10, 2023.  Charge alleges violation of MN Statutes 179A.13, Subd. 2 (5).  NOTE:  Munic recused himself for this discussion.  Matter on hold pending receipt of information from the parties.

h. 24-U-006 Anoka Hennepin Education Minnesota and Anoka Hennepin Public Schools – Charge received August 18, 2023.  Charge alleges violation of MN Statutes 179A.13, Subd. 2 (5). NOTE:  Luger-Nikolai recused herself for this discussion.  Matter on hold pending receipt of information from the parties.

i. 24-U-007 Teamsters Local 320 and Chisago County – Charge received August 24, 2023.  Charge alleges violation of MN Statutes 179A.13, Subd. 2 (5) and 471.6161, Subd. 5.  Kielblock directed to contact Teamsters Local 320 indicating that the charge appears not to have been filed within the statute of limitations for unfair labor practice charges.  Teamsters will be offered the opportunity to withdraw the charge. 

Meeting was opened upon conclusion of discussion of cases.

6. DISCUSSION ITEMS (Con’t)
a. Staffing Update 
i. Executive Director/General Counsel – Luger-Nikolai will update interview questions as discussed and assign questions to individuals to ask.  Decision to interview all five applicants forwarded to Board.  Kielblock will schedule interviews.

ii. Investigator – Kielblock will request copy of proposed posting and indicate that posting should happen early in September and be open for three weeks.

iii. Student Worker-Paraprofessional, Senior – Kielblock will request copy of proposed posting and indicate posting should happen in late October/early November.

iv. Administrative Support position – The position description is still being evaluated for assignment to the appropriate job classification.  Once evaluation is finished will request copy of posting and that the position be posted as soon as possible.

b. Investigator Manual Update – No discussion

c. RFP for Hearing Officers – Motion by Cooper, second by Munic that Luger-Nikolai and Kielblock will finalize so that the RFP can be posted as soon as possible.  Motion carried.

d. Record Retention Schedule review and update as needed – No discussion.

e. PERB Rules – review and update as needed – No discussion.

7. NEXT MEETINGS (All meetings scheduled to be held in BMS Conference Room 8)
a. Friday, September 8 at 9:00 am Executive Director/General Counsel Interviews.  
b. Regular PERB meeting on Tuesday, September 12 at 10:00 am.  
c. Regular PERB meeting on Friday, October 13 at 10:00 am.
d. Regular PERB meeting on Friday, November 3 at 10:00 am.
e. Regular PERB meeting on Monday, November 20 at 10:00 am.

8. ADJOURN Meeting adjourned at 12:15 pm.
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