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Introduction

The Metropolitan Center for Independent Living® (“MCIL”) appreciates the opportunity to provide comments
to Minnesota Draft Olmstead Plan (“Plan”). MCIL is committed to empowering members of the disability
community on a pathway to overcome barriers and to discover access, choices, and the possibilities to
realize their goals and aspirations. MCIL supports individuals through 7 Life Sustaining Dimensions.? It is
imperative for Minnesota’s Olmstead Plan to recognize that these 7 dimensions constitute a broader
framework in which to view and understand the consequential experiences and suffering of individuals with
disabilities when government fails to provide necessary supports and services in the 7 dimensions. MCIL
evidences the seriousness of human suffering every day with Minnesota’ s disability communities when
these governmental systems fail and/or are inexpertly planned, designed and implemented.

Today, people with disabilities are having to every day navigate stabilization in 7 life sustaining dimensions
because of the following:

e Sizeable deficits to the state budget,
¢ withholding of millions of federal funds to the state of Minnesota that support needed services,

¢ the formation of the current federal budget that vigorously pursues deep cuts to Medicaid,
elimination of Section 504, and new requirements for people with disabilities to earn services for
daily living,

e severe disruptions to HCBS services due to waste fraud and abuse,
e additional cuts to federal domestic spending,

e an intractable 43-year fixed asset limitations for certain federal and state services that push all who
rely upon these services to deeper structural poverty,

TMCIL was established in 1981 and is founded on the Independent Living Philosophy embraced by more than 400 Centers
for Independent Living Centers (CIL) across the United States. About - Metropolitan Center for Independent Living (MCIL)
2For a description of the Dimensions, see MCIL 7 Life Sustaining Dimensions Model - Metropolitan Center for Independent
Living (MCIL); For a discussion of the Dimensions, see The Civics of Health Care 7: Life sustaining dimensions
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e and a growing severe direct care humanitarian crisis.

In this broader context, there are many drivers of health, well-being, and stability that exist and the Plan
must address the broader destabilizing effects on individuals, families, communities, and society. For many
people with disabilities, access to healthcare, disability benefits, income support, housing assistance,
caregiving, workplace accommodations, and other services can serve as critical stabilizing forces that help
maintain safety, functioning, and quality of life. At the same time, navigating these systems can itself
become a source of further instability when access is delayed, fragmented, or difficult to obtain. People
with disabilities may struggle with activities of daily living, employment, food security, housing stability, and
other essential needs. It is critical that they can access benefits, services, and programs intended to
support people with disabilities. However, many systems designed to provide support are under strain,
including workforce shortages, service backlogs, administrative complexity, and limited system capacity.
Disability determination and related processes already present significant barriers. People with disabilities
may face additional challenges due to difficulty obtaining a formal diagnosis, fluctuating symptoms, energy
limitations, cognitive impacts, and other severe symptoms of their disabilities. A guiding objective should be
to ensure that people can access the support they need as quickly, consistently, and equitably as possible
to help stabilize their lives and reduce the cascading impacts of destabilizing efforts.

Access to integrated public education (CIE), as one of the 7 life sustaining dimensions, is necessary to
support and stabilize individuals with disabilities. While important on its own, access to integrated public
education must be coordinated with other aspects of state policy and the Plan to address all 7 life
sustaining dimensions.

MCIL also emphasizes that the United States and Minnesota Constitutions identify the importance of the
role of government in protecting its people and ensuring that we all benefit from fundamental, inherent
rights that cannot be transferred, surrendered or taken away by the government. With respect to public
education, the state’s role under the constitutions is more pronounced and imperative.

Within the context of the 7 life sustaining dimensions that MCIL is committed to, MCIL promotes the
inclusion of students with disabilities into all public school settings and program offerings.

In the context of significant exclusion and discipline of students with disabilities and within the 7 life
sustaining dimensions as well as within Constitutional prerogatives, the Minnesota Olmstead Plan must be
comprehensive and robust to prevent and alleviate the human suffering of people with disabilities who
have faced school and governmental failures and barriers.

MCIL will next critique the Plan’s Education goals and its Education-related data goal. MCIL will also
propose how the Plan may be amended to more fully advance inclusive education of students with
disabilities.
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MCIL Critique of Plan Education Goals and Suggestions for Improvement.

Plan’s Education Goal 1: More students with disabilities will learn in integrated classrooms.

This goal seeks to increase the percentage of students who are in the most integrated setting from 63.14%
to 65.3% by 2027. In real terms, this means that about 3,125 additional students, will be in the most
integrated setting. For these 3,125 students, that’s important, but this goal only reaches about 2% of the
144,720 total (using 2024 data). This goal is simply too minimal.

Next, the strategies overly rely on training staff rather than supporting and assisting students and represent
a narrow, overly simplistic, and non-evidence based appropriate to promoting inclusive education. The
strategies listed neglect the fundamental component of adequately identifying, tracking, and meeting
individual student needs. And, the strategies do not discuss how segregated school setting placements
are made at the beginning or how those placements could be avoided in the first place. That is, the
strategies do not consider or address the typical patterns of how students get to segregated sites in the
first place. Often, this pattern can be interrupted before a more restrictive setting placement is made but
the effective use of evaluations, positive behavior interventions and supports, Section 504 and Americans
with Disabilities Act (ADA) accommodations, effective implementation of IEP services, and many other
more preventative strategies.

Similarly, the strategies do not address how, from a practical perspective, students move from more
segregated settings to more integrated settings. For example, there is no discussion of identifying barriers
in the more segregated settings (e.g. why do students stay in segregated sites) and how a school may
assist the transition of students to more integrated settings (such as having a school integration specialist
to work with students and their IEP teams, using or contracting with experts to address the most common
and most difficult student scenarios).

Further, even if and when attained, the 65.3% goal is not high enough. Having 65.3% of students in the
most integrated settings still means that 34.7% or 50,217 students on in the more segregated settings.
From this perspective, assisting about 3,125 students is extremely minimal.

MCIL suggests the goal be rewritten to ensure students have access to effective IEPs, robust
accommodations under Section 504 and the ADA, include strategies from MDE’s Equity, Diversity and
Inclusion Center, person centered practices, Person centered practices, Person-Centered Practices, and
include more principles identified by the United States Department of Education (USDOE): Building and
Sustaining Inclusive Educational Practices Aligned with the Elementary and Secondary Education Act of
1965 (ESEA) and Part B of the Individuals with Disabilities Education Act (IDEA). January 16, 2025.

Furthermore, pursuant to the United States Supreme Court decision in Olmstead v. L.C., Olmstead v. L.
C.| 527 U.S. 581 (1999) | Justia U.S. Supreme Court Center and the requirements of the U.S. and
Minnesota Constitutions, the Plan should fundamentally assist a significantly larger number of students
with access to integrated school settings.
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Education Goal 2: Schools will better engage families of students with disabilities.

This goal seeks to measure the engagement of families. There are a number of problems with this goal
The term “family engagement” is not defined so it is unclear what it actually means. Second, the goal
appears to be measured by a survey of respondents from the entire Minnesota student population, not just
the families of the nearly 145,000 students with disabilities. This survey sample size appears to be less
then the minimum requirement to ensure there is adequate sampling. Next, it is unclear how many of the
strategies listed will actually improve family engagement. Improving outreach, giving the survey in multiple
ways, and using survey results to improving planning do not seem directly connected to the engagement of
families. There are also significant school-family power dynamics that stand to suppress participation and
reporting by families of students with disabilities. It is also unclear why the efforts, which appear to be
more focused on engagement strategies, noted by MDE in its Family and Community Engagement Team,
are not listed. Family and Community Engagement (FACE). MCIL suggests to include MDE’s FACE
approaches in this goal.

Education Goal 3: Fewer students with disabilities will be suspended and expelled.

The title of this goal is different from what the Plan says the goal is about- the disproportionate discipline of
students with disabilities. Technically, disproportionality can be addressed by disciplining more students
without disabilities, and this surely cannot be the goal. MCIL encourages OIO to rewrite this goal more
clearly.

A fundamental problem with this goal is that it, by its measurements, only focuses on discipline that is
longer than 10 days or expulsion. This measurement is simply too and should include other durations of
discipline. MDE tracks suspensions and other forms of removals that are shorter than 10 days or more.
Disciplinary Incident Reporting System. Moreover, there is significant concern that schools use shorter
term suspensions and removals of less than 10 days on a cyclical, repeated and informal basis. Out from
the Shadows: Informal Removal of Children with Disabilities from Public Schools - NDRN. As such, the
Goal's measurement is a significant undercount of what is happening with school discipline in Minnesota.
The measurement for this goal must be improved by including shorter disciplinary periods, and account for
repeated use of discipline of whatever length. USDOE developed a FAQ document on how to identify
informal and other types of removal and it should be included in some fashion in this goal. Questions and
Answers: Addressing the Needs of Children with Disabilities and IDEA’s Discipline Provisions. July 19,

2022 (PDF)

Next, the goal focuses on only 29 of the nearly 500 school districts in Minnesota. MCIL agrees that it is
important to focus on reducing the number of districts with disproportionate discipline of students with
disabilities. However, and again, this goal misses the far majority of students with disabilities who are
being disciplined in the other Minnesota school districts and charter schools. There should be a broader,
statewide strategy to assist all students with disabilities in Minnesota, not just in a small number of districts
and charter schools.
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The Plan should include information and strategies from these sources to address the disproportionality
issue: Minnesota’s education system shows persistent opportunity gaps by race | Federal Reserve Bank of
Minneapolis; School Climate & Racial Equity Toolkit - Minnesota Education Equity Partnership;
Suspensions and Expulsions Report - Lessons Learned and Next Steps; and The-State-of-Education-in-
Minnesota—A-Policy-Roadmap-for-Student-Success.pdf.

Additionally, the Plan must be mindful of the Constitutional issues related to racial disparities as discussed
in the Minnesota Constitution and in the Minnesota Supreme Court’s decision in Cruz-Guzman v. State of
Minnesota, Alejandro Cruz-Guzman, as guardian and next friend of his minor children, et al., Appellants,
vs. State of Minnesota, et al., Respondents, Higher Ground Academy, et al., intervenors, Respondents.
A22-0118, Supreme Court, December 13, 2023

Education Goal 4: More staff will be equipped to support children with disabilities in early care and
education (ECE).

This goal is important, but it is missing measurements on how children with disabilities in ECE settings are
doing. There are no measurements on outcome/performance data, behavior rates, inclusion, children
being removed from ECE, and effective transition to integrated school settings. This goal also does not
address evaluation and prevention strategies that can assist the experience of children and families in ECE
settings and services. This goal should be reframed to address and account for the experiences of children
with disabilities and their facilities with ECE programs. Staff being equipped can be a measurement for
that reframed goal. This goal needs to be rewritten to account for the identified deficiencies.

Education Goal 5: Fewer students with disabilities will experience maltreatment at school.

This goal may be well-intentioned but it is extremely problematic in three main regards. First, the goal may
be technically met by MDE not substantiating maltreatment even where maltreatment actually exists. This
is clearly an unintended consequence of a well-meaning goal. Second, assuming the maltreatment
investigation process is conducted with integrity and appropriateness, the goal is simply too minimal.
Having a 2 student decrease in four years is negligible, especially as the number of youth with disabilities
in school age years appears to be increasing. Third, the strategies listed in the Goal are essentially
focused on identification and reporting. These strategies will likely increase the number of maltreatment
reports, which may lead to more investigations and possibly more maltreatment findings. Moreover, the
strategies do not discuss how actual abuse or neglect may be reduced. Indeed, it is better to have a
prevention focused goal rather than a product or result type goal. Altogether, this goal needs to be
reframed to address how abuse and neglect can be prevented in the first place. Additionally, the Plan
should include information and strategies from the Minnesota Council on Exceptional Children:
Maltreatment/Bullying | Council for Exceptional Children as well as strategies to prevent the misuse and
misapplication of restrictive procedures, see, e.g. Physical Holds and Seclusion
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Education Goal 6: Fewer students with disabilities will experience restrictive procedures.

Reducing restrictive procedures has been a recurring issue in Minnesota education and policy discussions.
There are three main problems with this goal. First, this goal’s strategies are woefully insufficient. Using
data, training staff about reducing restrictive procedures and publicly sharing information ignores existing
research, demonstration programs and successes in Minnesota and nationwide on how these procedures
can be reduced. Moreover, this small list of strategies should at least identify and follow the findings and
recommendations of multiple years of MDE Restrictive Procedures Task Force reports. See, e.g,
education.mn.gov/mdeprod/groups/educ/documents/basic/cm9k/mdgz/~edisp/prod083754.pdf

It is very disappointing and unwise that the work done in these task force meetings, which were built over
years with MDE staff, DHS staff, disability advocates, school district personnel, and experts are not even
referenced. The Plan should reference this existing work and incorporate the information, strategies and
measures already identified. Additionally, USDOE’s resources, including its identification of 15 principles,
can be incorporated as well: https://sites.ed.gov/ideal/idea-files/secretary-cardona-letter-on-restraints-and-
seclusion-in-schools-january-8-2025/; ed.gov/sites/ed/files/policy/seclusion/restraints-and-seclusion-

resources.pdf

A second problem with this goal is that it is extremely minimal as it only seeks to attain a .1% decrease
over four years. Having such a minimal target is a public message that is simply counter to Olmstead
principles and demonstrates a sad indifference to those students who experience restrictive procedures.
Further, MCIL is concerned that having such a low target may implicate student rights under Olmstead v.
L.C., Olmstead v. L. C. | 527 U.S. 581 (1999) | Justia U.S. Supreme Court Center and the U.S. and
Minnesota Constitutions with respect to the government’s duty to protect people from unnecessary harm.
As such, the Plan should include a more assertive and meaningful goal target.

Last, MCIL points out that the listed starting point for the baseline appears to be incorrect. 1.8% of
144,720 students is not 2,932, it is 2,605.

Conclusion

MCIL appreciates the opportunity to comment on the Plan’s Education Goals. Please contact Dan Stewart,
ADA Advocacy Response Director, dans@mcil-mn.org, with any questions.
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