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STATE OF MINNESOTA
OFFICE OF ADMINISTRATIVE HEARINGS

In the Matter of the Proposed Permanent ORDER ON REVIEW
Rules Governing Underground Storage OF ADDITIONAL NOTICE
Tanks PLAN AND DUAL NOTICE

This matter came before Administrative Law Judge Jeanne M. Cochran upon the
Minnesota Pollution Control Agency’'s (Agency) request for a legal review under
Minn. R. 1400.2060, .2080 (2017) of the Additional Notice Plan and Dual Notice of
Intent to Adopt Rules in the above-captioned proceeding.

Under its Additional Notice Plan, the Agency plans to notify:

o Associations or organizations that represent regulated parties;

o Associations or organizations that work with counties, municipalities,
cities, townships, counties, and cities; and

. Self-subscription electronic lists (GovDelivery) that are used to
communicate relevant information to:

o Owners and operators of tank systems; and

o Contractors who work with tank systems
Based upon a review of the written submissions by the Agency,
IT ISHEREBY ORDERED THAT:
1. The Additional Notice Plan is APPROVED.
2. The Dual Notice is APPROVED.

3. The Agency consider making the changes to the Dual Notice
recommended below.

IT ISHEREBY RECOMMENDED THAT:

1. The Agency amend the Dual Notice to clarify that the hearing will be held
via video conference. The Administrative Law Judge suggests revising the following
sentence on page 1 of the Dual Notice to add the underlined language: “The MPCA will
hold the hearings simultaneously at the four locations listed above via video
conference.”



2. The Agency amend the Dual Notice to clarify the means for submitting
comments. Currently, the “Comments” section specifies that comments “must be in
writing and submitted via the Office of Administrative Hearings Rulemaking
ecomments website . . .” but the “MPCA Contact Person” section states that
“Comments regarding the MPCA'’s proposal must be sent to the administrative
law judge at the address listed above in the Notice of Hearing section.” These
two statements are inconsistent. The Administrative Law Judge recommends that the
Dual Notice be revised to clarify that comments may be submitted by either method: via
the Office of Administrative Hearings eComments website or directly to the
Administrative Law Judge. Alternatively, the Agency could specify that comments may
be submitted either via the eComments website or to the Agency Contact Person rather
than the Administrative Law Judge. Any comments received by the Agency Contact
Person or Administrative Law Judge could then be uploaded into the eComments
website by the Agency or the Office of Administrative Hearings.

3. The Agency amend the Dual Notice to add the following language: “Any
guestions about submitting comments via the Rulemaking eComments website should
be directed to Katie Lin, Office of Administrative Hearings, at 651-361-7911
or katie.lin@state.mn.us.” This will allow the public to obtain help easily if needed with
use of the eComments website.

Dated: July 31, 2018

Heasias T _Lothsan

NNE M. COCHRAN
Admlnlstratlve Law Judge

! Draft Dual Notice at 4, 6 (emphasis in the original).

2

[116264/1]


mailto:katie.lin@state.mn.us

	IT IS HEREBY ORDERED THAT:
	IT IS HEREBY RECOMMENDED THAT:

