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MN Statute 116G.15 - MUST PROTECT OR ENHANCE KEY RESOURCES 
AND FEATURES - BLUFFS, VERY STEEP SLOPES, SHORELINES AND 
RIVER BANKS, SCENIC VIEWS AND VISTAS 

BLUFFS 

The Sonar Regulatory Analysis Item 3. on page 14 - Statutory Framework for Rule Development 
in MRCCA. 1. The DNR looked at those provisions in the Executive Order 79-19 that have 
historically worked well in protecting the MRCCA. 2. The DNR looked at other land use roles 
and regulations in other programs that have historically been successful at protecting similar 
resources as those sought to be protected in the MRCCA. 3. The DNR identified those 
provisions in Executive Order 79-19 that have not historically worked well and modified them to 
make them functional. 4. The DNR identified key issues not addressed in Executive Order 79-19 
but identified in MN Stat. 116G.15 as requiring protection and developed rules to provide the 
required protection. 

This approach enabled the DNR to determine less costly or less intrusive methods for achieving 
the purpose of the proposed rules as identified by the Legislature. Using those provisions of 
Executive Order 79-19 that have historically worked well as a baseline for the rules will reduce 
the scope and cost of the changes imposed on communities within the MRCCA and is less 
intrusive than imposing completely new standards. 

Comment 

When it comes to protection and enhancement of the Bluffs and Very Steep Slopes the DNR has 
not met the standards stated above. The proposed rules significantly reduce existing protections. 

1. The Statutory Framework calls for retention of provisions that work well in protecting the 
MRCCA. Executive Order 79-19 protects or enhances all l 8% or greater slopes whether 
including bluffs and very steep slopes. Prohibiting development and requiring that all 18% and 
greater slopes be retained in a natural state works well for the protection and enhancement of this 
key resource and should be retained. 

2. The Statutory Framework calls for the DNR to look at other regulations that have been 
successful protecting similar resources. The State Shoreland Statutes and Rules apply to much 
of the Critical Area. Using the same definitions as State Shore/and Regulations and the largest 
City in MN use with the inclusion of the higher protection standards of the MRCCA provides the 



least costly to implement regulations. This provides the greatest consistency between programs 
and retains the most common format currently used by communities in the MRCCA. 

3. Prohibiting development and requiring all 18% and greater slopes be retained in a natural 
state works well for their protection and enhancement as required by State Statute and should be 
retained. It is important to differentiate between regulations that work well compared to a 
specific local or state government agency whose implementation may not work well. A LGU is 
prohibited from adopting MRCCA or Shoreland regulations unless the DNR has granted prior 
approval. E.O. 79-19 also requires the LGU to resubmit their River Corridor regulations to the 
DNR for their review and approval for consistency with 79-19 after they have been in effect for 
two years. When the DNR states that not all communities have adopted consistent MRCCA 
regulations they are actually saying the DNR or its predecessor failed to properly implement 
their statutory responsibilities to ensure consistent regulation and protection. The DNR also has 
the authority to ensure protections are put in place or the DNR can adopted those protections and 
require they be followed for both programs. The DNR also has authority to take legal action. 
Protection of 18% slopes along with protection and restoration of native vegetation, habitat, and 
plant communities are not only consistent with shoreland protections they are at the heart of the 
primary responsibilities of the DNR. Changing the Rules does nothing to address the real issue 
of ensuring that DNR ensures LGU regulations are consistent with MRCCA protections before 
adoption and day to day LGU application of their adopted rules is consistent with MRCCA 
protections. 

4. E.O. 79-19 contains clear and well defined requirements for the protection of all 18% and 
greater slopes. The creation of new less protective definitions and new exemptions does not meet 
the statutory requirements to protect and enhance these key resources. Existing regulations 
provide greater protection of bluffs than the proposed Rules and the DNR already has the 
regulatory authority to ensure all communities adopt plans and ordinances and ensure that 
communities are in compliance before adoption of any changes to the MRCCA plans and 
regulations. 

Bluffs are defined in Executive Order 79-19. 

The SONAR on page 23 Current Regulatory Status incorrectly states that "bluff' is not defined 
in Executive Order 79-19. 

Executive Order 79-19 and 130 define bluffs as 12% and greater slopes. It further defines that 
plans and regulations must protect bluffs 18% and greater from development, and provide 
conditions for development on slopes 12% to 18% .. Plans and regulations must identify and 
inventory slopes from 12% to 18% and over 18%. Plans and regulations shall regulate structure 
site and location to protect and preserve the aesthetic qualities of the river quality and ensure 
that riverbanks, bluffs and scenic overlooks remain in their natural state. (E.O. 79-19 pages 
1693-1694 Specific standards and guidelines for preparing plans and regulations) 



The Metropolitan Council recommendation for Critical Area Designation submitted to the 
Governor defines Bluff on page 43 as those steep slopes lying between the normal highwater 
mark and the River Corridor boundary having an angle of ascent, proceeding landward from the 
river, of more than 12 percent from the horizontal. 

Some of us, myself included, often use the shorthand of referring to 18% and greater slopes as 
bluffs. In fact, there was strong interest in fully protecting 12% and greater slopes as bluffs in 
conformity with the recently adopted protection for the Saint Croix River. The compromise 
provided full protection from development of 18% and greater slopes as bluffs and limit 
development on 12% to 18% slopes as bluffs. Since the prohibition of development is on 18% 
and greater slopes and these slopes are required to be maintained in their natural state the bluff 
line definition establishes the bluffline at 18% because this line is used to establish the 
development setback requirement from those slopes that prohibit development. 

It must also be noted that the drafting of Critical Area Designation was a lengthy process 
including the Governor, Legislature, Environmental Quality Council, Metropolitan Council, 
Citizens League and public hearings. As noted in the reports and Designations Order the review 
included a review of State Shoreland and other programs and determined that for a variety of 
reasons they did not adequately protect the historic, natural, scientific or cultural resources of 
statewide significance. The northernmost 8 miles of the Critical Area were originally Scenic and 
Natural but with Critical Area Standards and Guidelines. 

"Unregulated development and uncoordinated planning threatens the public interest in the 
Mississippi River Corridor; many decisions affecting the use of the River Corridor are made by 
local governmental units without adequate regard for protecting the regional interest in the 
regional resource" (MRCCA Designation Order 130) 

The DNR has proposed a bluff protection definition for the Critical Area that is less 
protective than is required throughout the rest of the State of Minnesota. 

Setting a bluff protection standard that is weaker than protections required for the rest of the 
State clearly does not meet the statutory requirements to protect this State Designated Critical 
Area and Federally designated National Park. Use of the Shoreland Protections for the Critical 
Area were considered and rejected as not adequate when the Critical Area was established. 

Existing State Shoreland Bluff definitions 
The slope rises at least 25 feet 
A 25 foot high segment must average 30% 
An area with an average slope of less than 18% over a horizontal distance of 50 feet or more is 
not bluff 

Toe of the Bluff means the lower point of a 50 foot segment with an average slope exceeding 18 
percent 
Top of Bluff means the higher point of a 50 foot segment with an average slope exceeding 18 
percent 



Proposed Rules Critical Area Bluff definitions 
The slope rises at least 25 feet 
A 25 foot segment must average 100% 
An area with an average slope of less than 18% over a horizontal distance of 25 feet is not bluff 

Toe of the Bluff means the lower point of a 25 foot segment with an average slope exceeding 18 
percent 
Top of Bluff means the higher point of a 25 foot segment with an average slope exceeding 18 
percent 

Recommend MRCCA Bluff commonality with other DNR definitions 

Different programs have different levels of protection that must be accommodated in definitions 
however measurement and the format of definitions should to the greatest extent possible be 
consistent between programs. In the proposed rules the commonality with other State programs 
has been reduced in order to reduce existing protections. Much of the Critical Area must adopt 
Shoreland Protections within the Critical Area so a bluff definition that uses adopted Shoreland 
definitions when it provides the same or greater protections as the MRCCA would provide 
efficiencies, savings, and better protection. 

Proposed Definition of Bluffs for MRCCA based on existing State Shoreland Rules 6120.2500 

Bluff. "Bluff'' means a topographic feature such as a hill, cliff. or embankment having all of the 
following characteristics: 
A. part or all of the feature is located in a shoreland area the MRCCA.; 
B. part or all of the slope rises at least 25 feet above the ordinary high water level-ef.the 
·.vaterbody or toe of the bluff; 
C. the grade of the slope from the toe of the bluff to a point 25 feet or more above the ordinary 
highwater level averages 30 percent or greater; and 
D. the slope must drain tmv:ard the \Vaterbody 
An area with an average slope of less than 18 percent or greater over a horizontal distance for of 
50 feet or more shall not be considered part of the bluff 

Toe of the bluff. "Toe of the bluff'' means the lower point of a 50-foot segment with an average 
slope exceeding 18 percent. 
Top of bluff. "Top of bluff'' means the higher point of a 50-foot segment with an average slope 
exceeding 18 percent. 

The SONAR states on page 26 that the proposed bluff definition retains the 18% percent 
slope criterion in Executive Order 79-19. This is factual incorrect. The SONAR states on 
page 25 that it was determined a bluff defined as a feature with an 18% slope rising 25 feet over 
a 25 foot width would provide the best balance between resource protection and minimizing the 
creation of new nonconforming structures. The definition requires a 100% slope for the first 
segment of the bluff. This is a significantly weaker bluff standard than Shoreland Rules. 



The Sonar claims it is retaining the definition of 18% slopes when in fact the definition requires 
a 100% slope. It is an un-debatable fact that a 25 foot rise over a 25 foot horizontal distance is a 
100% slope and not an 18% slope. 

The SONAR contends the reduction in bluff protections would provide the best balance between 
resource protection and the creation of new nonconforming structures. What balance is the DNR 
talking about? The MRCCA protections have been in place for 40 years. Any nonconforming 
structures have been so for 40 years. Ironically the pictures on page 25 and 26 support retention 
of the existing protections. All of the homes shown either have either existed for 40 forty years 
with the regulations in place or been able to be constructed with the protections in place. There 
is nowhere in the SONAR that explains how retaining the existing bluff protections 
increases nonconformities. It is simply impossible to do. 

The claim on page 25 that the proposed definition eliminated most minor topographic variations 
such as grading for driveways, yet encompassed the iconic bluffs that characterize the river 
corridor, as well as natural vegetation and habitat systems is not based in fact. There are no 
maps or information showing the basis for claims regarding vegetation or habitat. Figure 4 on 
page 4 does not show what the DNR claims are minor topographic variations such as grading for 
driveways. Figure 4 does show portions of the contiguous bluff have been eliminated from bluff 
protections. Attached are other examples that illustrate that more than minor topographic 
variations such as grading for driveways are being removed from bluff protection. 

Iconic bluff is not a term used in the current regulations and serves no useful purpose because 
without a definition and a corresponding regulation it is irrelevant. 

The SONAR states that communities define bluffs as 12% to 40% slopes. It would be more 
accurate to point out that communities generally protect 12% to 18% slopes. One community 
protects 18% slopes but established a bluffline definition using 40%. It should be noted again 
that the only way this could happen is ifthe DNR or EQB/EQC agreed to it and has never taken 
action to correct it. This again highlights the question how changing the definition will address 
the issue of a community adopting 40% instead of the 18% or less that is required in the existing 
regulations. I stated 18% or less because the regulations permit and encourage communities to 
adopt more protective standards as some have done. This belies another claim in the SONAR 
that new rules will create a uniform set of definitions across the MRCCA. The MRCCA Rules 
were never intended to be a uniform standard. They are designed as a minimum threshold of 
protection. 

The Proposed Rules eliminate any shoreland setback requirement in sections of the Critical 
Area. This is in direct conflict with the State Shoreland Statutes. Regulations require all 
public waters in the state to have at least a 50 foot setback. This is a good example of how 
the DNR has exceeded their authority and failed to meet their legislative mandate to protect the 
resource. In an earlier draft the DNR had a provision to exempt LGU's from the Shoreland 
Protection Statute. When the DNR was challenged that they do not have authority to change 
State Statutes the DNR removed the provision while publicly assuring LGU's they would not 
enforce Shoreland Protections. The DNR then removed shoreland setback requirements in 



sections of the Critical Area. This exceeds the DNR's authority and fails to meet the DNR's 
responsibility to protect the resource under both Critical Area and Shoreland Protection Statutes. 

Protection of Scenic Views and Vistas is called for. Placement of utilities overhead can 
negatively impact scenic views and vistas. Existing River Corridor regulations require that 
primary consideration shall be given to underground placement in order to minimize visual 
impact. When considering overhead placement, the proposers shall explain the economic, 
technological or land characteristic factors which make underground placement infeasible. 
Economic consideration alone shall not justify overhead placement. This valuable existing 
protection to help minimize visual pollution has been eliminated. It should be retained. 



defined slope percentage is measured. Many local government definitions do not address the 

difference between natural and man-made slopes. Because of vague definitions and variations in the 

administration of local ordinances, the placement of buildings along bluffs, land alterations on bluffs, 

and vegetation management practices on bluffs are all inconsistent aero~ the MRCCA. These 

inconsistencies coupled with the potential catastrophic impacts of unsafe.bluff develop~ent"support 
the need to redefine and reestablish development guidelin~s for those areas of the MRCCA w ith bluffs. 

Determining New Bluff Definitions 
The development of the bluff definition in t he proposed MRCCA rules was premised on the dual goal of 

protecting sensitive bluff feat ures while minimizing the creat ion of new nonconforming structures 

wit hin areas of significant existing development. In an effort to achieve the latter goal, the 18 percent 

slope parameter was retained from Executive Order 79-19 because it was a standard widely adopted by 

local governments and accepted by environmental organizations. The DNR in consultation with local 

governments and other stakeholders then used GIS imaging to evaluate six combinations of bluff height 

and width parameters within the MRCCA. The purpose of this analysis was to determine which height 

and width parameters would meet the dual goals of minimizing nonconformities while protecting bluff 

systems. 

The analysis began wit h a preliminary bluff map that had been prepared by t he DNR in 2009 in response 

to a legislative directive that defined bluffs as having a slope of 18 percent or greater with a vertical rise 

of at least 10 feet. Minn. Laws 2009, ch. 172, art. 2, § 27, subd. 4 (pages 2484 - 2485) codified at Minn. 

Stat. § 1166.15 (2010). During the 2009/2010 rulemaking process local governments pointed out that 

this definition would create many nonconforming structures. Whit t 

bluff definition, the 2009 map was 

used as baseline for comparing 

other alternatives. Cf Id. and Minn. 

Stat. § 116G.15 {2015). 

Figure 4 compares the 2009 baseline ,;~< 

definition and the proposed bluff 

definition. It shows that many 

existing structures (building 

footprints outlined in red) are 

captured by the 2009 bluff 

definition (shown in purple) and 

would thus be nonconforming 

structures under that definition, 

creating problems for property 

owners and local governments. 

Alternatively, significantly fewer 

structures were captured by the 

proposed bluff definition (shown in 

green}, but the definition still 

~·~~·· 16':V s!c;;s . 25 ft lise. : ;; ft width {proposeC tJl ;;ff defmiticn; D Er.1sti:r.g Stru\: t\l res 

t8% s.fopi:i . 10 ft rfs~ . no minim cm -.1r.'cHr. (d"finitlc-n m MS 116G. HS, subd.O:.i' c1 

figure 4: Comparison of bluff definitions. The areas shown in 

purple would be covered under the 2009 {baseline) definition; the 

areas in green are covered by the proposed definition. 
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7/1/2016 6120.2500- Minnesota Administratil.€ Rules 

6120.2500 DEFINITIONS. 
Subpart 1. Scope of terms; mandatory; distances. For the purpose of 

parts 6120.2500 to 6120.3900, certain terms or words used shall be interpreted as follows: the word 
"shall" is mandatory, not permissive. All distances, unless otherwise specified, shall be measured 
horizontally. 

Subp. la. Accessory structure or facility. "Accessory structure" or "facility" means any building or 
improvement subordinate to a principal use which, because of the nature of its use, can reasonably be 
located at or greater than normal structure setbacks. 

§ Subp. I b. Bluff. 'Bluff' means a topographic feature such as a hill, cliff, or embankment having all of 
the following characteristics: 

A part or all of the feature is located in a shore land area; 

B. the slope rises at least 25 feet above the ordinary high water level of the waterbody; 

C. the grade of the slope from the toe of the bluff to a point 25 feet or more above the ordinary 
high water level averages 30 percent or greater; and 

D. the slope must drain toward the waterbody. 

An area with an average slope ofless than 18 percent over a distance for 50 feet or more shall not be 
considered part of the bluff. 

Subp. le. Bluff impact zone. 'Bluff impact zone" means a bluff and land located within 20 feet from 
the top of a bluff. 

https:l/www.re"1sor.leg.state.rnn.us/rules/?id=6120.2500 1/1 



7/1/2016 6120.2500- Minnesota Administrati1,e Rules 

Subp. 18b. Toe of the bluff. 'Toe of the bluff' means the lower point of a 50-foot segment with an 
average slope exceeding 18 percent. 

Subp. 18c. Top of the bluff. "Top of the bluff'means the higher point of a 50-foot segment with an 
average slope exceeding 18 percent. 

https://www.rel.isor.leg .state.rnn.us/rules/?id=6120.2500 1/1 



MINNESOTA STATUTES 2015 116G.03 

116G.03 DEFINITIONS. 

Subdivision 1. Scope. As used in sections 116G.Ol to 116G.14, the terms defined in this section have 
the meanings ascribed to them. 

Subd. 2. Board. "Board" means the Minnesota Environmental Quality Board. 

Subd. 3. Local unit of government. "Local unit of government" means any political subdivision of 
the state, including but not limited to counties, municipalities, townships, together with all agencies and 
boards thereof. 

Subd. 4. Government development. "Government development" means any development fmanced in 
whole or in substantial part, directly or indirectly, by the United States, the state of Minnesota, or agency 
or political subdivision thereof. 

Subd. 5. Regional development commission. "Regional development commission" means any regional 
development commission created pursuant to sections 462.381 to 462.396 and the Metropolitan Council 
created by chapter 4 73. 

Subd. 6. Development permit. A "development permit" includes any building permit, zoning permit, 
water use permit, discharge permit, permit for dredging, filling or altering any portion of a watercourse, plat 
approval, rezoning, certification, variance or other action having the effect of permitting any development 
as defined in sections 116G.Ol to I 16G.14. 

Subd. 7. Development. "Development" means the making of any material change in the use or ap
pearance of any structure or lano including but not limited to: 

( 1) a reconstruction, alteration of the size, or material change in the external appearance of a structure 
on the land; 

(2) a change in the intensity of use of the land; 

(3) alteration of a shore or bank of a river, stream, lake or pond; 

(4) commencement of drilling (except to obtain soil samples), mining or excavation; 

( 5) demolition of a structure; 

( 6) clearing of land as an adjunct to construction; 

(7) deposit of refuse, solid or liquid waste, or fill on a parcel of land; 

(8) the dividing of land into three or more parcels. 

Subd. 8. Land. "Land" means the em.th, water, and air, above, below or on the surface, and includes 
any improvements or structures customru.ily regarded as land. 

Subd. 9. Parcel. "Parcel" of land means any quantity of land capable of being described with such def
initeness that its location and boundaries may be established, which is designated by its owner or developer 
as land to be used or developed as a unit, or which has been used or developed as a unit. 

Subd. 10. Developer. "Developer" means any person, including a governmental agency, undertaking 
any development as defmed in sections 116G.01to116G.14. 

Copyright© 2015 by the Revisor of Statutes, State of Minnesota. All Rights Reserved. 



116G.03 MINNESOTA STATUTES 2015 2 

Subd. 11. Structure. "Structure" means anything constructed or installed or portable, the use of which 
requires a lo ca ion on a parcel ofland. It includes a movable structure while it is located on land which can be 
used for housing, business, commercial, agricultural, or office purposes either temporarily or permanently. 
Structure also includes fences, billboards, swimming pools, poles, pipelines, transmission lines, tracks, and 
advertising signs. 

llistory: 1973 c 752 s 3; 1975 c 271s6; 1983 c 216 art J s 22 

Copyright© 2015 by the Revisor of Statutes, State of Minnesota. All Rights Reserved. 



EXECUTIVE ORDERs------------~------

(b) wetlands, 

(c) slopes from 12% to 18% and over 18%, 

( d) soils not suitable for urban development on
site waste disposal, 

(e) significant vegetative stands, and 

(f) natural drainage routes. 

(2) Prepare a floodplain ordinance if it does not 
have a floodplain ordinance in effect; 

(3) Prepare plans and regulations to protect wet-
lands; 

(4) Prepare plans and regulations to protect bluffs 
greater than 18% and to provide conditions for the develop
ment of bluffs between 18% and 12% slopes; 

(5). Prepare plans and regulations to minimize di
rect overland runoff and improve the quality of runoff onto 
adjoining streets and watercourses; 

(6) Prepare plans and regulations to minimiz~ site 
alteration and for beach and riverbank erosion control; 

(7) Prepare regulations for management of vegeta
tive cutting; and 

(8) Prepare criteria for control of noise in open 
space and recreational areas with assistance of the PCA. 

2. Each local unit of government and state agency shall 
prepare plans and ·regulations to protect and preserve the 
aesthetic qualities of the river corridor, which provide for the 
following considerations: 

a. Site Plans . Site plans shall be required to meet the 
_following guidelines: 

(1) New development and expansion shall be per
mitted only after the approval of site plans which adequately 
assess and minimize adverse effects and maximize beneficial · 
effects. 

(2) Site plans shall be required for all developments 
for which a development permit is required, except for the 
modification of an existing single-family residential structure 
or the construction of one single-family residence , 

(3) Site plans shall include, but not be limited to, 
tne submission of an adequate and detaj!ed description of the 
project, including activities w1dertaken to ensure consistency 
with the objectives of the Designation Order; maps which 
specify soil types, topography, and the expected physical 

changes in the site as the result of the development; the 
measures which address adverse environmental effects. 

( 4) Site plans shall include standards to ensure that 
strncture, road, screening, landscaping, construction place
ment, maintenance, and storm water runoff are compatible 
with the character and use of the river corridor in that district. 

(5) Site plans shall provide opportunities for open 
space establishment and for public viewing of the river cor
ridor whenever applicable, and shall contain specific condi
tions with regard to buffering, landscaping, and re-vegetation. 

b. Structures. Structure site and location shall be 
regulated to ensure that riverbanks, bluffs and scenic over
looks remain in their natural state, and to minimize interfer
ence with views of and from the river, except for specific uses 
requiring river access. 

c. Clustering. The clustering of structures and the use 
of desigils which will reduce public facility costs and improve 
scenic quality shall be encouraged. The location of clustered 
high-rise structures may be proposed where public services are 
available and adequate an.d compatible with adjacent land 
uses. 

d. Access Routes . Commercial and industrial de
velopments adjacent to roadways shall be required to provide 
off-street parking, service roads and limited controlled access 
points to highways . (Except in cases of extreme hardship, 
highway access for any development within 250 feet of a 
bridge or bridge ramp shall be prohibited.) 

e. Existing Development. Local plans and regula
tions shall include provisions to: 

(1) Retain existing vegetation and landscaping; 

(2) Amortize non-conforming uses; 

(3) . Prohibit the reconstruction of non-conforming 
uses which are 50% ·market value destroyed; 

(4) Provide for the screening of existing develop
ment which constitutes visual intrusion, wherever appropri
ate. 

f. Signs . Local units of government shall adopt ordi
nances for the amortization and removal of non-conforming 
general advertising signs, and to prohibit the visibility of 
advertising signs from the river, ·except in Urban Diversified 
Districts. · 

3. Local units of government shall develop plans and 
regulations to ensure that developments shall not be un
dertaken prior to the provision ofMetropolitan public faci I ities 
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EXECUTIVE ORDERS--------------- ----

. adjacent to existing rigbt-of-ways for public facilities, such 
as railroads, roadways, bridges, and existing transmission 
services. 

b. Transmission services of under 200 kilovolts, . 
which cross lands within the River corridor shall 'require a 
special use permit from the local unit of government. Local 
units of government shall apply L'ie standards set forth in 
sections D. l.c. through h when processing applications for 
a special use permit. 

c. When routing transmission services of under 200 
kilovolts, the following shall be avoided where practicable: 

(1) steep slopes; 

(2) scenic intrusions into streams, valleys, and 
open exposures of water; 

(3) scenic intrusions into areas such as ridge 
crests and high points; 

(4) creating tunnel vistas by, for example, build
ing deflections into the route; 

(5) wetlands; 

(6) forests by running along fringe rather than 
through them. If necessary to route through forests, utilize 
open areas in order to minimize cutting; 

(7) soils susceptible to erosion, which would 
· create sedimentation and pollution problems; 

(8) areas of unstable soils which would be subject 
to extensive slippages; 

(9) areas with highwaler tables, especially if con
struction requires excavation; 

(10) open space recreation areas. 

d. Transmission services shall be subject to the di
mensional standards and criteria in section F, except at cross
ing points. 

e. s.tructure design of transmission services. 

With regard to locating the utility, overhead or 
underground: 

(I) primary considerations shall be given to un
derground placement in order to minimize visual impact. 
When considering overhead placement, the proposers shall 
explain the economic, technological or land characteristic 
factor. which make underground placement infeasible . 
Economic considerations alone shall not justify overhead 
placement. 

(2) if overhead placement is necessary, the cross
ing should be hidden from view as much as practicable; 

(3) with regard te> the appearance of the struc
tures; they shall be made as compatible as practicable with 
the natural area with regard to: height and width; materials· 
used, and color; 

(4) with regard to the width of the right-of-way, 
the cleared portion of the right-of-way should be kept to a 
minimum. · 

f. In the construction of transmission services, the 
following guidelines shall be applied whenever practicable: 

(l) construction in wetlands shall minimize dam
age to vegetation, prevent erosion and sedimentation; 

(2) construction shall be undertaken at times 
·when local fish and wildlife are not spawning or nesting; 

(3) effective ·erosion and sedimentation control 
programs shall be conducted during all clearing, construc
tion, or reconstruction operations in order to prevent the 
degradation of the river and adjacent lands. 

g. Safety considerations 

· Developers must adhere io applicable Federal and 
State . safety regulations, both with regard to prevention 
(such as safety valves and circuit breakers) and with regard 
to emergency procedures in the event of failure (fire sup
pression, oil spill clean-up). 

h. Right-of-way maintenance 

(1) If possible, natural vegetation of value to fish 
or wildlife, which does not pose a hazard to or restrict 
reasonable use of the utility, shall be allowed to grow in the 
right-of-way; 

. (2) Where vegetation ·bas been removed, new 
veget<1tion consisting of native grasses, herbs, shrubs, and 
low growing trees, shall be planted and maintained on the 
right-of-way; 

(3) Chemical controi of vegetation should be 
avoided when practicable, but where such methods are 
necessary, chemicals used and the manner of their use. must 
be in accordance with rules, regulations, and other require
ments of all state and federal agencies with authority over 
the use. 

· 2. Sewage treatment plants - sewage outfalls, water 
jntake facilities 

a. In rural open space, urban developed and urban 
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APPENDIX B 

Definitions 

AGRICULTURE - means the utilization of 
land and structures thereon for production of 
farm crops, including but not limited to vege
tables, fruit trees, grain, poultry and aomestic 
farm animals and uses necessary or customarily 
incidental thereto. 

BACKWATER - means a tranquil piece of 
water connected with but little affected by the 
main stream. 

BARGE FLEETING AREA - means those 
water areas designated for the temporary stor
age of empty or loaded barges before they are 
delivered to their final destination. 

BARGE SL/ P - means an area adjacent to a 
wharf or jetty provided for barges, usually for 

· 1oading or unloading cargo. 

" BLUFF -· means those steep slopes lying be-
tween the normal high water mark and the River 
Corridor boundary having an angle of ascent, 
proceeding landward fro·m the river, of more 
than 12 percent from the horizontal. 

BLUFFLINE - means a line delineating the 
top of a slope connecting the points at which 
the slope becomes less than 18 per cent. More 
than one bluffline may be encountered pro
ceeding landward from the river. All setbacks 
required herein shall be applicable to each 
bluffline. 

CLEAR-CUTTING - means the removal of an 
entire stand of vegetation. 

CLUSTER DEVELOPMENT- means a pattern 
of subdivision development which places 
housing units into compact groupings while 
providing a network of commonly owned or 
dedicated open space. 

DEVELOPMENT- means the making of any 
material change in the use or appearance of any 
structure or land including but not limited to: · 
a reconstruction, alteration of the size, or 
material change in the external appearance of 
a structure on the land; a change in the inten
sity of use of the land; alteration of a shore or 
bank of a river, stream, lake or pond; a com
mencement of drilling (except to obtain soil 
samples), mining or excavation; demolition of 
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a structure; clearing of land as an adjunct to 
construction; deposit of refuse, solid or liquid 
waste, or fill on a parcel of land; the dividing of 
land into three or more parcels. 

DEVELOPMENT PERMIT- means a building 
permit; zonin;g permit; water use permit; dis
charge permit; permit for dredging, 'filling, O'f 

altering any portion of a water course; plot 
approval; re-zonii1g; certification; variance or 
other action having the effect of permitting 
any development as defined in the Act or these 
regulations. 

ESSENTIAL SER VICES - means underground 
or overhead gas, electrical, steam or water dis
tribution systems including poles, wires, mains, 
drains, sewers, pipes, conduits, cables, and other 
similar equipment and accessories in conjunction 
therewith but not including buildings or trans
mission services. 

FEEDLOTS - means a confined area for the 
feeding, breeding, raising, or holding of live
stock. Thi_s does not include areas normally 
used for pasture or crops. 

FLOOD WAY - means the river channel and 
the portions of the adjoining floodplain which 
are reasonably required to carry and discharge 
the regional flood. 

GENERAL ADVERTISING SIGNS- means 
those signs which direct attention to a product, 
service, business or entertainment not exclusive
ly related to the premises where such sign is 
located. 

HISTORIC PRESERVATION - means the pro
tection by various means of buildings or other 
structures, land areas, or districts which are 
identified by the Minnesota Historical Society 
or the National Register of Historic Places. 

METROPOLITAN DEVELOPMENT FRAME
WORK - means that chapter of the Metro
politan Development Guide which deals 
primarily with the physical development of 
the metropolitan area. 

METROPOLITAN PLANS, GUIDES, AND 
STANDARDS - means and refers to all such 
documents, reports, and materials which have 
been adopted by the Metropolitan Council and 
includes but is not limited to Metropolitan De
velopment Guide Sections including the pro
posed Development Framework Chapter and 
policy plans for Development Programs of all 
Metropolitan Commissions. 



May 5, 2016 

RE: MRCCA Draft Rules Comments 

Tom Dimond 
2119 Skyway Drive 

Saint Paul, MN 55119 

The shared goal of rulemaking should be development of clear, concise and consistent rules 
that retain and enhance the protections that have been in place for almost four decades. 
The Rulemaking should clarify and enhance protections, it should not be used as a vehicle to 
reduce or eliminate protections that have been in place for nearly 40 years. We are the current 
custodians of a priceless national asset. Protecting this resource for cun-ent and future 
generations is a huge responsibility that should not be taken lightly. 

The DNR must ensure that this incredible resource is not exploited for short term personal gain 
at the expense of diminished natural resources and loss of recreation opportunities for cunent 
and future generations. The DNR Draft Rules fail to do this. The Draft Rules are a significant 
reduction of current protections. The Draft Rules fail to protect this incredible resource and will 
reduce the DNR's legal authority, ability, and responsibility to ensure the protection and 
enhancement of natural resources and recreational opportunities in the National Park and State 
Critical Area. 

The DNR's ability to oversee the protection and enhancement of natural resources and 
recreational opportunities is controlled by the rules. Elimination or reduction of cunent 
protections conespondingly limits the DNR's authority to ensure the protection and enhancement 
of the River Conidor. The Draft Rules undo much of the hard work done by previous Governors 
and Members of Congress to protect and enhance this incredible resource. 

The Statutory requirements have largely been ignored. The DNR has generally not included 
protections established by LGU's that provide greater protection and has largely ignored public 
input to retain and enhance current protections. The DNR appears content pursuing the lowest 
common denominator. 

The authorizing statute for rulemaking requires the DNR to consult with Local Government 
Units regarding adopted policies and ordinances. The DNR has not met this requirement. The 
DNR has not compiled a comparison of Draft Rules and adopted LGU policies (Comprehensive 
Plan) and ordinances (Zoning Code). The DNR and public do not have this imp01iant 
comparison to evaluate the potential benefits and impacts. 

Instead of following the statutory requirement to consult on adopted policies and ordinances the 
DNR solicited recommendations to reduce or eliminate protections. The DNR's stated position 
is River Corridor protections have to be reduced or eliminated to create buy in. This 
position is in direct conflict with the Statutory requirements for rulemaking in the MRCCA. 



The DNR has consistently failed to serve as an advocate of natural resources protection and 
recreational opportunities. I have attended the meetings open to the public. Unfortunately, I have 
not heard the DNR acting as a natural and historic resource and recreation advocate. The DNR 
did not make presentations about the environmental and economic benefits of protecting and 
enhancing the natural and historic resources and recreational opportunities of the State Critical 
Area and National Park. This is essential to responsible management of those resources. The 
DNR has been particularly reticent to advocate on behalf of enhancement and restoration 
including restoration of habitat. 

The DNR who is in charge of our State Parks has refused to advocate on behalf of parkland 
dedication. The current protections require parkland dedication or equivalent cash in lieu of land. 
The DNR has removed the parldand dedication requirement from the River Corridor protections 
and removed the requirement to maximize parkland in the River Corridor. The DNR itself is an 
impediment to retaining strong resource protections in the River Corridor. 

Existing River Corridor Protections require we maximize creation of open space and recreational 
opportunities and require parkland dedication. The DNR has eliminated these protections. The 
removal of these protections will negatively impact the public's ability to advocate for resource 
protection and enhancement and recreational opportunities in the River Corridor. 

The establishing Executive Order 130 states: Whereas, unregulated development and 
uncoordinated planning threatens the public interest in the Mississippi River Corridor; many 
decisions affecting the use of the River Corridor are made by local government units without 
adequate regard for protecting the regional resource. The next whereas states that coordinated 
planning will resolve the conflicts of use of land and water, preserve and enhance its natural, 
aesthetic, cultural, and historical value for the public use, and protect its environmentally 
sensitive areas. The Draft Rules do not adequately protect the regional resource because they 
reduce or eliminate the safeguards put in place to protect the regional interest. The Draft Rules 
are not adequate to resolve the conflicts of use of land and water, preserve and enhance its 
natural, aesthetic, cultural, and historical values for the public use, and protect its 
environmentally sensitive areas. 

The Rules must retain the existing protections that have allowed the public to take back our 
riverfront and create an environmental and economic renaissance. The River Corridor 
protections have given the public a greater say in what happens in the River Corridor and this is 
having a positive impact. The protection and enhancement of natural and historic resources and 
enhance recreational opportunities have played a significant role in riverfront revitalization. 
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110 Bank Slreet St: 
#1505 
Minneapolis, MN 55414 

FAX TO: Office of Administrative Hearings 
ATTN: Judge Eric L. Lipman 
DATE:4/5/16 
PAGES:S 

REFERENCE: Mississippi River Critical Area roles 

Please find attached comments on the proposed rules. 

A hard copy has also been mailed today. 

Dale Herron 

No. 1870 P. 1 

Phone: 612-623-3321 
Email: folwell@aol.com 
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July 5, 2016 

Administrative Law Judge Eric L. Lipman 
Office of Administrative Hearings 
600 North Robert Street 
PO Box 64620 
St. Paul, MN 55164-0620 
Fax: 651-539-0310 

No. 1870 P. 2 

110 bank Street SE, #1505 
Minneapolis, MN 55414 

folwell@_a_Q!,r,:oro_ 612-623-3321 

Reference: Mississippi River Critical Area Rules- Comments 

Dear Judge Lipman, 

I am writing as a Minneapolis resident who just learned of the effort to 
update Mississippi Critical Rules. 

I cannot comment from a legal perspective but I understand the proposed 
rules establish height limitations for different zones, except the areas within 
the cities of Minneapolis and St. Paul (Urban Core), where the rules defer 
to existing zoning "provided tiering of structures away from the Mississippi 
River and bluff lines is given priority, with lower structure heights closer to 
the river and bluff lines, and structure design and placement minimize 
interference with public river corridor views." (Page 39) 

Based on what has been happening in Minneapolis, I believe the DNR will 
find there are no zoning rules that are being applied to current 
development in the districts where the rule making applies, particularly in 
what is referred to as the Historic East Bank of Minneapolis. 

The most current example of this can be described with the attached City 
Planning Commission notes. Within a block of the river variances being 
requested include increasing allowed height from 56' to 485' and floor/area 
ratio from 2.38 to 14.7. 

The City Council has already overridden its Historical Preservation 
Commission and has openly ignored historical guidelines and zoning 
regulation. In fact it is evident from public statements that the Council no 
longer restricts height in any way near the river. 
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110 bank Street SE, #1505 
Minneapolis, MN 55414 

folwell@aol .com 612-623-3321 

It is in the interest of present and future generations to preserve and 
enhance the natural, aesthetic, economic, recreational, cultural, and 
historical values of the Mississippi River corridor within the Twin Cities 
metropolitan area and protect its environmentally sensitive areas. 

Not having a legal background, I can only make a couple suggestions: 

-Is it feasible to have the rules state explicitly that heights in the zone 
of Interest are limited to existing zoning/guideline rules? I appreciate 
that City Council members need flexibility for different sites or 
conditions so the rule could even state 'within 20°/o of zoning limits' for 
example. 

-Could buildings requiring variances always be required to provide an 
EAW so citizens have a better understanding of what the development 
will mean in terms of the policy statement noted above? 

Please take these comments into consideration as you review the 
proposed rules. 

Thank you for your work with the Mississippi River Corridor Critical 
Area. It Is a tremendous resource and I appreciate all being done to 
keep it so. 

Sincerely, 

Dale Herron 

\ 
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~ 
Department of Community Plannlng & Economic Development 

250 South 4"' Stree~ Room 300 
Minneapolis, MN 55415-1385 

Minneapolis 
City of Lakes 

TO: 

FROM: 

DATE: 

SUBJECT: 

SITE DATA 

Existing Zoning 

Lot Area 

Ward(s) __ 

Nelghborhood(s) 

Designated Future 
Land Use 

Land Use Features 

Small Area Plan(s) 

MEMORANDUM 

City Planning Commission, Committee of the Whole 

lanelle Widmeier, Senior City Planner, (612) 673-3156 

June 30. 2016 

200 Central Avenue Residential Tower. 200 Central Ave SE and I 13 2nd St SE 

C2 Neighborhood Corridor Commercial District 
PO Pedestrian Oriented Overlay District 
MR Mississippi River Critical Area Overlay District 
UA University Area Overlay District 

34,600 square feet I 0.8 acres 

- 3 

Marcy Holmes; adjacent to Nicollet Island-East Bank 

Mixed Use 

Activity Center (East Hennepin) 
Community Corridor (Central Avenue) 

t1utx·l:falam~ t-!gi~bbQrbQQd t1a~t~r ~l~n (2Q 14) 

SITE DESCRIPTION, HISTORY, AND PRESENT USE 

The subject properties. 200 Central Ave SE and I 13 2nd St SE, are located at the Intersection of Central 
Avenue and 2"" Ave SE just over one block from the Mississippi River. The site is also in the St. 
Anthony Falls Historic District. The existing structures would be demolished to allow for the new 
development. 

PROJECT DESCRIPTION 

A new 40-story tower with 214 dwelling units and approximately 6, 700 square feet of ground floor 
commercial Is proposed for the properties located . at 200 Central Ave SE and I 13 2nd St SE. The 
overall height would be approximately 485 feet. The height includes the 40 stories plus a mechanical 
penthouse and a decorative cap (the additional structure above the 40th level will likely be considered 2 
stories by definition of the zoning code). The proposed density is 269 dwelling units per acre. A total 
of 389 on-site parking spaces would be provided In 3 below-grade and 3 above-grade parking levels. Of 
those spaces, 69 would be tandem. The building mass would be divided Into two components: the 

' 
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Department of Community Planning and Economic Development 

podium and the tower. The primary exterior materials of the four-story podium would be a storefront 
system, stone, brick, and metal. The tower would primarily be clad in a curtain wall. 

This project was last reviewed by the Committee of the Whole In October of 2015. Since then, the 
project has completed the Heritage Preservation application process. On June 17, 2016, the City 
Council took the following actions: 

• Approved an appeal of the Heritage Preservation Commission decision to deny a certificate of 
appropriateness to allow the proposed building. 

• Approved an appeal of a condition of approval of the Heritage Preservation Commission 
decision on the certlHcate of appropriateness application to allow the demolition of the existing 
structures. 

• Denied an appeal of the Heritage Preservation Commission decision to approve the certificate 
of appropriateness application to allow the demolition of the existing structures, 

APPLICATIONS 

Based on staff's preliminary review, the following land use applications have been identified: 

• Conditional use permit to Increase the maximum allowed height of a building from 4-storles, 56 
feet to approximately 42 stories. 485 feet. 

• Variance to increase the maximum floor area ratio from 2.38 to 14.7. 
• Variance of the PO Overlay District standards to allow the ground floor to be set back more 

than 8 feet from lot lines adjacent to a street and to allow parking between the building and the 
street. 

• Variance to reduce the minimum interior side yard requirement adjacent to the north lot line 
from 15 feet to I 0 feet. 

• Site plan review. 

Additional applications may be required, depending on the plans that the applicant formally submits. The 
applicant expects to submit their land use application within the next month. 

APPLICABLE POLICIES 

In the small area plan, the site falls in the Riverfront Character Area. The goal of the plan for this area Is 
to "Expand and improve riverfront parks, improve connectivity, balance local and regional access and 
use, create bike- and walk-friendly environments on 2nd Street SE, and embrace diversity of building 
uses and eras." The plan does not contain specific guidance for height, but indicates that higher density 
residential development is appropriate at this location because it Is along a transit and transportation 
corridor and near a commercial center. Additional analysis of the comprehensive plan policies can be 
found In the findings of the CPED staff report for the certlHcate of appropriateness to allow the new 
building on pages 25-30. 

2 
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Administrative Law Judge Eric L. Lipman 

Office of Administrative Hearings 

600 North Robert Street 

P.O. Box 64620 

Saint Paul, MN 55164-0620 

Re: Mississippi River Critical Area Rules 

Dear Judge Lipman: 

MISSISSIPPI NRRA NPS 

4138 41" Ave So 

Minneapolis, MN 55406 

July 4, 2016 

li1l 001/002 

I'm writing as an educator In support of clear and strong rules governing the State of Minnesota's 

Mississippi River Critical Area. For more than twenty years I have used this area as a classroom for 

school children to learn science, history, and land and water stewardship. In my experience there is not 

a better classroom. The reasons behind the original establishment of the critical area and the 

subsequent establishment of the Mississippi National River and Recreation Area (MNRRA), a national 

park, are testament to the high value of the resources of this area. Accordingly, students should (and do) 

use this Important river corridor as a place to learn about these nationally significant resources and 

values, which include natural, cultural, recreational and scenic resources. 

When I bring students to the Mississippi River they are captivated and engaged by a place that is alive 

with wildlife and history. They have a visceral connection with the river and nature. Often the city 

disappears when their focus is on eagles or otters, or a historical site like Fort Snelling. A key reason 

students find this place compelling relates to the degree of naturalness and views that are protected 

from overly dominant development close to the river. Each time a variance is allowed or rules are 

relaxed, a cut is made into these nationally significant resources, and the specialness of these places is 

demeaned. The sense of place that makes this river corridor great is diminished. 

Students learn that riparian areas of rivers support 80-90% of all wildlife. And they understand that 

when we protect water quality and the river corridor we help both ourselves (since the river is our 

source of drinking water) and other animals that we value. They learn, too, that the river is the reason 

for our cities to be where they are. And so, we should give deference to preserving this historical 

l~ndscape, this icon of America. 

After a river field trip, I often ask children an open ended question: "If you could change something, 

what would you change for the river's future?" Far and away the most frequent answer Is: "We want a 

cleaner river, and less pollution." They add that they want the river more natural, with more fish and 

birds, and they want to be able to swim in it. They see that the river isn't what it could or should be. 

kmccausland
OAH Date Stamp
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School children are our future. They deserve our highest consideration when we make decisions 

governing the world they and their children will inherit. More than anything they need hope. They need 

to see adults leaving them a better environment, not worse. Policy is where the rubber meets the road. 

When we protect resources, we show we care, we role model stewardship, and we provide young 

people with hope for a positive future. Please show them that people can protect and improve our 

world. Please rule in favor of clear and strong critical area protections. 

Thank you. 

Sincerely, 

Lyndon Torstenson 
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Ronald G. Vantine 
1·5 University Ave SE #606• Minneapolis, MN 551·1'1· 

Phone: 6 l1Hi26-7000 •Cell: (l 12-202-7380 • l<'.-M"il: ronaldp;vantinc@p;mail.com 

July 4, 2016 

Administrative Law Judge Eric L. Lipman 
Office of Administrative Hearings 
600 North Robert Street 
PO Box 64620 
St. Paul, MN 55164-0620 
Fax: 651-539-0310 

Reference: Mississippi River Critical Area Rules (MRCCRA)-comments 

Dear Judge Lipman, 

I am a resident of Minneapolis and live in the St Anthony Historic District 
along the Mississippi river. This area is also known as the East Bank 
neighborhood. Under the proposed rules, our neighborhood is included in 
the "Urban Core" category in the city of Minneapolis. 

I am concerned about the ability of the City of Minneapolis, and other cities 
along the Mississippi river, to alter the character of the river's corridor 
without regard to the historic character of the corridor or the natural 
characteristics of the corridor. 

The MRCCA rules pertaining to an Urban Core defer to existing zoning rules 
of the city involved "provided tiering of structures away from the Mississippi 
River and bluff lines is given priority, with lower structure heights closer to the 
river and bluff lines, and structure design and placement minimize interference 
with public river corridor views." (Page 39) 

At present, the City of Minneapolis is not adhering to its own zoning rules in 
regard to projects in the Urban Core if a given project will significantly increase 
the City's tax revenues. As a result, there are no zoning rules that apply in a 
meaningful manner in the Urban Core for the city of Minneapolis and the "tiering" 
concept described in the preceding paragraph is of no importance based on the 
City' own actions. 

kmccausland
OAH Date Stamp
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For example, within the past two weeks, the City's Planning and Zoning 
Committee.has approved a residential skyscraper of 42 stories to be built one 
block from the Mississippi river and one block from the city's oldest historic 
buildings along the river. This is the Alatus project proposed for 200 Central Ave 
SE. The City has made it clear that it will grant the necessary zoning variances 
and Conditional Use Permits to enable this project to be built even though doing 
so will allow a building of 42 stories and 485 ft where the existing zoning code 
calls for a maximum of 4 stories and 56 feet in height. In it's process, the City 
has overruled the recommendation of its own Heritage Preservation Commission 
that a building of such extraordinary height should not be built in this historic 
district, where the recommended maximum height under the St Anthony Falls 
Historic District Guidelines is eight stories. 

In short, public statements by Minneapolis City Council members make it clear 
that the City of Minneapolis no longer restricts building height in any meaningful 
manner near the Mississippi river. 

The purpose of the MRCCA rules is based upon the policy statement that: "It is 
in the interest of present and future generations to preserve and enhance 
the natural, aesthetic, economic, recreational, cultural, and historical values 
of the Mississippi River corridor within the Twin Cities metropolitan area and 
protect its environmentally sensitive areas". 

I suggest that the proposed rules for an Urban Core allow too much leeway for a 
city to ignore the policy behind the MRCCA rules where it has its own agenda, 
and that some reasonable limitation should be placed upon a City's actions in the 
Urban Core, particularly in regard to height. 

I appreciate the efforts being made to preserve the beauty and unique character 
of the Mississippi river corridor for future generations and hope that my 
observations may be useful in that regard . 

. Respec~ully, . j 
rl~:::JMt~ 
Ronald G. Vantine 



R. GORDON NESVIG 
ATTORNEY AT LAW 

MAILING ADDRESS 
BOX 255 

7501 BOTH STREET 
COTIAGE GROVE 

COTIAGE GROVE, MN 55016-0255 

July 5, 2016 

VIA FAX: 651-539 - 0310 and 
VIA E- mail: mn.gov/oah/forms-and-filing/e- comments 

The Honorable Eric L. Lipman 
Administrative Law Judge 
Office of Administrative Hearings 

Re: Proposed rule changes for Mississippi Critical Area 
Docket No.: 8-9014-33236 R- 4240 

Dear Judge Lipman: 

(651) 459-7000 
FAX 458-8439 

You may recall that I attended the Hearing over which you 
presided on June 17, 2016 at Hastings, Minnesota, and tha t I 
indi c ated I would be sending written comments. 

Attached is a copy of part of the St. Paul to Nininger 
District Map from the DNR Website, with my property outline d in 
black . (The Subject Property) 

The subject property consists of approximately 150 acres of 
high , flat, and dry land at elevation of 730 feet. This is 43 feet 
above the river elevation of 687 feet in Pool 2. 

This property is currently designated on the map as Rura l and 
Open Space District (CA- ROS). 

The subject property is similar in features and character t o 
adjacent property located to the South and East, which i s 
designated as River Neighborhood District. (CA-RN) 

My residence is located at the south end of the subj ect 
property, directly across the mouth of Grey Cloud Channel from 
another residence located in the RN Dist ri ct. 

A new County Highway 7 5 bridge ac r oss Grey Cloud Channel , 
approx imately 1000 feet east of the mouth, is schedul ed for 
const r uction in the spring of 2017. 

Both the City of St. Pau l Park a nd I feel that the Rur al and 
Ope n Space District (CA-ROS) designation for the subject property 
is not right. This property has been planned and a pp r oved for 
de velopment since 2004, and should h a ve been designate d a s Ri ve r 
Neighborhood District. (CA-RN) 

In 2003, home builder DR Horton paid over a million do llars t o 
produce an Alternative Urban Ar eawide Re view (AUAR) covering the 
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subject property. The City of St. Paul Park approved and zoned the 
property for development, and in 2004 the Metropolitan Council and 
the DNR signed off on the development. 

The City extended the AUAR in 2009 and 2014 with Metropoli tan 
Council approval. 

The only thing that delayed development was the collapse of 
the housing market, starting in 2007. 

Developers are currently showing interest in going forwar d 
with development. 

There is no development currently scheduled or approved fo r 
the RN property to the South and East, as a major portion of that 
property is under plans for aggregate mining. 

I am sorry that I did not realize that meetings were being 
held earlier, or I would have had input then, but I had no notice. 

It appears from the Exhibits and from information obtained 
from DNR staff, that property owners received one postcard in May 
of 2014, which apparently indicated that a response was needed in 
order for them to receive further information. There was no 
meeting date given on that postcard. It is submitted that this wa s 
not a sufficient notice, or service of process when property right s 
are affected. 

In my case, I do not recall receiving this postcard. If I did 
receive it, I certainly would not have realized the significance of 
that card, or that this would be the only notice I would eve r 
receive regarding this project. This is a much different procedure 
than was used during previous attempts to amend the Critical Area 
Rules. 

Overall, the proposed changes seem reasonable to me, with the 
exception of the district designation for my property. 

Therefore, I would respectfully request that the Distric t 
designation for my property be changed from Rural and Open Space 
District (CA- ROS) to River Neighborhood District (CA- RN). 

Thank you very much for your consideration. 

RGN/lfe 
Encl. 
cc: Kevin Walsh, St. Paul Park City 
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John A_ Freeburg July 5, 2016 

6356 Riverdale Dr. 

Ramsey, MN 55303 

Administrative Law Judge Eric L. Lipman 

600 North Robert St. 

St. Paul, MN 55164 

Fax 651-539-0310 

Dear Judge Lipman 

Thank you very much for the chance to testify before you on June 15th at Greenhaven Event Center 

in Anoka regarding the proposed MRCCA rules. At that meeting I did submit to you a copy of the City of 

Ramsey City Council work session -special meeting notes of Nov. lO'h 2015 which was conducted on my 

property and several neighboring properties. Please find the attached as further written comments from 

me regarding the rule making process. 

As noted in the city council report I made several comments regarding the connection between the 

two upstream power plants and the erosion that I see occurring along the river banks in the City of 

Ramsey. In early Jan. of 2016 the outside temperature dropped to about -20F. The river began to freeze 

as it has for about the last forty years, first forming floating ice sheets and then a full coverage of ice 

over the entire river. This covering'b very rough on the surface and shows signs of open water at times. 

As soon as this occurred the level of the water in the river rose about four feet overnight. I checked on 

my neighbor's property where we had previously measured the six foot undercut. The undercut area 

had been flooded by the rising water which had subsequently frozen. When the temperature rose to 

near zero or slightly above the flood level water suddenly receded and the ice layer on top collapsed 

taking with it soil, rocks and other shoreline material. This material then became part of the 5148 tons of 

sediment that goes into the river along the 5.8 miles of Mississippi River shoreline in the City of Ramsey. 

This loss was reported in the "City of Ramsey River Bank Condition Inventory" as prepared by the Anoka 

Conservation District for the City of Ramsey February 2016. I have included a summary of that report in 

this FAX to you. I also have many photographs of this event as it was occurring and would be happy to 

share them with any interested parties. 

The landowners along the Mississippi River from the Coon Rapids Dam up to the city of Monticello 

have become the default flood control program for the river! I have pictures of my shoreline going back 

twenty or more years. These photos show that back some twenty years ago there was some vegetation 

growing along my river bank and near to the waterline. Over the past years that vegetation has been 
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ripped or washed away by the continuous and unnatural ice- up- and ice- out conditions we are now 

experiencing. This damage was slow at first and very hard to detect from year to year. But when viewed 

from the vantage point of before and after pictures spanning twenty years the huge amount of damage 

is clearly evident. This is backed up by the attached River Bank Condition Inventory report. 

Please remember that this report shows that the City of Ramsey is losing 5148 tons of sediment per 

year into the flowing water. The report does not say how much this is costing landowners (both public 

and private) nor who is paying or not paying for this loss in shoreline material. I can tell you that the cost 

is very high and has been carried mostly by private landowners. Public landowners such as the city and 

county have suffered great loss but have for the most part not paid for repair. We riverbank landowners 

have a common neighbor known as the Federal Government. Jf you had a neighbor who was taking 

thousands of tons of soil, trees and other vegetation from your land every year I'll bet you would not be 

happy about it and would seek some kind of remedy. I have attached a copy of an article from the Anoka 

County Union Herald from Jan. gth 2016 regarding the City of Ramsey support for a shoreline study. I 

have also included a larger image of the photo in that article. The Trees that you see along the shoreline 

did not grow there nor are they protecting the shoreline from erosion! Those trees were in the recent 

past at the top of the bluff but because of erosion they made the forty foot slide down into the river and 

will soon never be seen again. They will become part of the ever increasing silt deposit in Lake Pepin or 

part of the dead zone in the Gulf of Mexico. The trees and soil currently on the top of the bluff will soon 

be joining them. If you only see this scene only once a year, or maybe never, then you might assume 

that this is a perfectly natural scene. However if you see this scene many times a year from early spring 

to late fall then you begin to realize that this is a picture of a dynamic process and has been ongoing for 

the last several decades. This happens to be the shoreline of the Anoka County Mississippi River West 

Regional Park, or rather what's left of it. 

One of my upstream neighbors was recently contemplating selling his house. When he moved in 

about twenty years ago he had a stairway put in from the top of his bluff to the shoreline. At that time 

you could come off the last step of the stairs and put your foot on the shoreline eight inches below. 

When my neighbor had a real-estate person examine his property he was told that he should fix the now 

nearly two foot vertical gap between the last step and the shoreline in order to make the property more 

salable. My neighbor did this but only this. He did not try to fix the overall shoreline erosion problem. 

This minimal repair cost nearly $20,000 and involved the placement of only about 20 tons of rip rap. 

Again this was a stopgap repair not a shoreline reconstruction. Due to the very steep slope of my 

neighbors bluff further repairs would have done more damage to the bluff than would be acceptable. 

This event does however raise the question of could future water front property values and or 

assessments be affected by the condition of the shoreline or access to it. 

This brings up another point that was mentioned by another upstream neighbor at the Greenhaven 

meeting. In order to repair the current level of damage to many of the existing properties the only 

feasible approach would be to mine rocks from the river and place them on the affected properties. This 

environmentally friendly approach could be paid for by contributions from those involved in the 

situation. I believe that this would include the US Government, Xcel Energy, The State of Minnesota, 

Anoka County, The City of Ramsey and private landowners. All of these parties have a responsibility and 
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a duty to offer up an immediate solution to the erosion problem before we lose another hundred 

thousand tons of shoreline material. Many private landowners do not have the financial resources 

necessary (several hundred thousand dollars) to properly repair the damage that has occurred over the 

last thirty to forty years. Cost sharing among involved parties is the only feasible approach. 

Over the past several years the Minnesota DNR has been in the process of updating and refining the 

rules and regulations regarding the use and care of the upper Mississippi River. Their first attempt 

several years ago drew considerable concern from property owners along this part of the river, both 

public and private. I have attended many meetings and discussions on this topic hosted by many 

organizations, both public and private. What I learned from these meetings was that the people living 

close to or on the river were somewhat aghast at the proposals put forward by the DNR to refine the 

then current rules and regulation governing the river. One of the most common thoughts I heard 

expressed regarding erosion control was "what are these people thinking". It finally occurred to me that 

the DNR staff does most of their river survey work during the summer months when most of the erosion 

damage is covered by overhanging vegetation as opposed to imbedded shoreline vegetation leaving the 

impression that erosion is not a real problem. This is why I asked the Ramsey city people to view my 

neighborhood shoreline in the late fall when most of the obscuring vegetation is gone. Most of those 

who attended said that they learned something about the local erosion problem. This happened to be a 

cool but sunny day and most of the people attending were happy to get back indoors. 

After that visit I decided to pay more attention to the action on the river during the winter months. I 

have bird feeders along my bluff and fill them daily. Sure enough in early January of 2016 we had a cold 

snap that reached minus 20F. As the river has done for the last 26 years that I have lived here the ice 

sheets started forming one day and on the next day the river was for the most part frozen over and the 

water level had risen about four feet from the day before. A few days later when the warmup arrived 

the water level suddenly dropped and the ice shelf that had formed on top of the flood level suddenly 

collapsed taking with it much soil, rocks and vegetation. At this point in time the shoreline is almost 

impossible to view because of the large sheets of ice covering the shoreline area. I have on my property 

a set of steps going down to the river which are slightly above the ice shelf are allowing me to view the 

scene at close hand. Several of my neighbors have the same situation, and I observed their shorelines as 

well. This is when I realized the extent and magnitude of the damage to the area. I did not encounter 

any DNR staff making any similar observations. 

In many conversations with my neighbors and others in the area that have lived on or have observed 

the river for the past forty years or more, the above events are not considered to be "normal or 

natural". Most everyone I spoke with can remember when the river froze over nearly smooth and 

allowed for snowmobiling and ice fishing or spearing shacks. The flooding did not occur. In my 

comments in the city council minutes I thought that the flooding was the result of a rock ridge line about 

a half a mile down- stream from me. During this past winters events I checked downstream all the way 

to where Third Ave So. in Anoka meets the river, the water level there had also been up about four feet 

and had a similar collapsed ice shelf along the shoreline which prevented close observation of the event. 

This makes me believe that the flooding starts at the Coon Rapids Dam, due to ice sheet build up on the 
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upstream side, and not at the local rock ridge line. I did however photograph most of my observations 

and will gladly share them with any interested party. 

I am writing this at this time because I now have the hindsight of several years of observations that were 
prompted by my own thoughts of "what are these people thinking". More than likely I would not.have 
made all these observations and gone to all those meetings and talked with so many people had 1t not 

been for the actions that the DNR undertook several years that appeared to me and many others to be 

ill- informed and ill- advised. 

I am now asking for the DNR to become more a part of the solution to the problem and soon, and to 
rook more crosely at not just f!rO~ion control !';UCh O'J<::; llrPS.toor.at:i,,,_.-. .o-f n:>th..-~ V'C,SCtatlOn e1rJd cedar tree 

revetment" which are c:loomed to failure on most steep bluffs due to the changed nature of the ·ice-in 

ice- out cycle. I would like to ask them to consider true erosion prevention other tllan shutting down the 

upstream power plants. I googled the phrase "river bank erosion and power plants" and got 442,000 
hits. Maybe this would be a good place to start research on thi< <"bjPct. To "°''ompli>h thb lo>K WOUIC! 

mean rip rap on as much of the affected shorelines as possible. And provic:ling assistance in securing the 

permissions, equipment and financing deemed necessary to accomplish this task. Telling people to plant 

grass and trees on these affected shorelines is simply wrong and is a waste of precious time and money. 
The affected areas had natural vegetation on them before the power plants came in but that is now 

long gone and it will not be returning no matter how much the DNR hopes that it will. Most of the 

landowners whose properties are affected would like to see a permanent remedy, but lack either the 
financial resources or the access to the area or both in order to save their land from winding up in Lake 
Pepin or the Guff of Mexico. 

I will be distributing copies of this information to those referenced and other concerned parties. 

Sincerely 

John A. Freeburg 

home 763-427-1528 

cell 763-360-9783 

email jsfreeburg@comcast.net 
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Executive Surnmary 
The City of Ramsey contracted the Anoka Conservation District to complete an inventory of riverbank 
condition along the entire 5.8 miles of City that border the Mississippi River. The inventory provides the 
City with a comprehensive record of bank condition. Ten stretches of riverbank with severe or very 
severe erosion werE' identified, which if stabilized, would reduce sediment loading to the river by 5,148 

tons per year. 

The inventory is structured as this report as well as an atlas. The report provides details on the 
methodology used to estimate bank erosion severity and potential benefits provided by stabilizing the 
most severely eroding sections of riverbank. The 10 most severely eroding sections of riverbank are also 
detailed in the report with individual site profiles to highlight additional information and potential 

solutions. The atlas is presented in Appendix A and provides a complete record of aerial photographs 
with the corresponding erosion severity categorizations and key pictures collected during the field work 
portion of this effort. As not all pictures are presented in the atlas, the final deliverables also include the 
complete picture inventory collected in early December 2015. 

Methods 

The project scope was determined to be the entire 5.8 miles of City that border the Mississippi River. An 

atlas of the target area was printed prior to conducting the field work to serve as a navigation tool on 
the river and ensure complete coverage of t~e riverbank. 

The inventory was conducted on December 10th and 11th, 2015. The timing was optimal because the 
river level was relatively low, bank vegetation was dormant, and snow had not yet fallen to obscure the 
bank. Other times of the year were considered for the inventory, but frequent high vvater levels in the 

spring, dense bank vegetation in the summer, and river ice and snow on the bank in the winter all 
prevented the collection of a useful picture inventory. 

The inventory crew consisted of two Anoka Conservation District (ACD) staff members. A small boat was 
used to navigate the river and take geotagged pictures using a handheld GPS. These pictures can be 
viewed similar to pictures taken on a standard camera, but they also contain spatial information (i.e. X 
and Y coordinates). This feature allows them to be accurately mapped in GIS software. In order to take 
high quality photos, the boat navigated at idle speed typically between 50 and 100 feet from shore 
depending on water depth. 

The picture inventory was used to digitize a polyline in GJS along the entire riverbank. Using the 

Wisconsin NRCS Direct Volume Method, the polyline was classified as slight, moderate, severe, or very 
severe with respect to erosion severity (Table 1). These erosion categorizations were then converted to 
lateral recession rates using the table below for use in soi! loss calculations. 

BJnqeeJ::J 



Tab10 1: Frosion 
,, 

c::itegories. 

Symbol Category Lateral Recession Rate (ft/yr) Description 

Some bare bank but active erosion not readily apparent. Some rills but no 
Slight 0.01-0.05 

vegetative overhang. No exposed tree roots. 

Bank is predominantly bare with some r!lls and vegetative overhang. Some 
Moderate 0.06-0.2 

exposed tree roots but no slumps or slips. 

Bank ts bare with rills and severe vegetative overhane. Many exposed tree 

Severe 0.3-0.5 
roots and some fallen trees and slumps or slips. Some changes in cultural 

features such as fence corners missing and realignment of roads or trails. 

Channel cross section becomes U-shaped as opposed to V-shaped. 

Bank Is bare with gullies and severe vegetative overhang. Many fallen trees, 

Very Severe >0.5 
drnins, and culverts eroding out and changes in cultural features as above. 

rjTC0~':;r;. 
Massive slips and washouts common. Channel cross section is U~shaped and 

stream course may be meandering. 

Any section of riverbank identified as either severe or very severe was included in a site 

profile for more detailed analysis. The analysis consisted of calculating the following 
variables for every section of severe or very severe erosion (Appendix B}. 

• Depth (D}: horizontal distance from the toe to the top of the bank; 
calculated using GIS 

• Height (H}: vertical height; measured with November 2011 
LiDAR elevation data using GIS 

Recess: on 

• Slope length (SL): length of diagonal slope; calculated 
using depth and height measurements 

Bank 
Cross-Section 

• Recession Rate (RR}: annual lateral recession of bank (0.4 
ft/yr for severe erosion and 0.75 ft/yr for very severe 
erosion} 

• Length (L}: length of the erosion along the river; 
calculated using GIS 

Depth 

T 

These variables (Figure 1) were used in the equation below to 
estimate the annual soil loss. Sandy soil weighs approximately 
100 pounds per cubic foot. 

Figure :J.: Diagrarns o-f v2riab!es used for sol! 
loss esfn-natior:. 

SL(ji)* JU?(ji /yr)* L(fi)*100(lbl fl 3
) 

2000(!/J I ton) 

Estimated Soil Loss 
(tons/year) 

Equation 1 

All of this information was used to create an inventory atlas of the pool which can be found in Appendix 
A. The atlas contains erosion severity and photos of the shoreline. 
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Results 

Most of the riverbank inventoried had limited erosion 
(Table 2). Approximately 78% of the riverbank was 
categorized as either slight (40%) or moderate (38%) 

erosion severity. This corresponds to a lateral recession 
rate of 0.0 - 0.2 ft/yr. 

In contrast, 11% of the shoreline was categorized as 
seVere and 10% as very severe (Table 2). These 
categories have lateral recession rates of 0.3 - >0.5 ft/yr. 

Overall, shoreline categorized as 
either severe or ver; severe is 
distributed relatively evenly between 

Tabie 3: Severe and very seuere erosion on public and private lands. 

Severe 
Ownership length (ft) % length (ft] % 

0.27 42% 0.37 61% public and private ownership ( 51% ,_P_u_b_li_c __ -+------+-----t-----1-----l 
0.37 58% 0.24 39% and 49%, respectively}. However, Private 

1==~~~'i=~~~"f=~~~=i=~~~"*"~~==l 
when looking at the severe and very Total 0.64 100% 0.60 100% 
severe categories individually, the ~----~----~----~----~----' 

breakdown is not as evenly balanced (Table 3). Public land has a lower percentage of the total severe 
sections (42%) and a higher percentage of the total very severe sections (61%). 

The total length of 
riverbank categorized 
with severe or very 
severe erosion is 

relatively equal between 
the two categories 
(Table 4}. However, because of the higher lateral recession rate in the very severe sections (i.e. 0.75 
ft/yr), those sections represent the majority (77%) of the estimated soil loss. 

Stabilization Considerations 
The goal of most riverbank projects is to correct or prevent excessive erosion or undercutting through 
bank stabilization. Stabilization of eroding riverbanks is highly site-specific; there is not a simple solution 
that can be applied across all sites. For example, factors such as position along the river {e.g. outside 
bend}, river dynamics (e.g. flow and flood elevations}, and site accessibility must be considered 
individually for each project. That being said, stabilization approaches generally fall into two categories: 
hard armoring and bioengineering. 

Hard armoring uses physical structures to protect the riverbank; riprap is used commonly for hard 
armoring. Riprap does not necessarily need to extend to the top of the slope to be effective and can be 
inter-planted with native species to soften its appearance. Often times, hard armoring the toe of the 
slope (i.e. the very bottom} up to a moderate height (e.g. the 2-yearflood elevation} is sufficient for 
stabilizing the rest of the bank. 
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Bioengineering approaches combine engineering techniques with ecological principles to stabilize the 
bank. They rely heavily on deep-rooted native plants along with a variety of other natural materials to 
reinforce and stabilize eroding riverbanks. Bioengineering also incorporates the goals offish and wildlife 
habitat restoration, maintenance of water quality, and aesthetic considerations. In addition to bank 
stabilization, many benefits are achieved through bioengineering: 

"' Improved aquatic and terrestrial habitat, 

• Increased connectivity among habitats along the riverbank, 
• Decreased water temperatures through shading, and 
• Improved soil and water quality. 

The stabilization solution for an eroding riverbank could certainly use a combination of hard armoring 

and bioengineering. In fact, ACD often recommends this combination on large river systems such as the 
Mississippi River because of the benefits provided by both approaches. 

Stabilization of riverbanks can be achieved through many different approaches. Below is a list of some 
common stabilization approaches (both bioengineering and hard armoring) to correct erosion issues. 

Again, a combination of approaches is often specified as the most effective solution. 
* Restoration of Native Vegetation - Deep-rooted, native ---------

vegetation creates a buffer along the riverbank that can 
provide stabilization and minimize erosion. Furthermore, if 
the bank is damaged, the vegetation has the ability to self· 
heal with additional growth. 

• Cedar Tree R.evetment -Anchoring Eastern Red Cedar trees 
to the toe of the slope reduces water velocities near the 
bank to protect against erosion. Furthermore, the reduced 
water velocities promote sedimentation and can actually 
help rebuild the bank. This provides a cost-effective 
bioengineering option for moderate to severely eroding 
riverbanks. 

• Live Staking- Dormant, live stakes of native species (e.g. 
Sandbar Willow) can be installed to establish a dense plant 
community with high stem density that will stabilize the 
riverbank. 

• Hard Armoring- Hard armoring of the bank may be 
necessary along riverbanks on large systems that 
experience the greatest erosive forces (e.g. outside bends). 
However, it is often not necessary to hard armor the _entire 

bank from the toe of the slope to the top of the bank. 
Rather, the hard armoring can extend to a predetermined 
elevation (e.g. 2-yearor 5-yearflood elevation), above 
which could be stabilized using the establishment of native 
vegetation. Furthermore, the sections that are hard 
armored can often be live staked to provide additional 
stabilization value, wildlife habitat, and improved shoreline 
aesthetics. 
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• Bank Reshaping- Reshaping a severely eroding riverbank may be necessary in order to stabilize 
vertical, bare banks. This approach must be coupled with other stabilization techniques because 
in and of itself it does not provide any stabilization benefits. It only creates a bank with suitable 

slopes for other stabilization approaches. 

Managing a riverbank can present a difficult challenge for property owners. Often times, a 

misunderstanding of factors that contribute to erosion can actually exacerbate the issue. Below is a list 
of practices that should be followed by property owners adjacent to rivers in order to minimize erosion 
and protect their property. 

e Avoid mowing near the edge of the bluff or riverbank. Turf grasses have very shallow root 
systems, providing little soil stability. Deeper rooted species are a!so better at filtering out 
excess nutrlents and sediments in runoff. 

• Control runoff from downspouts and other hard surfaces at the top of the slope to prevent it 
from flowing over the riverbank. Promote infiltration of rain water into the soil but away from 
the riverbank where possible, or provide a pipe conduit down to the water's edge to transport 
water if necessary. 

e Dispose of vard waste properly to avoid smothering riverbank vegetation and contributing 
nutrients to the river, which commonly occurs when leaves and grass clippings are thrown over 
the riverbank. 

llP Plant desirable species with preference for multi-stemmed plants with deep, dense, fibrous root 
systems. However, ensure the species are well suited to the soil type, moisture level, and 
available sunlight or they will not thrive. 

• Prune lower branches on trees to increase the amount of light that penetrates to the ground. 
This will increase plant growth at ground level where the stems, roots, and foliage will help keep 
soil in place. 

® Remove buckthorn, which is an invas·1ve plant that is beneved to release a natural herbicide that 

suppresses nearby plant growth. 

• Remove fallen trees because they can redirect water toward the bank and exacerbate erosive 
river forces. 

• Remove grapevines, which smother trees, shade out understory species, and provide little soil 
stabilization benefits. 

BJnqeeJ::J 
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Ramsey supports study of erosion alor1g 1\!lississippi River's banks 
I Staff\\'riler 

The city of F.an1sey is 
\Vorking on a project to 
research shoreland ero
sion issues along the north 
bank of the Mississippi 
River. 

The Ramsey City Coun
cil Dec. 8 unanin1ously ap
proved a plan for the city 
to work with the Anoka 
Conservation District. to 
survey all H.a111scy proper
ties along the Mississippi 
River to look f'or erosion 
problems and identify so
lutions through erosion 
stabilization projects. 

The study will cost 
$5,000 .. Commuuity Dc
velopincnt Director Tirn 
Gladhill said Anoka 
County Parks expressed 
\Villingness to be a partner 
since it \Van ts to better un-

The Ramsey City Council approved an erosion study for its side of the Mississippi 
R~a ~~~~~~~ 

dcrstnnd erosion issues at 
Mississippi West Regional 
Park. But ho\V rnuch the 
county contributes finan-

cially to this study has not 
been settled. 

Citv Adn1inistrator 
I(urt Ulrich said this study 

would be helpful when the 
city is seeking grants to 
help pay for sh'Or~land sta
bilization projects. 

Council Member Chris 
Riley asked if the city 
O\Vns any land along· the 
river. Gladhill said he is 
not sure if the city holds 
any fee titles on properties 
along the Iv1 ississippi I-liv
er, but noted the citv docs 
have casc1neni for tile trail 
and bas son1e areas desig
nated for future parks. 

"So if \VC pay for this, 
it's a service for individual 
residents?" H..iley asked. 

Gladhill responded, 
"Yes, this would !'all under 
that category or trying to 
provide a service for our 
residents Lo respond to 
so1ne concerns that \Vere 
brought to our attention.'-' 

Mayor Sarah Stro111-
n1cn added that 1nore than 
these hon1co\vncrs along 
the river will ultimately 
benefit. \\/hen she \Vas on 
a tour or several proper-

ties, she sa\v ''significant 
bank erosion" and said in 
so1ne cases the- erosion \Vas 
caused by geography a.nd 
the· lando\vner \Vas not at 
fault. 

"Time is a public cost 
that gets paid \vhcn those 
banks arc falling into the 
river, so l think this is a 
s111all contribution to le
verage all or the funds that 
are ;vai!able to try to ad
dress this problen1 th<it in 
one \vay shape or forn1 \Ve 
all pay !Or at the end of the 
day," Stron1111cn said. 

Gladhill said when 
there is shoreland erosion, 
there are issues \Vith \vater 
quality t:ro1n sedin1ents 
l~tlling in the river1 so he 
agreed there is a broader 
public benefit to fixing 
shoreiand erosion. 

~ 
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June 30, 2016 

Administrative Law Judge Eric L. Lipman 
Office of Administrative Hearings 
600 North Robert Street 
PO Box 64620 
St. Paul, MN 55164-0620 

Re: Comments on MRCCA Revisor Rules 

Dear Judge Lipman, 

Friends of the Parks and Trails of Saint Paul and Ramsey County was established as a 
non-profit organization 31 years ago. In 1985, when a condominium project was 
proposed for Crosby Farm Regional Park in St. Paul and within the Mississippi River 
Corridor Critical Area (MRCCA), a group of citizens banded together to point out 
that type of development was inappropriate. Thus, Friends of the Parks was born. 

Our organization continues to be a vehicle for folks to educate themselves on 
environmental considerations within our city and county, to promote equitable 
access to parks, trails, and open space for all citizens, and to provide a medium for 
their voices to be heard. 

We appreciate the opportunity to comment during the public hearings. Our 
comments were heard and received by you on June 16 and marked as Exhibit 24. 

The Metropolitan Council's Thrive MSP 2040 Regional Parks Policy Plan quotes 
Horace Cleveland, a founding father of area park systems and prominent landscape 
architect in the 1880s, "Look forward for a century, to the time when the city has a 
population of a million, and think what will be their wants. They will have wealth 
enough to purchase all that money can buy, but all their wealth cannot purchase a 
lost opportunity, or restore natural features of grandeur and beauty, which would 
then possess priceless value ... " 

We support efforts to protect and enhance the natural resources and recreational op
portunities in the MRCCA. Following are the many reasons we believe new rules 
and regulations should retain strong protections of this shared natural resource as 
well as our suggestions on the revisor rules. 

The Mississippi River Corridor Critical Area is a migratory corridor for 40% of North 
America's waterfowl and shorebirds. It is home to one of the largest urban heron and 
egret rookeries in the Midwest and habitat for much wildlife, including the Blandings 
Turtle, a threatened species. 

In order to protect and enhance this unique and valuable state, regional, and national 
resource for the benefit, health and welfare of the citizens of the state, region and 
nation it is incumbent upon new rules and regulations to be as protective or more 
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protective than those currently in place. By definition, anything less would not meet 
the statutory purpose to protect and enhance the resource. For each revisor rule, the 
first consideration should be: Does this rule provide the same or better protection? 

Minnesota Statute 116G.02 reads: "The legislahtre finds that the development of 
certain areas of the state possessing important historic, culhtral, or aesthetic values, 
or natural systems which perform functions of greater than local significance, could 
result in irreversible damage to these resources, decrease their value and utility for 
public purposes, or unreasonably endanger life and property. The legislature 
therefore determines that the state should identify these areas of critical concern and 
assist and cooperate with local units of government in the preparation of plans and 
regulations for the wise use of these areas." 

We urge you to keep in mind that the MRCCA is a shared resource for all of us, 
linking past, present, and future generations. Local government units (LGUs) 
implement the rules and regulations but the effects and consequences are not limited 
to a specific area, thus the establishment of the "Mississippi River Corridor Critical 
Area." 

The statutory purpose of Executive Order 79-19 is "to protect and preserve a unique 
and valuable state and regional resource for the benefit of the health, safety, and 
welfare of the citizens for the state, region, and nation." Additionally, "to prevent 
and mitigate irreversible damage' ... " and "to protect and preserve ... ". This language 
appears repeatedly throughout E.O. 79-19 and is quite dear that this is a "Critical 
Area" that must be protected and preserved if the stahtte is to be followed. Minnesota 
Stahtte 116G.15 Subdivision 1 repeatedly states the same "protect and preserve" and 
"protect and enhance" language. 

Page 2. 6106.0050 Subp. 8. Bluff. 
Protection of bluffs of 18% slope or greater in their nahtral state is a key provision of 
the River Corridor Critical Area protections. They provide crucial habitat for plants 
and wildlife, including use as an international migratory flyway and as corridors for 
wildlife to move around. Bluffs ~re subject to erosion which can lead to poor water 
quality and danger to human life and property. The current definition of bluffs 
should be retained as 18% and greater slopes. Such definition is reasonable because 
that is the percentage used in existing regulations and many local ordinances. 

Page 7. 6106.0050 Subp. 39. Native plant community. 
Replace "mapped" with "identified". This allows for protection of locally 
significant nahtral resources. Biological surveys or study maps may be outdated and 
some areas within the MR CAA may not have been mapped through biological 
surveys or studies at all. 

Page 9. 6106.0050 Subp. 53 Primary conservation areas. 
Include: islands, wildlife preservation areas, and waterfalls. Retain: publicly
owned parks, trails, and open space. 

Page 11. 6106.0050 Subp. 68 Shore impact zone. 
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Include: but not less than 50 feet. The shore impact zone serves as all or part of 
the shoreline buffer. This is required in the draft Shoreland Rules and applies to the 
entire state. 

Page 58. 6106.0170 Subp. 2. Applicability. 
Delete from A. -involving ten or more acres for parcels that abut the Mississippi 
River and 20 or more acres for all other parcels-Add A. (4) the division of any 
parcel of land into two or more lots, including subdivision. Delete from B. (1). 

Page 61. 6106.0170 Subp. 5. Land dedication. 
Replace "that'' with "shall". Current parkland dedication regulations require 
developments to dedicate land for parks and open space or an equivalent amount of 
cash to be used only for acquisition in the river corridor. This provision, which has 
been in existence since the Mississippi River Corridor was declared a Critical Area, 
opens up areas along the corridor for habitat protection, recreational opportunities, 
scenic views, and enhancement of public access to the river. 

Page 61. 6106.0180. Exemptions from setbacks, height limits and other requirements. 
-Flood control structures should not be exempt from setback requirements. The 
flood wall at Holman Field in St. Paul demonstrates the value of protecting and 
restoring shoreland vegetation to enhance the natural and aesthetic values of the 
river corridor and provide a wildlife corridor along the shore. Struchtre setback also 
allows for public access and trails along the shore of the river. Mitigation 
requirements resulted in wetland mitigation, habitat restoration, parkland 
improvements, and a scenic overlook. 

Regarding district maps, we are concerned about the change of lands along the top of 
the bluff of the gorge and confluence that have been changed from the RC3 Urban 
Open Space district to less protective districts. These are highly visible areas that are 
valued for their aesthetic and scenic views. Additionally, the rules need to prioritize 
strong protections and enhancements of these areas because of their historic and cultural 
significance. St. Paul's existing plans and ordinances provide greater protections 
than are proposed. 

In the district proposals for St. Paul, the UM District has been overused. It is 
inappropriate for such broad areas of development within the Critical Area. The 
revisor rules will forever decide the look, feel, health, and experience of the river 
corridor, for both humans and wildlife, and ovemsing UM would substantially 
weaken natural resource protections. 

Large swaths of the corridor within St. Paul have been removed from protections 
accorded them in RC3 Urban Open Space, with 40' height restrictions, and placed 
into UM which sets the minimum standard for height restrictions of 65' but allows 
for additional heights with a CUP. 

Sections around Marshall Avenue and near Shadow Falls at Summit Avenue have 
been removed from 40' height restrictions and placed into RTC District which sets the 
minimum standard for height at 48' but goes upward with a CUP. The city's 
underlying zoning in those two areas is 30'. These are substantial changes. 
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The section from Ford Parkway south that contains part of the Ford Site has been 
removed from RC3 and placed into RTC and UM. Again, this equates to substantial 
wealcening of protections. We understand the desire to redevelop the Ford Site, but 
the MRCCA portion should be in the RTC. This area is visible for miles up and down 
the river corridor. The entire redevelopment site is not in the MRCCA, allowing for 
other sorts of development not covered in these rules. 

Lower Landing Park, from Lafayette to Childs Road, and between the Mississippi 
River and rail road tracks, should be included in the ROS district. It is adjacent to 
Bruce Vento Nature Sanctuary and Indian Mounds Park and is public parkland. It 
consists of open space, trails, picnic areas, and wetlands. 

Lower L <1nding Park 

As seen in this photo, taken from the Great River Passage Master Plan, adopted by 
the City of St. Paul in 2013, planning for this site does not include 65' and higher 
buildings but does include a bridge. Construction of this bridge would be allowed in 
ROS because bridges are addressed with exemptions. Placing the park in UM would 
set the minimum standard for setback requirements from the river at the least 
protective designation, 50', rather than the 200' setback in ROS and would set the 
minimum standard for buildings at 65'. 

The UM district along the top of the bluffs on the West Side of St. Paul should be RN. 
65' +buildings at the top of the bluff will detract from the expansive views down 
river from downtown St. Paul. 

We appreciate that Pig's Eye Regional Park is generally designated Rural and Open 
Space. However, there is a portion of the park on the east shore of the Mississippi 
River, north of Newport, that is not. As parkland, it should be included in the ROS 
district and not UM. Historically, there has been much pressure to develop this area 
and we need to continue efforts to protect it. 
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As illustrated in the above photo, also taken from the Great River Passage Master 
Plan, this section just south of the industrial area is parkland and not appropriate for 
development. In the proposed district map, this area has been removed from RC2/ 
FF and put in the UM district. This should be changed. One of the Great River 
Passage Master Plan goals for this area is to allow public access to the river and open 
space. With parkland intact, this remains an option. Putting this area in the UM 
district is contrary to the stated goals of the Oty of St. Paul. 

City of Saint Paul 
Parks and Recreation 
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This photo is another illustration of the same area. As you can see, it is a map for the 
City of St. Paul Parks and Recreation. The area referenced is the smallest light green 
area of Pig's Eye Regional Park on the eastern bank of the river, in the bottom right 
corner. (Lower Landing Park, mentioned previously, can also be seen near the top of 
the map.) 

Thank you for taking our comments into consideration. The Mississippi River is 
Saint Paul's greatest natural resource. Now is the time to strengthen, not diminish, 
its protection. 

Shirley Erstad 
Executive Director 
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July 1, 2016 

Administrative Law Judge Eric L. Lipman 
Office of Administrative Hearings 
600 North Robert Street 
PO Box 64620 
St. Paul, MN 55164 

Dear Judge Lipman: 

As legislators who represent communities within the Mississippi River Corridor Critical 
Area (MRCCA), we write to you today to share our support for the DNR's proposed 
rules. 

The Mississippi River is one of our state' s premier natural, cultural and water resources. 
This unique scenic, historical and recreational asset improves Minnesota's economy and 
quality of life. The Mississippi River is known across the country, even the world, for its 
stunning scenery. We are fortunate to have some of the most dramatic landscapes right 
here in our backyards. We also have a responsibility to help ensure these views are 
available for future generations. 

Minnesotans have a strong tradition of conservation; our predecessors in the legislature 
recognized the need to protect the Mississippi River through the Twin Cities by 
designating the 72-mile corridor as a State Critical Area in 1976. Legislation and an 
Executive Order of the Governor established the MRCCA to ensure the river be managed 
in a way that does not damage this vital statewide resource. 

The issue was revisited in 2008 when the DNR conducted a study to examine the efficacy 
of the program and recommend changes. The study results led to a working group and 
proposed legislation. The working group meetings and committee hearings provided an 
inclusive forum for broad stakeholder involvement. This thorough process paid off, 
resulting in bipartisan legislation that was signed into law by then Governor Pawlenty in 
2009. 

s~ 



The proposed rules being considered today honor the work of the 2009 legislation by 
balancing the shared goals of flexibility, local control and conservation. The new rules 
will provide clear and consistent guidelines that are easy for all stakeholders to 
understand. 

The Mississippi River is a resource of great significance to our region, state and nation. 
Here in the Twin Cities it is a tremendous asset to the communities through which it 
flows . State rulemaking is the best way to modernize standards for protection and 
enhancement of the MRCCA. 

The proposed rules represent the culmination of years of work. The DNR has engaged 
hundreds of stakeholders. They have hosted public meetings and open houses to bring 
opposing interests together. The resulting rules establish clear guidelines for corridor 
development and ensure protection of the river for current and future generations. We 
urge their adoption. 

·Thank you for considering our comments. 

Sincerely, 

Senator Katie Sieben Representative Rick Hansen 

Senator Chris Eaton 

Clausen 

Representative Dan Schoen 

Senator Richard Cohen 



Representative Joe Mullery Senator Patricia Torres Ray 

Senator Alice Jo 



' ' 

Adm"inistrative Law Judge ·Eric _L. 'Lipmail 
Office of Administrative Hearings - · 
6qO North Robert Sttee~ I ' 

P.O. Box64620-
: Saint Paul; MN.55164-0620 

' 

. RE: Com~eti ts on Proposed Mississippi River Critical Corridor Area Rules 
' I ' - ~ 

Dear Judge Lipman, 

- - -

.. 

The Parks &Trails Council of Minnesota· is a statewide, non.:.profit brganization that exists to 
acquir<;!, protect, and enhanc~ critical-land for the p~~lic's use and benefit. Th~nks to our 3,400 

_members and 62-year history, V\'."e have,acqµired nearly 11,000 acres that have been added to 
Minnesota's parks 'and trails. , , , ' 

. We appreciate the opportunity to provide comments on.!he propos¢d rules for the Mississippi River 
Corridor Critical Area (MRCCA). Although.the proposed rules are not as protective in a few are~s :as 
Parks & Trails Council would prefer, in sum w~ believe the prop0sed rules are needed, reasonable,-and 
keep with the MRCGA's long-established manager:heq.t goals and principles. · ' . · , · 

- I ,. ' ' 

The root of Parlw& Trails Council's interest in the MRCCA is ih~ park arid trail system it h~lps 
protect, enhance, and expand. The Mississippi River, is .today the bacl~bone ofwhat is truly a world
class u~ban park system'. Within the boundaries of the MRCCA there are 89 Sti!-te, regional, and locai 
parks, ,which host nearly_-S m,illion visitqrs every ye4f. The Parks & Trails C,mincil is proud to be a 
small part of this heritage, having acquired key parcels of land that are riow a part of !i'ort Snelling 
State Park, -Harr,iet Island Regional :Park, and Grey Cloud lsland Park Res.erve, all of which lie. within 

. the MRCCA ~oundary. · · ·. · ·' _ · ·_ - , ; 
. . . 

,.As you know, the Uriited State_s Congress affJ;rmed'the M~CCA as a regional, state, and national
resource when it designated-the Mississippi National River and Recreatfon Area as ·a:unit of the 

·National Park Service in 1988. Uniquely; however, Congress did not mandate newrn1es or : / _ 
· regulations with the establishrµent of the national park. ~ther, the State Qf Minnesota proipised to , 

ensure protection of the Mississippi River.corridor. Honoring this promise requi,res a set of strong, · 
~ consistent rules that guide planning and developme~t Within the MRGCA that are coordinated, 
reviewed; and approved at the state level. Despite their best intentions, the job of local government 
officials _is to focus specificajly on the needs and interests oftheir local communitY, they c:a.llnot be 
expected to 'allow their impacts-occurring in cominuni'ties\~pstrearr). or d?wnstrea~ affect their 

, -over-

' ' 
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0 
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,. , decision-making. This is ~he reason 'the MRCCA was ~reated in the frrst pl~ce. Tues~ goals are best 
. accomplished througlrstate rulemaking. · 

After nearly 40 years, it !s time for J\iitmesota to '.renew its promise, to the MRCCA and replac'e 
~xecutive Otder '(E. 0.) 19-19, which currently ·serves as the Area's management framework. The 
E.O. ~as served well, but it is outdated and poses several challenges. The E.O. language is vague-· 
many key terms are left undetiried -:--: which has resulte~ in inconsi~tent, insufficient, confusing, and 

, costly management at the local level. The E.O. is aJso no't designed to be upd~ted or amended, and 
th~refore cannot r~spond to evolving managernen~ challenges lJ,nd environmental concerns. And 
because the E.Q. doesn't cari:y the legal 'weight of nil.es, its credibility has eroded ovet time. 

I . 

In contrast to Executive Order 79-19, the new set of rules for' MRCCA prop~sed by the Minnesota , . 
Department ofNatunµ Resources (DNR).will'provide a set of clear, cohsistent,, d~fined, and effective 
standards to en~ure the Mississippi River is protected and preserved as intended.1)ie DNR has ~qne a 
commendable job of balaqcing flexibility for loc~ governrhents with eqvironmertal protect,ion; The , · 
rules will help protect_ steep slopes prone to erosion, preserve scenic values by limiting building height~ _ · 

'yet still allow for development where appropria.te and prudent. Further, the iulemaking process has · 
been robust, th6rough and fair. The ·pro'posed ritles are .a culminati(;m of years of work by hundreds of 
stakeholders q.nging from coneern~d citi~ns, landowners, environmental advocacy,groups; local 
governments, and state staff.- · 

In $everaI places, w~ d_o believe .the proposed ntles should be more. pro'tective, such as on restrictions · 
on storm water·managerrient and building h~ight limits along key river vir;:wsheds. fu particular, we 
are concerned that the height of structures' are too high in ,proposed districts at the confluence of the . 
Mississ!ppi and Minnesota ri¥ers, the Spring Lake Park area near Hastings, and Grey Cloud Island. 
Overall, however, the DNR has b~en !houghtf~ and fair as they have worke,d to balance the rriany . 
competing i~terests for the J\1ississippi River. ' · 

Thank you for considering our c~mments. We appreciate the care and diligence that has' gone into 
theMRCCA rulernaking process., and look forw_ard to the finalized rilles that will protect, preserve, 

· and enhance the Mississippi River Critical. Corridor Area. Please contact me if you have any 
.questions. 

Sincerely: ·-. 

B~~ 
Brett Feldman 

. Executive Director 

, , 

' ' 

' , 

', . 



Jul. 5. 2016 4:00PM 

Prutucl it. Pass it on. 

MISSISSIPPI 
WATERSHED 
MANAGEMENT 
ORGANIZATION 

2522 Mar$hall Street NE 

Minneapolis. MN 55418-3329 

(612) 465-8780 

(612) 465-8785 fax 

www.mwrno.org 

July 5, 2014 

Administrative Law Judge Eric L. Lipman 

Office of Adrninisttative Hearings 

600 North Robett Street 

PO Box64620 

St. Paul, MN 55164-0620 

Fax: 651-539-0310 

No. 0024 P. 

RE: MWMO Staff Comments - Revisor # RD424011RCCA Proposed Permanent 

Rules 

Dear Judge Lipman: 

Thank you for providing the Mississippi Watershed Management Organization 

(MWMO) with the opportunity to comment on the Mississippi River Corridor Critical 

Area (11RCCA) Proposed Permanent Rules. The rulernaking process has been 

inclusive, thorough and responsive TO comments submitted. With an omcome that 

goes further to manage future land use towards establishing a protected and improved 

Critical Area Corridor along the Mississippi River that balances natural character with 

commercial industrial, and residential land uses. 

The proposed permanem rules align with the MWMO's goals TO improve vegetation 

managtrnent and erosion control efforts within the critical area corridor_ However, 

they fall short by not establishing a consistent Minimal Impact Design Standard for 

stormwater throughout the corridor and in the percentages of primary conservation 

area to be set aside within each district. 

Observation of changes in the corridor's look and feel over the next 10 to 20 years 

and the restored natural function it provides to residents and wildlife will be the true 

test if these rules cariy out the intention of Executive Order 79-19. 

Our comments are listed below. Please feel free to contact me 612-746-4977 with any 

clarifications or questions you may have regarding these comments. 

MWMO Staff Commenrs - Revisor # RD4240 1'1RCCA Proposed Permanent 07/05/2016 

1 

kmccausland
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Jul. 5. 2016 4:00PM No. 0024 p' 2 

1. 6106.0160 Land Alteration and Stottn Water Management Standards: Subpart 7.B.1 and Subpart 9.A 

Cladfication: In cases where tw'o subparts of the Rules could conflict does the most restrictive 

apply within the critical area? If a conflict occurs would the DNR carry out enforcement of the rule? 

For example: If city stormwater regulations (Subpart 7.B.1) and water5hed standard5 e5tabli5hed in a 

Watershed Management Plan in accordance with 103B (Subpart 9.A) are in conflict whlcb standards 

would be applied in the Critical Area? 

2. 6106.0070 Preparation, Review, and Approval of Plans and Ordinances Subpart 6 Flexibility 

Requests for Ordinances 

Request: This section should allow other affected jurisdictions to comment on fleribility requests 

submitted to the Commissioner. Please include a requirement for the city to provide information and 

notification to its watershed organizations on flexibility requests being made to the Commissioner. 

Sincerely, 

Daniel Kalmon 

Principal Planner 

MWMO Staff Comments - Revisor # RD4240 MRCCA Proposed Permanent 
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July 5, 2016 

VIA FASCIMTLE AND USPS 

Administrative Law Judge Eric L. Lipman 
Office of Administrative Hearings 
600 N or1h Robert Street 
P.O. Box 64620 
St. Paul, MN 55164-0620 
Fax: (651) 539-0310 

THE UPS STORE1979 PAGE 02/04 

Barbara Glaser, EdD 
110 Bank Street S.E. 
Minneapolis, MN 55414 

RE: Comments on Proposed Rules for Mississippi River Corridor Critical Area 

Dear Mr. Lipman, 

T write to express my support for 1he DNR' s proposed rules to preserve critical areas along the 
Mississippi River corridor, and to add some perspective to the application of these rules within 
the St. Anthony Falls Historic District in Minneapolis. To ensure adherence to the spirit and 
letter of1hesc rules, 1his comment letter urges DNR to bolster the characterization of this area as 
a unique historical district and incorporate 1he St. An1hony Falls Historic District Guidelines into 
the proposed rules. 

The Mississippi River Corridor Critical Area ("MRCCA ") was created to, among oilier 1hings, 
"preserve and enhance the ... cultural, and historical values of the Mississippi River corridor 
within the Twin Cities metropolitan area." See, e.g., Minn. Stat. 116G.15 Subd. 1(3). Nearly 20 
years ago Congress designated the area part of the National Park System, making a specific 
finding that "the Mississippi River Corridor wi1hin 1he Saint Paul-Minneapolis Metropolitan 
Area represents a nationally significant historical, recreational, scenic, cultural, natural, 
economic, and scientific resource," and declared that "there is a national interest in the 
preservation, protection and enhancement of these resources for the benefit of the people of the 
United States." See 16 U.S.C. 460zz(a) (emphasis added). For decades, governments at all 
levels have made clear that the preservation of the historic and cultural heritage of the 
Mississippi River corridor within the Twin Cities metropolitan area is of utmost importance. 

TI1e St. An1hony Falls Historic District is arguably the single most important cultural and historic 
area in the MRCCA. The core of the district, St. Anthony Falls, represents the genesis of the 
state's largest city. The falls are the first major cataract on 1he Mississippi River, and became 1he 
natural location of sawmills, and 1hen flour mills, from where goods could be shipped down the 
Mississippi and around the world. It is not an exaggeration to say 1hat Minneapolis exists 

. because of St. Anthony Falls. The historical importance of the district has been repeatedly 
recognized by the city and the state, and it can be found on 1he National Register of Historic 
Places. The district is considered a primary conservation area under the MRCCA proposed rules. 
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The proposed rules laudably seek to maintain the character of the MRCCA, and the DNR should 
be commended for its extensive work over the last several years to balance the interests of all 
stakeholders while continuing to seek input from the public. Most of the MRCCA will see new 
protections, and the efforts of the DNR will inure to the grateful benefit of future generations. 

Unfortunately, the section of the rules govem.ing the St. Anthony Falls Historic District does not 
fulfill the promise of the MRCCA. In that most crucial section, the ru.les simply defer to the 
municipality, authorizing the subversion of the spirit and function of the MRCCA at its most 
historically important juncture. 

Most districts within the MRCCA contain a height and location limitation. The purpose of that 
section "is to establish dimensional standards that protect primary conservation areas from 
impacts of development." (page 38). Yet, the "Urban Core District (CA-UC)'', which includes 
the St. Anthony Fa1ls Historic District, contains no such dimensional standards. For that area, 
the rules simply defer to "the local government's underlying zoning requirements." (page 39-
41 ). While this description suggests that the integrity of the MRCCA is ensured by operation of 
local zoning, recent experience suggests that this is not th.e case. 

In the past few months, a 42-story building was proposed in the portion of the MRCCA that 
includes the St. Anthony Falls Historic District (the "Alatus project"). The Alatus project towers 
over the historic district, dominating the skyline and the view of the Mississippi, and 
contravening the design guidelines for the historic district, the City's Comprehensive Plan and 
the loca.l zoning regulations. For example, the project is five (5x) times higher than the design 
guidelines a.llow, and over 400 feet higher than the tallest height restriction in the proposed 
MRCCA rules. It is wildly out of scale with the surrounding neighborhood and threatens to 
undermine the integrity of the historic district that MRCCA seeks to preserve. 

When presented with the proposal, the Minneapolis Heritage Preservation Commission voted to 
deny approval to build the Alatus project. The Minneapolis City Council has shown no such 
concern for the preservation of the historic and cultura.1 resources of the MRCCA, however, 
overruling the Heritage Preservation Commission and now appearing poised to approve every 
extraordinary variance sought by the Alatus project. 

This is not how these public processes should proceed, and certainly not for areas within the 
most sensitive areas of the MRCCA More respect must be paid to the extraordinary effort, 
coordination, and public-private participation that went into developing the guidelines for these 
historic districts. The MR CC A rules should, in theory, establish such a baseline. In practice, 
however, they provide no more projection in sensitive areas like the St. Anthony Falls Historic 
District. 

By deferring to the existing zoning, without any meaningful district-specific requirements, the 
MRCCA rules do little to require further consideration of the Alatus Project. Even more 
concerning, the MRCCA rules do not require additional consideration of any future projects in 
the St. Anthony Falls Historic District. As currently composed, the Minneapolis City Council 
can unilaterally approve another 40 story project in the historic district, or three 50 story projects, 

Page 2 of3 
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and so on. Notwithstanding the fact that their purpose is to preserve the historical character of 
the St. Anthony Falls Historic District, the proposed MRCCA rules authorize its ruin. 

The proposed MRCCA rules arc a good start, but they must set forth additional protections if 
they arc to achieve their goals of preserving and enhancing the cultural and historical values of 
the Mississippi River corridor within the Twin Cities metropolitan area. They must ensure that 
local municipalities cannot simply ignore them and other public processes. To do this the rules 
should be modified to recognize the unique historical value of districts included in the National 
Register of Historic places, including specifically the St. Anthony Falls Historic District. Such 
areas should receive their own designation, requiring considerations unique to those districts 
before projects can proceed. 

The rules should also incorporate by reference the St. Anthony Falls Historic District Design 
Guidelines, which were created for the very purpose and function of the DNR 's proposed rules. 
The design guidelines were developed and adopted by the Minneapolis Heritage Preservation 
Commission in 2012, in connection with community groups and the City of Minneapolis. These 
guidelines establish standards for determining the appropriateness of work that is planned in the 
St. Anthony Falls Historic District. Like the proposed MRCCA rules, the design guidelines seek 
to preserve and enhance the cultural and historical values of that portion of the MRCCA that 
surrounds St. Anthony Falls. Like the proposed rules, the design guidelines are an extensive 
effort by myriad stakeholders to establish minimum standards for work planned in culturally and 
historically important areas. By incorporating them into the MRCCA rules, the DNR can take a 
meaningful step to ensure that the goals of the MRCCA rules are achieved in the areas they were 
most designed to protect. 

Sincerely, 

Barbara Glaser, E<lD 
110 Bank Street S.E. 
Minneapolis, MN 55414 

Page 3 of 3 
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July 5, 2016 

The Honorable Eric L Lipman 
Administrative Law Judge 
Office of Administrative Hearings 
600 North Robert Street 
P.O. Box 64620 
Saint Paul, Minnesota 55164-0620 

FAX No. 763-576-2727 P. 002 

0 

Re: In the Matter of the Proposed Rules of the Department of Natural Resources Governing Governing 
Mississippi River Corridor Critical Area, Minnesota Rules, chapters 6106 and 4410; Revisor's ID Number 
R-04240 

Dear Judge Lipman, 

This letter contains a joint response from several of the planners from the north metro cities affected by 
administration and implementation'of the MRCCA rules. Our comments relate to the provision that the 
proposed rules are needed, reasonable and serve a rationale purpose. More specifically, however, the 
comments are seeking clarification in a number of areas in order to more effectively administer and 
enforce the proposed regulations. 

For purposes of our comments, the regular text is the language of the proposed rules; comments are in 
ita lies. 

Definitions 

6106.0050 Subp. 8. Bluff. "Bluff' means a natural topographic feature having: 
A. A slope that rises at least 25 feet above the ordinary high water level or toe of the slope to the 

top of the slope and the grade of the slope from the ordinary high water level or toe of the slope 
to the top of the slope averages 18 percent or greater, measured over a horizontal distance of 
25 feet. Or 

Comment: Unlike the current definition of bluff found in the shore/and rules (6120.2500, Subp. 1 B}, the 
proposed definition does not require a bluff to be located in o shore/and area. As a result, bluffs- as 
defined by the proposed definition - can be located in an area that is not readily visible and is distant 
from the river yet be regulated as strictly as bluffs that ore in the shore/and area and readily visible from 
the river. 

B. A natural escarpment or cliff with a slope that rises ten feet above the ordinary high water level 
or toe of the slope to the top of the slope with an average slope of 100 percent or greater. 

Comment: This part of the proposed definition was added toward the end of the process. At a recent 
meeting of the north area planners, about half of them interpreted this requirement as a cliff that rises 
straight inta the air while the other half interpreted it to be a natural topographic features that rises at a 
45 degree angle. The secand interpretation is correct; however, it is easy to see why it was interpreted 

City of Anoka • 2015 First Avenue North • Anoka, MN 55303 · 
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the first way since the definition includes the phrase 'cliff' and 100 percent, which seemingly is a cliff that 
rises straight up. 

6106.0050 Subpart 75. Subdivision. "Subdivision" has the meaning given under Minnesota Statutes, 
section 762.352. (Note: 462.352 reads as follows: Subd. 12. Subdivision. "Subdivision" means the 
separation of an area, parcel, or tract of land under single ownership into two or more parcels, tracts, 
lots, or long-term leasehold interests where the creation of the leasehold interest necessitates the 
creation of streets, roads, or alleys ... ) 

Comment: Bosed on this definition, a praperty that is separated into two or more parcels with frontage 
on an existing public road would not fall under the definition of a subdivision and would seemingly not 
fall under the proposed requirements of 6106.0170, including the set aside provisions of Subp. 4 of that 
section. Is this correct? 

Administrative Provisions for Ordinances 

6106.0080 Subp. 3 Estates that site alterations that were legally made prior to the effective date of local 
ordinances adopted under this chapter are considered conforming. Site alterations include vegetation, 
erosion control, storm water control measures, and other nonstructural site improvements. Expansion 
of site improvements must comply with this section. 

Comment: Does vegetation include manicured lawns, and if so, does this prevent the expansion of a 
manicured law ofter adoption of the rules? Also, 6106.0150 Subp. 3 B (2), as proposed, allows 
'maintenance of existing lawns, landscaping and gardens'. Does this allow for expansion of an existing 
lawn? 

Height Requirements 

6106.0120 Dimensional Standards Subp. 2 Structure height. 

Comment: Many of the standards in this section require a structure to be of a height generally consistent 
with the height of the mature treeline and existing development, where present, as viewed from the 
ordinary high water level of the opposite shore. This raises two questions: How do we access the local 
shore if it is in private ownership? How do we process applications that are made during leaf-off 
conditions? 

Standards for Private Facilities 

6106.0140 Subp. 5 C (4) states that stairways, lifts and landings must be located in the least visible 
portion ofthe lot. 

Comment. This standard requires the stairway, etc., to be in the least visible portion of the lot. The least 
visible area may be inappropriate for construction due to physical conditions or construction in the least 
visible area may result in the loss of vegetation, making the area more visible. How is this addressed? 

Comment: Is storage of mechanical boat lifts allowed within the setback area/share impact zone? 

City of Anoka• 2015 First Avenue North • Anoka, MN 55303 
763-576-2720 
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Land Alteration and Storm Water Management 

6106.0160 Subp. 4 Rock Riprap, retaining walls, and other erosion control structures. 

Comment: This section requires a local permit for all erosion control measures. It is desired that the DNR 
support a simplified local permit process that allows far minor erosion control maintenance. 

Open Space Dedication 

6106.0170 Subp. 4 requires a permanent set aside of all primary conservation areas up to a percentage 
of 50% in the CA-ROS district, 20% In the CA-RN district, 10% in the CA-RTC, CA-UM, CA-UC, and 10% in 
the CA·SR district. If no primary conservation area exists, one must be created. (Rule language is 
summarized.) 

Comment; Given the other provisions of the proposed rules that protect the primary conservation areas, 
the shore/and, the bluffs and slopes, the vegetation requirements ond local impervious surface and local 
pork/open space dedication requirements, It would seem this additional requirement to set aside a 
percentage of the primary conservation areas is over-reaching. If challenged, it will be the local units of 
government thot have to defend this additional requirement. 

At the hearing held in Anoka, there was discussion regarding the impact of the discharge of water from 
the two upstream power plants on the temperature of the river water and subsequent changes to the 
river due to the increased temperature. While not something that can be addressed with the MRCCA 
rules, it is hoped that the DNR will further investigate this issue. 

Thank you for the opportunity to comment on the proposed MRCCA rules. Our group appreciates the 
thoroughness of the public participation process. 

The responses and comments above have also been reviewed by two members of the Anoka City 
Council, Including Councllmember Jeff Weaver and Councilmember Steve Schmidt, and both are in 
support of the comments provided by the north metro planners. 

Respectfully submitted, 

Caroly raun 
Planning Director 
City of Anoka 

sS,sJ,:s 
Scott Schulte 
City Planner 
City of Champlin 

Scott Harllcker 
Planner 

~~ 
Tim Gladhill 
Community Development Director 
City of Ramsey 

t,~~ 
Cindy Sherman 
Planning Director 
City of Brooklyn Park 

Tina Goodroad 
Planning and Development Director 
City of Dayton 
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Chuck Darnell 

From: 
Sent: 
To: 

Cc: 
Subject: 
Attachments: 

Hi all 

Carolyn, 

FAX No. 763-576-2727 

Scott Harlicker <sharlicker@coonrapidsmn.gov> 
Wednesday, June 29, 2016 1:12 PM 
Cindy Sherman; Carolyn Braun; Scott Schulte; tgladhill@ci.ramsey.mn.us; 
tgoodroad@cityofdaytonmn.com 
Chuck Darnell; Doug Borglund 
Re: MRCCA draft leeter 
Modified copy of Lipman letter draft.docx 

Thanks for drafting the letter it looks good to me. 
I have added my name and title to the modified copy. 
I do not need to sign it as I will be out of town tomorrow through next Wednesday. 

Everyone have a great 4th 

Scott 

Scott Harlicker 
Planner 
City of Coon Rapids 
11155 Robinson Drive 
Coon Rapids, MN. 55433-3761 
Direct 763.767.6452 
Fax: 763.767.6573 
Email: sharlicker@coonrapidsmn.gov 

> > > Carolyn Braun <CBraun@ci.anoka,mn.us> 6/29/2016 11:52 AM > > > 

All --

P. 005 

Attached is the draft letter (which needs some polishing). Please review and make comments, suggestions, etc. 
Also, please include your name and title to add to the document. 

If at all possible, please get me comments in the next day or two so I have time to edit and fax to the Judge by Tuesday. 

Also, do you want to physically sign the letter? If so, we will need a day or two for folks to stop by and sign. 

Thanks much and thanks for coming to the meeting!! 

Carolyn 

1 
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Chuck Darnell 

From: 
Sent: 
To: 
Subject: 

Hi Chuck -
Please add Tina's name. 
Thanks 
Carolyn 

Carolyn Braun 
Friday, July 01, 2016 9:54 AM 
Chuck Darnell 
FW: MRCCA draft leeter 

From: Tina Goodroad [TGoodroad@cityofdaytonmn.com] 
Sent: Thursday, June 30, 2016 4:51 PM 
To: Carolyn Braun 
Subject: RE: MRCCA draft leeter 

FAX No. 763-576-2727 P. 006 

Hi. Thanks for taking this on. I do not have any changes and I support the letter as prepared. I do not need to sign. 
Please add my name to the final list. Thanks. Tina 

Tina Goodroad, AICP 
Planning and Development Director 
City of Dayton 
12260 s. Diamond Lake Road 
Dayton, MN 55327 
Office: 763-421-3487 
Cell: 763-614-8476 

-----Original Message-----
From: Carolyn Braun [mailto:CBraun@ci.anoka.mn.us] 
Sent: Wednesday, June 29, 2016 11:52 AM 
To: Scott Schulte <schulte@ci.champlin.mn.us>; Scott Harlicker <sharlicker@coonrapidsmn.gov>; Tina Good road 
<TGoodroad@cityofdaytonmn.com>; Cindy Sherman <Cindy.Sherman@brooklynpark.org>; tgladhill@ci.ramsey.mn.us 
Cc: Chuck Darnell <CDarnell@ci.anoka.mn.us>; Doug Borglund <DBorglund@ci.anoka.mn.us> 
Subject: MRCCA draft leeter 
Importance: High 

All --

Attached is the draft letter (which needs some polishing). Please review and make comments, suggestions, etc. 
Also, please include your name and title to add to the document. 

If at all possible, please get me comments in the next day or two so I have time to edit and fax to the Judge by Tuesday. 

Also, do you want to physically sign the letter? If so, we will need a day or two for folks to stop by and sign. 

Thanks much and thanks for coming to the meeting I I 

1 
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Mississippi River Parkway Commission of Minnesota 
3.00 33"' Avenu~ South, Suite 101 • W~ite Park, Minnesota 56387 
Phone: 651;341-4196 •E-Mail: lnfo@MnMlsslsslpplRlver.com 
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July 5, .20i6 

Admi11istrative L.aw Judge EricL. Lipman 
Office of Administrative Hearings 
600 North Robert street 
PO Box64620 
SalntPaul, MN 55164"0620 

Re: Mississippi River Cprridor Critic~! Area Proposed Rules 

Dear Judge Lipman, 

The Mississippi River Parkway Commission of Minnesota {MN-MRPc:) would like to submit comments 
on th.e proposed rules forthe Mississippi River Corridor Critical Area (MRCCA). The mission of the 
MN-MRPC, established under Minnesota Statute 161.1419, is to promote, preserve and enh<Jnce the 
resources of the Ml%1sslppl River Valley and to develop the highw<iys and amenities of the Great 
River Road. The MRCCA rule.s play an important role in protecting these critical resources of the 
Mississippi River's Great River Road and surrounding corridor. 

In fall of 20141 the MNcMRPC provided detailed comments on the dr<1ft MRCCA draft rules as related 
to the feder.;il Highway f\drninistration's National Scenic Byway intrinsic qualities and the 
Commi~ion's mission. These comments were provided by the MN~MRPC with the e)(ceptlon of the 
Pepartmel1t of Natural Resources, s1nce they are the agency developing .the rules. · 

We support and are grateful for the efforts of our partners aUhe DNR Jn. developing these proposed 
rules, including a comprehensive public outrei;ich process. We have reviewed the proposed rule.s and 
appreciate the Incorporation of several of the Commission's original comments. However the MN· 
MRPC encqurages reconsideration of al.I comments in order to more fully presetve and enhance the 
lntrlr1slc resources of tl)e Mississippi River Valley. A copy. ofthe 2Qi4·transmlttal letter and current 
comments are ~ttached. 

If you have questions or would like additional information, please contact the commission office ;;it 
651·341"4i96, Thi!nk. yqu for the opportunity to comment. 

Sincerely, 

~~~le~ 
Rep. Sheldon Johnson, Chair 
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Septeml;>er i9, 2014 

Daniel Petrick 
Minnesota Department qf Natural Resources 
SOO LaFayette Road 
Saint Pa.Lii, MN 55155-4032 

Dear Mr. Petrick: 

Thank you for the opportunity to comment on the dr11ft working rules for the Mississippi River corridor Critiuil 
l\rea (MRCO\). _The mission of the Missi~slppi River Parkway Commission (MN-MRPC) Is_ to promote, preserve and 
e~hancethe resources of the Mississippi River Valley and to develop the highways and amenities of the Great 
Rlver Road; and this mission is complementny to the corridor management dlre<tive for the MRCCA, 

The statutory role of the MN-MRPC, established Under Minnesota Statute 161.1419 Is to work towiJr<l the 
pl~nnlng, construction, m<1lntenance, and Improvement of the Great River Road Nat(onal Scenk flyw~y. Th_e 
Commission Includes representatives of the Mlnne.sota House an(! Senate, the M_lnii.e.sota Departments of 
Transportation, Natural Re.sour~ and Agriculture, the i-1is1;orie<1I Society, Explore Mlnnesc:>ta Tourism, and also 
includes five regionelly appointed citizens and an at-large member. The Na_ti_onal _Park S<:>tyi<;e serves. as .a non· 
voUng member. The MN-MRPC promotes, supports, ahd advances actions, responsibilities, procedures~_ ~ontrols, 
operational practices, and strategies to maintain the Intrinsic arc_haeologlcal;_ctlltural; .natural; historic; 
re1:reational and sCBnlc qualities that support National Scenic Byway Designation. 

Our review of the draft rules for the Mississippi River Corridor CritiC<JI Area (MRCCA) Is based on National Scenic 
flyway Intrinsic qualities and ow mission. 

Tlie <ittached tomment.s. are provi<;let;I bY the MN,MRPC with the exception of our member and tectinluil advisor 
ffllm th_e Depilrtment _of Natural Resources, sinte they represent the ageney developing the rules. In addition, our 
member agen<:ies, the Minnesota Historicai Sodety and Department ofTronsp<irtatlon; as well as .the Nationa_I 
Park Service, have. provided comments related to their specltte missions and we eHcoura9e you to consider their 
Input as well. 

If y0u have questions or would like additional. Information about th<: MN·MRPC, its mission, rn_embers dr 
tomtnents, ple11se contact.the com.mission office at 651-34!-419~ .. 

srncerely, 

~#~~G~ 
Rep• Sheldon joh_nsci_n Chait 
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MN-MRPC Comments Julv 2016 update - comments appearing partia!lv incorporated or not 
incorporated are noted in boxes below the comment. 

Background & summary of Themes 

The concept of the National Great River Road was launched In 1938 highlighting the nearly 3,000 mile, ten state 
journey of the Mississippi River, Minnesota's Great River Road spans 575 miles, 60 communities and 21 counties 
and is packaged into six unique destination areas. One of those destination areas Is the "Metro Mississippi," from 
Elk River to Hastings. 

The Great River Road holds the esteemed designation of National Scenic Byway based on six categories of 
intrinsic qualities - archaeological; cultural; natural; historic; recreational; and scenic. The comments below are 
organized under these categories, primarily scenic, recreational and natural, as well as overall byway 
management. 

The Department of Natural Resources' leadership In protecting our nationally significant Mississippi River is 
essential to achieving our National Scenic Byway goals. We welcome the DNR's thorough approach and the rigor 
of these draft rules, providing essent'1al consistency in riverfront preservation and enhancement while serving 
National Scenic Byway and development goals in the metropolitan region. A strong state role and natural 
resource expertise vitally complement local governments' expertise in land use regulation and development and 
help to safeguard the critical area from cumulative Impacts of individual community decisions not otherwise 
required to consider the corridor. 

The Mississippi River provides outstanding opportunities to encourage investment in the region's urban core, 
increasing our competitiveness on the national stage. The DNR's Critical Area regulations will help us protect the 
"goose that laid the golden egg," leaving for future generations a legacy of a healthy riverfront for a sustainable, 
vibrant region; quality of life for residents; and an international draw for Mississippi River"based tourism. Critical 
area protections are essential to protect state and national Interest, and long-term, can attract the kind of private 
and public investment that will strengthen our region for generations to come. 

Byway Scenic Qualities 

Our priorities related to scenic qualities of the byway include sight lines from and to the byway, as well as from 
and to the Mississippi River Trail state bikeway; building heights; and billboard requirements. 

Part 6106.0050 Definitions: 
Subpart 54: Primary Conservation Areas 
We support the inclusion of public river corridor views, and other scenic views and vistas as primary conservation 
areas. Publicly owned parks, trails and ooen soaces were deleted from the primarv conservation area definition. 
yet these types of propertv serve as primary hosts to some of the Critical Area's best views with the Important 
benefit of being accessible to people of all means and abilities. We urae you to consider restoring these features 
to tbjs def)plt!oo. 

July 2016 - This comment does not appear to be Incorporated. Now defined In Subp. 53. Publicly owned 
parks, trails and open spaces should be added to the definition here, or added to specific mentions within the 
rules such as on page 34, CA-UC district, line 34.8 (add~ "Including public recreational facilities.) 

. 

Page 1of8 



. Jul. 5. 2016 2: 13PM No. 0866 p' 5 

Subpart 58: Definition: Public River Corridor Views 
This new definition is a welcome addition, acknowledging that key views deserve protection. The Great River 
Road's current management plan, the Great River Road Development Study (2000), stressed the critical 
importance of scenic river views for sustainable development of the area. In addition to views from public 
parkland, this definition should Include views from public overlooks. bridgeheads. bridge crossings. and historic 
sites. so that views from those sites are also iden~fied and protected. 

July 2016 - Now subpart 56, overlooks and historic properties are added, but bridgeheads and bridge crossings 
are not. 

Part 6106.0080 Administrative Provisions for Ordinances 
Subpart 3: Nonconformities 
Nonconforming structures that lie between or are visible from the Great River Road and the Mississippi River and 
that affect public views of the river should be subject to greater controls than nonconforming structures that less 
directly Impact the intrinsic qualities of the National Scenic Byway. For example, expanding a nonconforming 
billboard In the river corridor should not be allowed, whHe restoring a designated historic building would be 
welcome. 

July 2016 - This comment does not appear to be addressed related to non-conforming structures which remains 
a concern. 

The "averaging" provision for new structures raises concerns about incremental decline In the scenic and natural 
assets of the river corridor, based on the presence of nonconforming uses. 

July 2016 - This comment does not appear to be incorporated. 

A view and impact assessment should be required In the review of proposed nonconformities. 

July 2016 - This comment does not appear to be incorporated In the Nonconformities section. But could be by 
using language from 6106.0120 DIMENSIONAL STANDARDS. Subp.3.D. (1) assessment of the visual impact of 
the proposed building on public river corridor views, Including views from other communities; 

Subpart 5: Mitigation 
At a minimum, If a new structure is allowed based on "averaging," mitigation should be required, as it is for 
variances and conditional use permits. The mitigation should have a relationship to the impact. 

Part 6106.0100 Districts: 
Subpart 2: Rural and Open Space Districts - CA-ROS 
Add: Add reference to the scenic value of large undeveloped tracts:" ... large, undeveloped tracts of high~ 
QJ: ecological value; fioodplain; and undeveloped islands.'' 

Part 6106.0120 Dimensional Standards 
Subpart 2: Structure Height: 
Outside of the Urban Core and Urban Mixed areas, limiting building height based on the mature tree line would 
address scenic values and limit building visibility. People who visit the Great River Road as tourists value the 
vistas from the Great River Road, even if.the river itself is not visible (Great River Road Development Plan, 2000). 
\!sing the mature tree line as a performance standard for corridor development outside of urban core areas will 
help protect these scenic resources, particularly where different local jurisdictions govern each side of the river 
corridor. This comment applies in CA-RTC and CA-SR; In CA-ROS and CA-RN, the height maximum is lower than 
the average tree line already, 
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July 2016 - Structure height comment Is incorporated, with the exception of CA-RTC which exceeds the 
height of the mature tree line by allowing 48 foot heights. 

CA-SR: Consistent with Other Buildings: 
This requirement poses two challenges. Some CA-SR areas are visible from the other side of the river, even If 
they· are not visible from the other river shoreline. The presence of other buildings does not warrant allowing 
more buildings above tree line. This provision is not sufficiently protective of primary conservation areas, 
Including public river view corridors. The tree line Is a better measure for height. Suggested language: 
"provided the structure's heights does not protrude above the mature tree line and is generally consistent with 
the height of surrounding development as viewed from public river view corridors on either side of the river and 
does not Interfere with public river corridor views." 

CA-UM and CA-UC; 
Minimizing interference with public river corridor views is important, particularly where historic sites/areas are 
included In the view corridors, as may be in the urban core areas of Minneapolis and Saint Paul. Tiering of 
structures away from the Mississippi River and bluff line should be an expectation and standard, not only a 
consideration. Suggested language; "provided tiering ... is required, with lower structure heights ... " 

July 2016 - This comment (CA-UM and CA-UC) does not appear to be incorporated. 

D. Standards for Conditional Use Permit (CUP): 
Describing the information required for a CUP Is helpful. The language should also include required application, 
not just identification, of techniques to mitigate visual and other impacts. 

The draft rules can be strengthened in the following ways: 
• Allow local governments to develop performance standards or include performance based criteria as part 

of this rulemaking process. These performance-based criteria should include elements that focus on 
protecting views and access, creating friendly environments for people walking or bicycling, and 
protecting natural areas. 

July 2016 - The public access comment does not appear to be Incorporated. 

• Particularly with conditional use permits and scenic resource protection along the Great River Road, the 
rules should clearly state performance standards for assessing visual Impacts, and the requirements for 
local government findings in granting a conditional use permit. 

July 2016 "This comment does not appear to be Incorporated. 

Include vegetation screening requirements to maintain and improve views. 

July 2016 - This comment does not appear .to be incorporated. 

Part 6106.0130 General Development Standards for Public Facilities 
Subpart 7C: Trails, access paths, viewing areas; 
Screening to protect scenic values is very important. Add the following to requirements in this subpart as clause 
(3): 
" (3) To achieve maximum screening from view so that they are not readily visible" 
This language addition will help protect scenic values. 

July 2016 - This comment appears partially incorporated but specific mention of a screening requirement is 
stlll encouraged to protect scenic values. 
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Subpart 6: Private Signs 
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Signs close to the river for private businesses should relate only to access to river-related businesses. This would 
help prevent proliferation of non-river related commercial slgnage along the river Itself. 

The rules should also address signs in the corridor that are not on the river itself, but are along the Great River 
Road. The Highway Beautification Act and 23 U.S. Code § 131 prohibits new billboards on National Scenic 
Byways, and provides guidelines for signs and billboards. Those guidelines should be Incorporated by reference In 
the rules. 

c. The local government must follow the Highway Beautification Act and 23 U.S. Code§ 131, prohibiting new 
billboards on the Great River Road, a National Scenic Byway. 

July 2016 - Now Subp. 7, these comments do not appear to be addressed. Concern that A (2) not be readily 
visible, may not be practical and thus eligible for variance. Coordination with MnDOT on proposed rules 
defining standard maintenance and non-conformance Is recommended. 

Byway Natural Qualities 

Our priorities for natural qualities include protection of bluff and sloped areas; management of storm water flow; 
and categories of districts. 

Part 6106.0100 Districts: 
Urban Core District: CA-Uc 
To protect bluffs and slopes from collapse near the Great River Road, and to promote a healthy river experience, 
add: Minimizing erosion and now of untreated stormwater Into the river are priorities In this district as well, In 
addition to providing access and public views. 

Part 6106.0150 Vegetation Management and Land Alteration Standards 
Subpart 1: Scenic character can serve as a vegetation management goal, in addition to natural values protection. 
ADD: D. protect the public river corridor views and other scenic assets of the critical area. 

July 2016 - This comment does not appear to be incorporated. 

Subpart 2: Vegetation management standards should apply in the Urban Core area. This should be clarified. 

July 2016 - This comment does not appear to be incorporated. 

Subpart 10: Compliance with other plans and program 
Adding reference to historic and cultural resource protection is important to ensure these values are reinforced. 
Minn. Stat. Chapter 138 should be added. 
ADD: "D. protect historic and cultural resources as required In Minnesota Statutes Chapter 138. 

July 2016 "This comment does not appear to be incorporated. Complianc:e with other plans and programs is . 
described in 6106.0160 subpart 9 which also does not incorporate this comment. 
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Part 6106.0160 Stormwater Management Standards 
Subpart 2: Water quality In the Mississippi River affects overall river health and National Scenic Byways Intrinsic 
values. Guidance for all surface and stormwater in the critical area, not just in river-adjacent parcels, should 
reference best practices for protecting water quality in urban areas. 
Amend:" ... impervious surface of more than 10,000 square feet on parcels in the critical area." 

July 2016 - This comment does not appear to be incorporated. 

Part 6106.0110 Uses 
Subpart 5: Aggregate mining and extraction 
Aggregate mining and extraction needs to be properly screened and set back to protect the intrinsic qualities of 
the Mississippi River corridor. A setback of 100 feet Instead of 40 feet from the top of steep slopes over 18% 
would help prevent negative Imparts. We agree with the goal of making mining and extraction operations "not 
readily visible" (2010 draft rules) from the Great River Road and the Mississippi River, instead of the new 
proposed language "be managed to minimize visibility." Specifying native vegetation for screening mining 
operations would make it easier to achieve. 

July 2016 - The setback comment does not appear to be incorporated. 

Part 6106.0120 Dimensional Standards 
Subpart 3: Location of Structures: 
We support the setbacks from slopes, not just defined bluffs, to help prevent mudslides and other slope erosion. 
Today part of the Great River Road in Minneapolis remains closed because of slope failure. 

July 2016 - This comment does not appear to be incorporated. 

In the CA-UC, the fifty-foot setback remains reasonable instead of relying only on local zoning. It would be 
helpful to describe the reason that 40 feet is the setback for slopes, while 50 feet is the setback for the ordinary 
high water mark. 

July 2016 - This comment does not appear to be Incorporated. 

Byway Recreational Qualities 

Our priorities for recreational qualities include preservation of parkland/green space and public access to the river 
and its intrinsic resources. 

Part 6106.0070 Preparation, Review, and Approval of Plans and Ordinances 
Subpart 4; Contents of Plan 
We strongly support the local plans including conservation· areas, restoration areas, public access points, open 
space and recreation facilities. We encourage stronger language; "maximize" creation and maintenance of open 
space and recreation facilities is more appropriate than "provide," as It Is more likely to advance the long,term 
goals of protecting and enhancing the Mississippi River corridor. 

July 2016 "This comment appears to be somewhat but not fully Incorporated. 
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Part 6106.0100 Districts: 
Residential Neighborhood: CA·RN 
Add: This district should include the language in other districts about scenic values and public access to the 
riverfront, especially since this district includes public lands: " ... and providing public access to and public views of 
the river are priorities In the district." 

Reinstate an Urban River Park djstrlct and supoort public park creation in all djstricts: 
In the urban areas of Minneapolis and Saint Paul, the Great River Road helps create a clear defining edge 
between non-public developed areas and scenic areas with public access. This development pattern helps protect 
and enhance many of the six intrinsic qualities, particularly scenic, recreational, and natural, and creates 
measurable economic value. Visitors rely on this continuity of experience and access to commercial areas 
adjacent to but not at the river's edge. Conserving land near and along the riverfront helps protect water quality 
and enhance natural habitat along this internationally significant corridor. 

July 2016 - This comment (Urban River Park district) does not appear to be Incorporated. 

To increase the value of the Great River Road as a_ tourism asset and advance the six intrinsic qualities of this 
National Scenic Byway, this development pattern should be encouraged throughout the MRCCA. 

• Each of the districts can allow public parkland. 
• In the. urban core, a new Urban River Park district can follow boundaries of existing and planned regional 

parks along the Mississippi River. DNR can work with agencies that own and operate land within this 
proposed Urban River Park district to craft development and dimensional standards. 

July 2016 - This comment does not appear to be Incorporated. 

Urban Mixed District: 
If the rules do riot create a distinct Urban River Park district, the new Urban Mixed District should specifically 
address creation and management of riverfront parks in this district. The success of the Great River Road and 
urban development near the river relies.on maintaining and completing a publicly accessible riverfront with 
continuous trails following the river. 

July 2016 - Creation and management of riverfront parks do not appear to be incorporated. 

In the current draft, the riverfront near St. Anthony Fails Is treated in the same way as Minneapolis's downtown 
developed area. While the designated St. Anthony Falls Historic District has new design guidelines that advance 
National Scenic Byway Intrinsic qualities, other parts of the riverfront fall outside the district and are not guided In 
that way. At a minimum, the riverfront areas between Main Street SE and the Mississippi, and between West 
River Road and the Mississippi, should be designated Urban Mixed Instead of Urban Core. Portions that are 
primarily residential are more clearly CA-RN - residential neighborhood - and not Urban Mixed: the northern end 
of Nicollet Island, and property adjacent to Boom Island Park. 

Part 6106.0120 Dimensional Standards 
Subpart 1: Purpose: 
Dimensional standards· protect recreational values in public parks and trails, in addition to the values listed in the 
definition of "primary conservation areas." This can be corrected either by including "publicly owned parks, trails 
and open spaces" in the definition of primary conservation areas, or adding that reference in this purpose 
statement. 

July 2016 - This comment does not appear to be incorporated In this section, nor In 6106.0050 DEFINITIONS. 
Subp. 53, Primary conservation areas. 
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Byway Corridor Management 

Our comments below focus on assisting us in managing the byway corridor Including receiving notice of planned 
development and potential changes that would Impact the experience of the byway traveler. This section also 
Includes comments that involve several byway intrinsic qualities. 

Part 6106.0050 Definitions: 
Subpart 64: Resource agency 
It would be helpful to clarify what defines a resource agency, and whether this list should include the Mississippi 
River Parkway Commission. 

July 2016 " While the definition comment has been incorporated, a list of such agencies could be developed 
and maintained as a resource available to rule implementing agencies, if not directly incorporated Into the 
rules. 

Part 6106.0060 Administration of Program 
Subpart 7; Dut'les of Local Governments 
D: Send notice of public hearings abcut discretionary actions ... 
Comment: Requiring communication about public hearings on discretionary actions will help the MN-MRPC and 
local governments work together efficiently and effectively to Implement the Great River Road Corridor plan 
within the Critical Area. The MN-MRPC is organized and guided under Minnesota Statutes 161.1419. 

ADD "(4) Mississippi River Parkway Commission of Minnesota" 

July 2016 - This comment does not appear to be incorporated. 

Part 6106.0090 Incorporations by Reference 
ADD the current Great River Road Corridor Management Pian as Incorporated by reference 
"!. The current Great River Road Corridor Management Plan" 

July 2016 - This comment does not appear to be incorporated. 

Part 6106.0070 Preparation, Review, and Approval of Plans and Ordinances 
Subpart 6: Flexibility Requests for Ordinances 
This new flexibility provision seems unduly broad. If this new flexibility section Is retained, the burden should be 
on the local government to demonstrate genuine need and impact both by detailing the impact on public river 
corridor views and primary conservation areas, as well as intrinsic scenic byway values: archaeological, cultural, 
natural, historic, recreational and scenic. 

If this new fiexibility section is retained, then the standard of review for the ordinances should be "consistent" 
with the Critical Area rules, and not just demonstrating "substantial compliance." 

July 2016 - This comment does not appear to be Incorporated. 

Part 6106.0080 Administrative Provisions for Ordinances 
Subpart 2; Variances 
The local government's findings should Include a demonstration that granting the variance still furthers the goals 
of the MRCCA rules. 
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Part 6106.0100 Districts: 
Maps: The maps should include the Great River Road National Scenic Byway, a Mississippi River Corridor Critical 
Area asset with national significance; that provides a clear context and reference point for scenic views. This 
would also help inform comments on the districts. 

July 2016 - This comment does not appear to be Incorporated. 

Urban Core District: 
This district appropriately provides flexibility for urban development, but should not compromise the Integrity of 
the riverfront that draws this development. The definition can add conditions: providing flexibility, "while 
minimizing negative impacts to river corridor views, historic and cultural assets, public access to and along the 
river access, bluffs, very steep slopes, and fioodplains, and where feasible, enhancing bluff and shoreline habitat, 
minimizing erosion, and minimizing fiow of untreated sewage into the Mississippi." 

Subpart 9: District Boundary changes: 
B (2): Amending the boundaries 
Add: Local government must provide notice to the MN-MRPC as it would for zoning amendments. 

July 2016 - This comment does not appear to be incorporated. 

Part 6106.0170 Subdivision and Land Development Standards 
Subpart 3: Design standards (conservation standards) 
Encouraging protection of conservation areas nearest the river or that provide river access should be the priority. 
This advances the natural and scenic values of the Mississippi River. This section does not specifically mention 
the scenic values included in the definition of"primary conservation areas." 
Add: 

I. Protecting or enhancing a public river view corridor, cultural site or historic resource may warrant 
additional protection above the minimum for the designated river district. 

July 2016 - Now Subp. 4, this comment does not appear to be Incorporated. 

Subpart D: Land Dedication 

Add language such as, "Park dedication should be implemented for developments in the critical area, to the 
maximum extent possible." 

July 2016 - This comment does not appear to be Incorporated. 
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Hennepin County 
Public Works 

................... ·····················-·- ...... ·····-·········-··········-··········-· .......................... . 
Planning Dep<1rtment 
701 Foun:h Avenue Sou\:11, Suite 700 
Minneapolis; Minnesota 55415-1842 

Administrative Law Judge Eric L. Lipman 
Office of Administrative Hearings 
600 North Robert Street 
PO Box 64620 
St. Paul, MN 55164"0620 

3/004 Fax Server 

612-348~8532 fax 
w1Nw.hennepin.us 

RE: Department pf Natural Resources Proposed Rules Governing Mississippi River Corridor Critical Area 
Office of Administrative Hearings Docket No. 8-9014-33236 

Dear Judge Lipman: 

Hennepin County staff support the efforts of the Minnesota Department of Natural Resources to protect 

the natural resources of the Mississippi River Corridor Critical Area. We appreciate the steps the MnDNR 
has taken to resolve previous comments on the proposed rules and have seen improvement from earlier 

versions. 

The proposed rules are an improvement for the corridor, particularly the addition of districts to better 

respond to the land use and context in the corridor. Still, the rules are imperfect. 

Cities and rivers are not incompatible; indeed most of the world's great inland cities exist because of 
rivers - the same is true of Minneapolis and St. Paul. Development can complement river corridors, 

lead to greater enjoyment of them and protection of their natural resources. The Mississippi River is a 

center of activity and a focal point of the metropolitan area; it cannot be a wilderness with no 

perceivable civilization. The MnDNR's rulemaking site itself features an attractive photograph of the 
river with the prominent Minneapolis skyline. 

Hennepin County supports our cities' efforts to develop at greater densities where infrastructure and 
resources such as the Mississippi River are in place. Greater density, including taller structures in already 

impacted areas, can be a net benefit to a river corridor by reducing development pressure in other, 

more ecologically valuable parts of the corridor. 

Building height does not necessarily have a negative impact on the natural resources or aesthetics of a 

corridor. Of note, the dimensional standards proposed appear arbitrary and unrelated to what the rules 
are attempting to achieve. Greater height in the developed metropolitan area is a benefit for ecological 

function and any negative visual impacts of a building can be addressed through building design. 

The height standards in particular niay have the unintended consequence of reducing the availability of 

affordable housing in the corridor and creating a high-amenity corridor inaccessible to people who 

cannot afford the higher rents required to make lower density development work. 

In addition to the above general comments, we have the following specific comments: 

kmccausland
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• Lines 9.15-9.18 -The definition of "public river corridor views" includes "views toward the 

river" from selected public places. This definition includes any and all views in the direction of 
the river and does not require that the river corridor be visible whatsoever while also not 
including important views within the corridor that are not in the direction of the river. As a 

result, the rules relating to public river corr.idor views become overly restrictive and depart from 

the presumed intent to protect views of the river corridor itself. The definition should be 
clarified for intent and applicability. 

• Lines 12.13-12.15 - The definitions and proposed rules do not account for very steep slopes, 

defining a "steep slope" as an average slope of 12 percent to 18 percent and not addressing 
anything with a greater slope. The definition should be revised to include anything greater than 

12 percent or additional guidance created for slopes greater than 18 percent. 

• Lines 39.1-39.20 - Tiering of a building is an inappropriately specific strategy to lessen negative 
visual impact. It can be undesirable and result in greater negative visual impacts by creating eye

catching angular forms in a natural environment. 

• Lines 45.12-45.14 - The rules are more restrictive of facilities serving bicycling and walking than 

those controlling facilities for driving motor vehicles, which is a more obtrusive and impactful 
activity. The rules as written allow hard-surface roads on the face of bluffs with a slope 
exceeding 30 percent where no alternative exists, but do not allow hard-surface trails in the 

same situation. Paved trails provide access to more people and are less impactful to natural 

resources, as they are not as susceptible to erosion. The proposed rules could result in a 30-foot 
paved road on the 30 percent slope bluff face adjacent an eroding dirt trail that could not be 

paved. This inequitable treatment of people based on their chosen transportation mode despite 
their lighter footprint should be corrected to benefit people and the corridor's natural resources 

by allowing the same exceptions for paved trails as proposed for roads and driveways. 

• Line 64.13 - Exemptions provided for private facilities ought to be extended to public facilities. 

For example, the stairways, lifts and landings exemption should apply to public recreational 
facilities. They can serve important public purposes, particularly access to the river corridor and 

impact the natural resources no more than a private facility would. 

• A map of delineated bluffs in the corridor would be immensely helpful to reduce inconsistencies 

among agencies. 

• "Visual impact" is undefined and ambiguous. Visual impacts could be positive, negative, 
blocking views or simply being visible from a particular vantage point. Please provide greater 
clarity or remove the undefined term. 

Although the improvements are not listed here, on the whole rules proposed by MnDNR would be 

beneficial to the corridor and its natural resources. Thank you for considering our comments. 

nlyz 
~(,;::::o:::n;:;-~~;;=;:--~ 

Comprehensive Planner, Public Works Planning 
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July 6, 2016 

Administrative Law Judge Eric R. Lipman 
Office of Administrative Hearings 
P.O. Box 64620 
St. Paul, MN 551 :;4 

RE: Rezoning the St. Anthony West Neighborhood 

Dear Judge Lipm~ 11: 

My name is Janet Lenius, and I live in the St. Anthony West neighborhood with my husband and 
three kids. This nt i ghborhood has been great for raising kids, as we are able to grow vegetables 
and fruit in the yard, we have a double lot with plenty of space for pets, and our Little Free 
Library. But imag lne if hi rises were built on three sides of our house. Sunlight would be 
blocked out, and ,,e would no longer be able to grow anything in the yard. We would not have a 
view of our neighilorhood, but would only see walls of the adjoining buildings. Noise levels 
would be greater from higher density, and trash accumulation would become an issue. In the 
1 980s I lived in a hasement flat in London on a busy street. Each morning I discovered 
accumulated trash by my front door, as passersby had tossed rubbish while walking or driving 
past. With the tall buildings I am imagining higher crime levels. At night, especially, we would 
need to be more c ireful, as we may not know our neighbors as well, and even ifl did, I may not 
know their friend~ and other visitors. 

Please change the zoning back to R2 to reduce density and keep it as a single family 
neighborhood, rat '.1er than RS, which it was erroneously changed to, It is very important that we 
preserve the character and value ofsingle-fumily housing in St. Anthony West! 

Thank you. 

Sincerely, 

(~1--:;,£~ !)~ '~ .:~:,i,U ~-
)anet Lenius 

kmccausland
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KATIE SIEBEN 
Assistant Majority Leader 
Senate District 54 
208 State Capitol Building 
75 Rev. Dr. Martin Luther King, Jr. Blvd. 
St. Paul, MN 55155-1606 
Phone: (651) 297-8060 
Email: katies@senate.mn 

July 6, 2016 

Administrative Law Judge Eric L. Lipman 
Office of Administrative Hearings 
600 North Robert Street 
PO Box 64620 
St. Paul, MN 55164 

Dear Judge Lipman: 

08:34:20 a.m. 07-06-2016 

Senate 
State of Minnesota 

Thank you for considering my comments on the proposed rules for the Mississippi River 
Corridor Critical Area (MRCCA). In addition to the more general comments of support I 
have made in other letters, I wanted to also share my thoughts on the management of the 
MRCCA in the Senate District I represent. 

Responsible development is critical to the long term protection of the river. Dedicated 
open space within the corridor is needed to conserve the river's biological and ecological 
features and preserve its natural and scenic character. Providing for open space will help 
keep wildlife habitats intact and allow for recreation. 

Open space dedication has long been a part of protecting this portion of the river. The 
1976 Executive Order requires that local units of government, "maximize the creation 
and maintenance of open space." But like much of the Executive Order, the direction. is 
vague; the proposed rules would establish more clear and precise guidelines. 

The six new proposed districts are another good step forward to allow for more 
specificity for stakeholders. The communities I represent are shown on Map 6: St. Paul 
to Nininger. This area has some of the highest quality native plant communities in the 
metro area and much of the riverfront land has been set aside for natural areas and parks. 
So it is concerning that so much of this area has been slated for the Separated from River 
(SR) District. By definition, these areas should not be visible from the river, but some of 
the areas certainly are visible. And, while other parts of the proposed SR are not visible 
now, this designation would allow development that could negatively impact this section 
of the corridor. 
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One good example highlighting my concern is the Mississippi Dunes Golf Course in 
Cottage Grove. This site is visible from the river and portions of Grey Cloud Island and 
so, should not be in the SR district. 

I support the placement of Lower Grey Cloud Island in the Rural and Open Space (ROS) 
District. Lower Grey Cloud Island is the largest in a system of dozens of islands that 
provide remarkable wildlife habitat. The area is largely rural and the ROS classification 
allows for some flexibility for future development, while still protecting the river. 

The Mississippi River is not only a vital resource for the environment and economy of 
our state and nation, it is a personal part of the everyday lives of many of my 
constituents. The communities I represent enjoy having this natural, scenic treasure in 
their backyards. It is our responsibility to ensure it can be enjoyed for generations to 
come. 

Again, thank you for considering my comments. 

Sincerely, 

Katie Sieben 
State Senator 
District 54 
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July 6, 2016 

Administrative Law Judge Eric L. Lipman 

Office of Administrative Hearings 

600 North Robert Street 

P.O. Box 64620 

St. Paul, MN 55164-0620 

RE: Mississippi River Corridor Critical Area Proposed Rules 

Dear Judge Lipman: 

The Minnesota Historical Society (MNHS) appreciates the opportunity to comment on proposed rules 

for the Mississippi River Corridor Critical Area (MRCCA). In September of 2014, MNHS provided 

comments on the previous draft rules, as then proposed by the Department of Natural Resources (DNR). 

A copy of our comment letter is attached. That letter also outlines the statutory basis for protection of 

historic and cultural resources, in general, as well as specifically in the creation of Critical Corridors in 

Chapter 116G, as well as via the 1979 Executive Order. 

Many of the suggestions in this letter were included in the current proposed rules, for which we are 

grateful. However, a number of additional suggestions, outlined here, would strengthen the rules and 

protect historical and cultural resources. 

Thank you for your consideration of these suggestions. We are prepared to answer any questions that 

you may have on these comments. 

David Kelliher 

Director of Public Policy 

Enclosures: 
MNHS July, 2016 Comments on proposed MRCCA rules 

Copy of September, 2014 MNHS letter 

Minnf!~ot;:i ~-listorica\ Society, 345 Kellogg Boulevard West, Suir'lt P..:iul, Minne~:ot.:i .$$102 
651-259-3000 • 888-727-838f) • www.rnnhs.org 
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Minnesota Historical Society 

Comments on Proposed Permanent Rules Relating to Mississippi River Corridor Critical Area, 

2/26/16 Version (RD4240) 

July, 2016 

Part 6106.0010 POLICY (oaqe 1} 

Change: Add "138" to this list of chapters of Minnesota Statutes cited in the policy. 

Comment: Since the original Executive Order 79-19 and the statute governing Critical Corridors, 116G, 

reference protection of historic resources, it makes sense to include Chapter 138, which governs the 

state's role in history, to this list. 

Part 6106.0070 PREPARATION. REVIEW. AND APPROVAL OF PLANS AND ORDINANCES (pages 22-23) 

Change: Under Subpart 4. Contents of Plans, Items B, "Plans must contain maps, policies and 

implementation provisions to:" (pages 22-23) 

Add: on page 23 after clause (6), add: "(7) provide for the identification and protection of 

historic properties" and renumber remaining items. 

Comment: Minnesota Statutes, Section 473.859, Subdivision 2 (b) Comprehensive Plan Content, requires 

that land use plans "shall contain a protection element, as appropriate, for historic sites ... " so this 

addition would be consistent with the existing law. 

Part 6106.0090 INCORPORATIONS BY REFERENCE (pages 30-311 

Change: Add new item (could be H) to read: 

(H) Secretary of the Interior's Standards for Archaeology and Historic Preservation 

Comment: This part adds resources that are suggested as reference documents to provide current best 

practices. The Secretary of the Interior's Standards for Archaeology and Historic Preservation are the 

standards/guidelines used by all federal and state historic preservation programs. 

P.03/08 
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Part 6106.0100 DISTRICTS (Pages 31-34/ 

Change in CA-RTC District: Add one of two options to include historic resources in the directive of how 

this district is managed: 

on line 33.6, after "river" insert:", while protecting historic properties." 

OR on line 33.3, after "that" insert: "protects historic propertie·s and" 

Comment: The proposed River Towns and Crossings District description acknowledges the important 

characteristic of the CA-RTC district, historic downtown areas, but does not carry this forward into the 

clause that describes how the district is to be managed. Also, including this specific management 

directive would make this district's management directive parallel with those of the other districts. 

Change in CA-UM District: On line 33.24, after "views" add: "or historic properties," 

Comment: Urban areas are rich with historic and cultural resources which merit protection, particularly 

under state and federal law. Adding a specific reference to these important properties would recognize 

these important features, and clarify how this district should be managed. 

Part 6106.0150 VEGETATION MANAGEMENT STANDARDS (Pages 49-53) 

Change: under Subpart 1, Purpose add a clause that would clarify that public river corridor views are 

important features of the Critical Corridor. 

Add: page 49, line 13, after clause C, add: "D. Protect public river corridor views and other scenic 

assets of the critical area." 

Comment: MNHS agrees with comments made by the MN Mississippi River Parkway Commission that 

scenic views should be protected and referenced in this section. 
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September 30, 2014 

Mr. Dan Petrik 
MRCCA Rulemaking Project 
Minnesota Department of Natural Resources 
500 Lafayette Road 
St. Paul, Minnesota 55155-4032 

Dear Mr. Petrik: 

Via Email: mrcca.rulemaklng@state.mn.us 

Thank you for the opportunity to provide comments on the Department of Natural Resources' 
draft working rules for the Mississippi River Corridor Critical Area. 

The Minnesota Historical Society, created by the Territorial Legislature in 1849, works to 
preserve and interpret evidence of our state's past. We conduct these activities under various 
state and federal laws, including Chapter 138 of Minnesota Statutes. We share a broader 
responsibility, along with the DNR and others, to preserve our state's natural resources, which 
are defined to include historic resources in various places in state law, including Chapters 1166, 
116D, and 116G, and others, as outlined at the end of the comments. 

The original 1979 Executive Order which designated the Mississippi River Critical Area called on 
state and local units of government to: 

" ... preserve and enhance its natural, aesthetic, cultural, and historical value for the 
public use ... " 

Specifically, Chapter 116G of Minnesota Statutes expresses the importance of historic and 
cultural resources in the creation of Critical Corridors: 

N1.16G.02 POLICY. The legislature finds that the development of certain areas of the 
state possessing important historic, cultural, or esthetic values, or natural systems which 
perform functions of greater than local significance, could result in irreversible damage 
to these resources ... " 

With this background in mind, the Minnesota Historical Society strongly urges the MN DNR, in 
its drafting of rules, as well as in implementation activities by state and local units of 
government, to identify and preserve historic resources within the Mississippi River Corridor 
Critical Area. 

Minnesota ._.~i$tOtical Society, 345 l<ellogg $oulevard West, Sr.1lrit Piiul, Minnesot~ 55102 
651-259·3000 • 68S-727~83S5 • www.mnhs.org 
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Attached as a separate document are comments that are specific to the each section of draft 
working rules. The Minnesota Historical Society's two main areas of interest are in preservation 
of elements of the statutorily defined Historic Sites Network, as outlined in the Minnesota 
Historic Sites Act (MS 138.662-669) as well as our responsibilities for protection of historic 
properties (M.S. 138.081, 138.665, 138.666 and 138.40) ;md education related to historic 
preservation activities. 

Finally, as a member agency of the Minnesota Mississippi River Parkway Commission (Great 
River Road), the Minnesota Historical Society supports comments on the draft working rules 
submitted by both the Parkway Commission and the National Park Service I Mississippi 
National River Recreation Area, in regard to preserving scenic view sheds, as the comments 
relate to views to and from historic places such as Historic Fort Snelling and other important 
historic places. 

Thank you for your consideration of these comments. Should you have any questions on these 
comments, please contact David Kelliher, Director of Public Policy, at david.kelliher@mnhs.org. 

Sincerely, 

D. Stephen Elliott 
Director and Chief Executive Officer 
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Minnesota Historical Society 
Comments on Draft Working Rules - Mississippi River Corridor Critical Area 
(Comments drafted to "MRCCA Working Draft Rules, June 2, 2014, Clean Version") 

Part 6106.0010 POLICY 

Change: Add "138" to this list of chapters of Minnesota Statutes cited in the policy. 

6512961004 

Comment: Since the original Executive Order 79-19 and the statute governing Critical Corridors, 116G, 
reference protection of historic resources, it makes sense to include Chapter 138, which governs the 
state's role in history, to this list. 

Part 6106.0050 DEFINITIONS 

Changes: 
• In Subp. 31: 

o Change "Historic site". to "Historic property" 
o Under item A, change, "State Register of Historic Sites" to "State Register of Historic Places;" 

and before final semi-colon, insert: ", under MS 471-193" 
o Change item B to read: "Meets the criteria for eligibility to the National Register of Historic 

Places or the State Register of Historic Places, as determined by the Director of the Minnesota 
Historical Society." 

o Under item C, before the period, insert: "in consultation with the Office of the State 
Archaeologist." 

Comment: These changes would make the language consistent with terminology and practices 
commonly used in the field. Specifically, the term "historic property" is a general term, while other 
terms typically have a more defined meaning under specific laws and standards. 

Part 6106.0060 ADMINISTRATION OF PROGRAM 

Change: Under subpart 9, (list of agencies) add: "Minnesota Historical Society" in appropriate location 

Comment: While the Minnesota Historical Society would be covered under the language in the draft of 
this subpart, specifically adding MNHS would help to identify us as a resource managing organization 
within the Corridor. 

Part 6106.0070 PREPARATION. REVIEW, AND APPROVAL OF PLANS AND ORDINANCES 

Change: Under Subpart 4. Contents of Plans, Items B, "Plans must contain maps, policies and 
implementation provisions to:" 

Add: after clause (6), add: "(7) provide for the identification and protection of historic 
properties" and renumber remaining items. 

Comment: Minnesota Statutes, Section 473.859, Subdivision 2 (b) Comprehensive Plan Content, 
requires that land use plans "shall contain a protection element, as appropriate, for historic sites ... " so 
this addition would be consistent with the existing law. 

P.07/08 
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Part 6106.0090 INCORPORATIONS BY REFERENCE 

Change: Add new item (could be H) to read: 
(H) Secretary of the Interior's Standards for Archaeology and Historic Preservation 

Comment: This part adds resources that are suggested as reference documents to provide information 
on current best practices. The Secretary of the Interior's Standards for Archaeology and Historic 
Preservation are the standards/guidelines used by all federal and state historic preservation programs. 

Table 1. Exemptions from Setbacks, Height Limits and Other Requirements in aarts 6106.120 through 
6106.170 

Change: Change "Historic sites and districts" to "Historic properties and districts" 

Comment: This change would make this term consistent with common usage as well as usage in the 
rest of this document. 

[1] Minnesota Statutes Chapters 1168, 1160 and 116G each reference historic resources 
within definitions of natural resources and state responsibilities for protection of these 
irreplaceable resources: 

1166.02 Subd. 4.Natural resources. "Natural resources" shall include, but not be limited 
to, all mineral, animal, botanical, air, water, land, timber, soil, quietude, recreational 
and historical resources. Scenic and esthetic resources shall also be considered natural 
resources when owned by any governmental unit or agency. 

1160.02 Subdivision 2 State Responsibilities (4) preserve important historic, cultural, 
and natural aspects of our national heritage, and maintain, wherever practicable, an 
environment that supports diversity, and variety of individual choice; 

116G.02 POLICY. The legislature finds that the development of certain areas of the state 
possessing important historic, cultural, or esthetic values, or natural systems which 
perform functions of greater than local significance, could result in irreversible damage 
to these resources, decrease their value and utility for public purposes, or unreasonably 
endanger life and property. The legislature therefore determines that the state should 
identify these areas of critical concern and assist and cooperate with local units of 
government in the preparation of plans and regulations for the wise use of these areas. 

P.08/08 
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From: Lisa Hondros (cell) (612) 812-7677 
lho.ns;:Lros@gm_a!Lco_rn 

To: Administrative Law Judge Eric J. Lipman 
Office of Administrative Hearings 
600 North Robert St 
St. Paul, MN 64620 

Fax 1 (651) 539-031 O 

Mississippi River Corridor Critical Area Comments 

OAH Docket No. 8-9014-33236 
R-4240 (Revisor's Number) 

13 Page including Cover Sheet 
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July 5, 2016 

Administrative Law Judge Eric L. Lipman 
Office of Administrative Hearings 
600 North Robert Street 
PO. Box 64620 
Saint Paul, MN 55164-0620 

RE: Mississippi River Corridor Critical Area Comments 
OAH Docket No. 8-9014-33236 
R-4240 (Revisor's Number) 

Dear Judge Lipman: 

The St Anthony Falls Alliance (SAFA) advocates for implementation of the updated Master 
Plan ("Master Plan") for the Central Mississippi Riverfront Regional Park ("Riverfront 
Regional Park") adopted by the independent Minneapolis Park and Recreation Board on April 
1, 2015 1. SAFA consists of representatives appointed by the neighborhood organizations 
along the Minneapolis central riverfront: North Loop Neighborhood Association, Downtown 
Minneapolis Neighborhood Association, Marcy-Holmes Neighborhood Association, Nicollet 
Island East Bank Neighborhood Association and the St. Anthony West Neighborhood 
Association. 

SAFA requests that the Minneapolis District Map be changed to: 

Classify as ROS instead of Urban Core, the environmentally sensitive regional 
parkland below Father Hennepin Bluff on the East channel of the river containing the 
last remaining limestone escarpment of St. Anthony Falls, a floodplain, a hibernaculum 
for a bat species of special concern, and undeveloped Williams Island. This 
classification would correctly put this area in the same classification as the lower River 
Gorge Regional Park and Minnehaha Falls Regional Park. See Exhibit A - Father 
Hennepin 

Classify as River Neighborhood, the other areas within the boundary of the Riverfront 
Regional Park, including the Bald Eagle aerie on the East Bank. This will clarify that 

1 Planning for the Riverfront Regional Park started in the 1970's. The Master Plan was adopted in 1981. The 
updated Plan is currently in the Metropolitan Council's review process. The updated plan expands the boundary 
slightly. As this boundary expansion has not yet been forn1ally adopted, this docun1ent refers to the adopted 1981 

boundary. 
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the handful of primarily energy oriented "in-holdings" within the boundary of the park 
that are slated for eventual park acquisition are not to be intensely developed. Sec 
Exhibit B - Park Boundary 

If necessary to allow inclusion of these inholdings in RN, SAFA requests that the 
definition of River Neighborhood (6106.0100 Subd. 4A) be modified to read: The 
district includes parks, open space and properties within the boundary of a regional 
park slated for public acquisition, limited commercial development, marinas, and 
related land uses. (Added language is underlined.) 

Protection of Park Resources should Control District and Standards Designation 

By statute the Riverfront Regional Park should be placed in a District that reflects the Master 
Plan and contains standards that best protect the resources and features. The Commissioner 
should not arbitrarily place parts of the Riverfront Regional Park in Urban Core because of a 
desire by the City of Minneapolis to provide it with ultimate flexibility. The Riverfront 
Regional Park should be treated consistently with the River Gorge Regional Park where the 
Districts are finely drawn to carve out and protect the park resource. 

Pertinent parts of the statute are as follows: 

116G.15 Subd. 3. Districts .... The commissioner must seek to determine an appropriate number 
of districts within any one municipality and take into account municipal plans ... The 
commissioner shall consider the following when establishing the districts: 

(I) the protection of improvements such as parks, trails, natural areas, recreational areas, 
and interpretive centers; .... 

(3) the protection of resources identified in the Mississippi National River and Recreation 
Area Comprehensive Management Plan; ... 2 

(6) identified scenic, geologic, and ecological resources. 

1160.15 Subd. 4. Standards ... (b).The guidelines and standards must protect or enhance the 
following key resources and features: 

(12) publicly owned parks, trails, and open spaces; 

(13) cultural and historic sites and structures; 

2 The St Anthony Ful Is Historic District is specifically called out as a "Cultural Resource" in the MNRRA 

Management Plan. See Exhibit C 

SAFA Critical Area Comments Page 2 
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The Master Plan is the Controlling "Municipal" Plan 

"The governance of the parks and recreational areas in Minneapolis is unlike most other 
municipalities in the United States. The Minneapolis Park and Recreation Board is legally 
separate from the City. "Minneapolis Comprehensive Plan for Sustainable Growth pg 7-2 

The unadopted Draft Downtown Public Realm Framework Policy' that the City cites to support 
its comments specifically defers to the Master Plan. 

"3.6.3 Parks and Open Space 
The DPRF LDowntown Public Realm Framework.J embraces the recommendations and 
planning guidance contained in the Central Mississippi Riverfront Regional Park Master 
Plan and defers to that plan with regard to all land currently held by the Minneapolis Park 
and Recreation Board." 

Metropolitan Regional Parks are High Quality Natural Resources 

The Metropolitan Regional Park System was established by the state legislature in the 1970's 
to protect as open space for public recreation, high quality natural resources pressured by 
development.4 These regional parks were to be the equivalent of state parks, but located in the 
metro area. As regional park.s were viewed as a state resource, their acquisition, development 
and management are funded by the State of Minnesota. The seven county regional park system 
is guided and administered by the Metropolitan Council. "Natural resource 
restoration and protection is a key objective in the Regional Parks System." 5 

The Riverfront Regional Park while started in 1981 is not yet complete. 

The Minneapolis Park Board's long held goal is for continuous regional parks and trails along 
the entire length of the Mississippi riverfront in Minneapolis, thus protecting hundreds of acres 
of the Mississippi riverfront. This continuous riverfront regional park is meant to seamlessly 
connect with the regional parks in Hennepin. Ramsey and Anoka counties, forming part of the 
National Mississippi River Trail. 

Minneapolis park design calls for a park.way lo border lhe park. with no private development 
allowed on the water side of the parkway. This standard Minneapolis park design was 
incorporated in the 1981 Riverfront Regional Park Master Plan that guided park. acquisition 
and development. 

3 Draft Do\vnto\\'11 Public Realn1 Fran1c\York Policy, pg 65 

"MINN. STAT. 473.302 

s 2040 Regional Parks Policy Plan, pg 31 
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The Met Council requires that all property included within the boundary of a regional park 
master plan be acquired for park purposes. The Park Board acquired all of the property 
within the 1981 park boundaries on both hanks of the river except a handful of mainly low 
profile energy oriented properties owned hy public utilities or the University of Minnesota, and 
a privately owned smface parking lot6. All these "in-holdings" in the 1981 Master Plan are 
required to be acquired for park purposes by the Park Board in the updated master plan. see 
Exhibit D. Master Plan pg 8-3 

The "in-holdings" on the river banks are: 

East Bank 

1910 era Xcel Main street plant, historic structure, electric facility, low profile 
1903 Twin City Rapid Transit Steam Plant, U of M, historic structure 
l 930's era Hydro/Stream Lab, U of M, historic structure, low profile 
Surface parking lot, 600 Main Street, private ownership 
SAF hydroelectric excess property 7 (facility on federal land on W. Bank) 

West Bank 

Centerpoint Energy - gas distribution facility, low profile 

While there are no plans to ask these legacy energy operations to move, it must be noted that 
energy technology, production and distribution have changed and will continue to change. 
Xcel does not use one of its Main Street buildings. The conversion of Xccl's upri vcr Riverside 
Plant from coal to gas has changed the function of the Xcel Main street plant which had been 
used as a "pilot light" to start the upstream coal plant. The University has built another heating 
plant closer to campus and converted the Twin City Rapid Transit Steam Plant from coal to 
other fuel sources. The SAF hydro facility was built on West Bank federal land and does not 
need the East Bank property. These and other business changes may free up the property for 
park acquisition in the futureS. 

The importance of acquiring these properties for park use is stressed in the Master Plan. For 
example, "A key inholding is located at 600 Main on the other side of the park from 6th 
Avenue SE. This land, if acquired in the future, could provide an extension of the programming 
of Father Hennepin Bluffs Park and would help frame the park entry experience along 6th 

6 All of Lhe East Bank structures are exempt from dimension standards as historic struclures or elccllic povver 

generation facilities_ With exception of the Steam Plant \Vhlch is on the other side of the Stone Arch Bridge, all 
8tructures are very l<_)\\' profile. 

7 SAF located their hydro facility on Federal land on the West Bank. The East bank property is excess property 

and they have approached FERC on allowing them lo release the property. 

8 Indicative of the fuel that these properties are slatted for transition to non industrial uses, they are subject to an 

Industrial Living Overlay \\-hich alkl\VS residential uses (including parks) in land zoned industrial. 
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Avenue to the Stone Arch Bridge. This parcel is on the terminus for the axial view from the 
east end of the Stone Arch Bridge." Master Plan pg 7-22 

The Master Plan also calls for the unused Xcel Main Street building to be integrated " ... as a 
visitor amenity." Master Plan pg 7-24. 

These legacy inholdings are concentrated at the connection with the River Gorge regional park. 
Inappropriate development on these parcels instead of acquisition as parkland can break the 
connection with the other riverfront regional parks and damage an important state and national 
resource. 

Districts RN and ROS best fit the Management for the Resources 

The Minneapolis Park Board requested the DNR to create a separate district for its current and 
planned large regional parks. This is in-line with the Metropolitan Council's desire to have 
regional parks in their own zoning classification.9 The DNR declined that request stating that 
parks can be in any District. In doing so, the DNR did not take into account that some of these 
parks are not complete and that there are a handful of private "in-holdings" within the 
acquisition boundary of the Riverfront Regional Park. Placing the majority of the Riverfront 
Regional Park in Urban Core, an inappropriate district slated for intense development, may 
frustrate the park's completion and use by encouraging inappropriate private development on 
these important inholding parcels when they become available for purchase by the Park Board. 

As regional parks do not fit perfectly in any of the draft districts, it is important to look at the 
resources and planned management contained in the Master Plan and attempt to fit it in the 
district where it best fits and protects the resources. 

The RTC, UM, and UC districts contemplate that the land in the District will be managed in a 
more intense manner than it currently is. These districts do not contemplate that the land may 
be reclaimed from a previous industrial use and restored to a more natural state. 

The draft rules inappropriately place much of the Riverfront Regional Park in CA-UC. The 
UC district" ... must be managed with the greatest flexibility to protect commercial, industrial, 
and other high-intensity urban uses," 6106.0100 Subp. 8.B. This is opposite from the 
restoration and protection of high quality natural, historic and cultural resources that is called 
for by the Master Plan and the Regional Park Policy Plan. 

SAFA believes that the River Neighborhood District would better protect the resources, and 
better guide resource management than CA-UC, CA-UM, or CA-RTC. 

9 The Met Council has urged that Regional Parks be placed in their O\Vn park zoning classification. They object to 
Minneapolis's practice of stating that regional parks can be in zoning classification as it can lead to confusion and 
possible inappropriate development. This is the sumc problem that could be encountered Vv'ith the DNR's 

commingled category. 
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The rules for CA-RN state: 

"The CA-RN district must be managed to maintain the character of the river corridor 
within the context of existing residential and related neighborhood development, and to 
protect and enhance habitat, parks and open space, public river corridor views, and scenic, 
natural, and historic areas. Minimizing erosion and the flow of untreated storm water into 
the river and enhancing shoreline habitat are priorities in the district." 6106.0100 Subp. 4 B 

The Riverfront Regional Park contains crucial habitat for migrating birds and supports a 
variety of animal life, including a nesting pair of bald eagles slightly downriver from the 600 
Main inholding. Master Plan, pg 5-13 

While Bald Eagles are no longer listed as a federally endangered species, they are protected by 
the The Bald and Golden Eagle Protection Act ( 16 U.S.C. 668-668d) and are the subject of 
NFW management guidelines10 that guide protection of nesting birds from nearby 
development. 

This particular pair of nesting eagles have special cultural significance to the Dakota people. 
Spirit Island, a rocky island inhabited by eagles just below the Falls, was a sacred place to the 
Dakota people and was thoughtlessly desecrated and destroyed by Europeans. This loss of a 
sacred site had been greatly mourned. 

When the St. Anthony Heritage Board consulted with Dakota nation about how to honor the 
loss of Spirit Island, the Board was advised that nothing needed to be done as the return of the 
nesting eagle to the Falls was seen as a sign that all had been put right. 

As such this particular pair of nesting eagle takes on even more importance, as does the 
preservation of trees that could grow to potentially support eagle nests. 

All of the Riverfront Regional Park is in the St Anthony Falls Heritage Zone and most of it is 
in the St Anthony Historic District. Many of the contributing historic features in the Riverfront 
Regional Park are archcological or geologic and can be destroyed by construction. 

SAFA is concerned that inclusion of the Riverfront Regional Park in any district other than RN 
or ROS may suggest thal inappropriate intense development on "inholdings" is the desired 
outcome and will make it more difficult for the Minneapolis Park Board to acquire the property 
when the time comes 11. This will not only interfere with the use and enjoyment of the 
Riverfront Regional Park; but also the use and enjoyment of the other regional parks that it is 
connected to. 

10 National Bald Eagle Management Guidelines. httpsJ/\V\V\\1.t\vs.gov/northcust/ccologicalservices/pdf/ 
NationalBal<lEagleManagcmentGuidelines.pdf 

11 The Park Board acquired much of the private land in the RiverfronL Regional Park through eminent domain. 
That tool is not as easily available and the current policy is to attempt to buy property from \Villing sellers. 
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East side channel below Father Hennepin Bluff should be ROS 

SAFA requests that the area circled on Exhibit A be placed in the ROS district due to its unique 
natural and geologic features including the last vestige of the of natural St Anthony limestone 
falls. 

The goal for this portion of the park arc" ... to preserve the character of the wild river floor 
while improving accessibility to this unique place. This area would stay programmed for 
passive recreation, wildlife viewing, and interpretation." Master Plan, pg 7-24 

Specific actions include: "Stabilize eroded slopes; restore native vegetation on bluff and 
shorelines to improve wildlife habitat." Master Plan, pg 7-24 and "Restoring the natural gravity 
flow of water over the original limestone escarpment. " Master Plan, pg 7-24 

The remaining limestone escarpment is a national historic landscape site as a contributing 
feature of the St. Anthony Fa1ls National Historic District. "This limestone ledge is the only 
visible section of the falls scarp remaining at the Falls of St. Anthony .... During the 1850's the 
ledge formed part of the East Channel of the Falls of St Anthony." 12 

The Park Board under the guidance of the St. Anthony Falls Heritage Board has successfully 
completed a feasibility study that found that the flow of water can be restored over this portion 
of the original East side falls. 

In addition to the other rich wildlife in this natural area, Chute's cave is home to a bat species 
of special concern. 

The DNR stated in 2003 that "The cave and the associated man-made tunnels support the 
largest number of hibernating Eastern Pipistrelles (Pipistrellus subflavus), a Special Concern 
bat species, in this state. As the cave is the single most important hibernaculum for this species 
in Minnesota, it is priority site for protection." 13 

Based on a current search of the natural resource database regarding this bat species, also 
known as a tri-colored bat and by its current scientific name Perimyotis subftavus, the Master 
Plan states: 

"Tricolored Bats (Perimyotis subflavus) has been observed hibernating in the area. Tricolored 
bats are vulnerable to extinction in Minnesota due to their small population in the state, its 
susceptibility to disturbance during hibernation, and potential for persecution. Listed as a 
special concern species, protection of bat hibernation sites from human disturbance is a top 
priority for DNR management." Master Plan, pg 5-13 

12 National Register of Historic Places, Continuation Shect,StAnthony Falls Waterpowcr Area, pg 38 

13 Letter fro111 Sarah D Hoffman, Endangered Species Environment Revie\\' Coordinator, Minnesota DNR, dated 

24Jun 2003. 

SAF-A Critical Arca Comments Page 7 
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Given that the Father Hennepin area contains an abundance of important natural and cultural 
resources, it should be placed in the ROS district to manage the resources in the most 
protective manner. 

Conclusion 

As called for in the Statute. SAFA requests that Father Hennepin be placed in the ROS district 
and the remainder of the land in the Riverfront Regional Park be placed in the River 
Neighborhood District in order to best manage and protect the resources. 

Thank you for your consideration, 

Lisa C. Hondros, Secretary 
St. Anthony Falls Alliance, representing the North Loop Neighborhood Association, 
Downtown Minneapolis Neighborhood Association, Marcy-Holmes Neighborhood 
Association, Nicollet Island East Bank Neighborhood Association and St. Anthony West 
Neighborhood Association 

SAFA Critical Area Comments Page 8 
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FROM sacred heart productions 

Honorable Eric L. Lipman 
Administrative Law Judge 
Office of Administrative Hearings 
600 North Robert Street 
Saint Paul, Minnesota 55101 

PHONE NO. 612 379 8318 JUL. 06 2016 02:23PM P2 

July 6'", 2016 

Your Honor, Thanks for allowing me to make a few comments in regards to the Mississippi River 
Corridor Critical Area Propose Rules and how they pertain to public utilities services. Currently, the rules 
regarding public utilities, specifically their transmission lines (aka. Visual Pollution), are regulated under 
Executive Order 79-19, pgs. 1699-1700. Whereas under Part D, Permitted Public Facilities, Subp. 1, 
Transmission Services, Sect. E, Structure design of transmission services, I quote, "primary 
considerations shall be given to underground placement in order to minimize visual impact." Also, 
"economic consideration alone shall not justify overhead placement." The key element of the original 
executive order was to limit the impact of obstructing views along the shoreline and preventing access 
to the river itself. The executive order also implies that the public utilities cannot use the excuse that 
economic cost of placing the transmission lines underground is a burden. 

I'm afraid that if the lines continue to exist, the riverfront would be ripe for development which would 
lead to barriers that would at the same time reduce the surrounding establish neighborhoods that exist 
above the falls, notably East Bank, St. Anthony West, Sheridan, Bottineau, Marshall Terrace, North 
Minneapolis, and their residences a direct access to the river. These communities have been denied 
access to the river for over a hundred years due to the city leader's designation of Northeast and North 
Minneapolis as the perfect location to place heavy Industry, so they can grow in proximity of the river. 
This might be rational back when the falls where upriver and that locks allowed barges beyond the 
current falls. As one knows, the locks by the Stone Arch Bridge are closed. Because of the closure, many 
businesses have closed or moved from the community, not to mentioned that the Minneapolis Harbor 
has also closed, and that Minneapolis Park & Rec Board have been purchasing land up and down the 
river for the purpose of allowing those who live above falls the same access that their neighbors south 
of the Stone Arch bridge have been enjoying since the inception of Minneapolis. 

Bottom line, the new rules have only two paragraphs that regulate the public utilities services, Subp. 6, 
Sect. A & B, pg. 44. Only, Sect. B mentions exactly what was stipulated in the Executive Order 79-19, part 
e, sect. 2 & 3, pg. 1700. That is all what the new rules have to offer for protection against the 
transmission lines and the "Visual Pollution" that it causes. This is woefully inadequate. The propose 
rules eliminate the requirement for underground placement and protections when there is overhead 
placement. Your Honor, I encourage you to keep the original Executive Order79-19 in regards to the 
public utilities and their transmission lines intact and disregard the abbreviated version of the propose 
rules. 

Sincerely yours, 
Dan Brady 

Great River Coalition Member 

620 4'" st Ne 
Minneapolis, Mn 55413 
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July 6, 2016 

Administrative Law Judge Eric L. Lipman 
Office of Administrative Hearings 
via fax 651-539-0310 

Dear Judge Lipman: 

6513408081 p.1 

I write in support of the comments you have received from the Mississippi National 
River and Recreation Area (dated June 28), a unit of the National Park Service (NPS), 
and Friends of the Mississippi River (dated July 6) in support of the Mississippi River 
Corridor Critical Area (MRCCA) Rules. 

I believe my background and perspective on the Mississippi River Critical Area 
designation, legislative history of MNRRA and the development of its general 
management plan, and the process the past several years to adopt rules for this 72-mile 
segment of the protected Mississippi River, is relevant to your review of these proposed 
rules. 

As Governor Wendell Anderson's environmental advisor when the i\1innesota 
legislature passed the Critical Areas Act with bipartisan support in May 1973, I was 
present at the signing of this new Minnesota law. I was a founding member of the 
fl.1innesota Environmental Quality Council (now Board) created by the Minnesota 
Environmental Policy Act and voted in 1976, representing the Minnesota Pollution 
Control Agency, to recommend to Governor Anderson that the Mississippi River 
Critical Area be designated by executive order. In the ensuing years, both Govs. Quie 
and Carlson affirmed that executive order. 

As National Park Service assistant director in late 1979, I was at the meeting with NPS 
Director Whalen when Senator Dave Durenberger and Congressman Bruce Vento 
(representing Cong. Erdahl, Hagedorn and Sabo) requested the Park Service evaluate 
the rivers in the Twin Cities metropolitan area. The l\TS reconnaissance study that 
followed led to P.L. 96-607 in 1980 that concluded that those rivers were of national 
significance and created the Mississippi River Corridors Study Committee (MRCSC) to 
make specific recommendations to the Congress. I was a citizen member of that 
Committee that proposed Congress designate the Mississippi River in the Twin Cities 
as a National River, given its national historic, recreational, cultural and economic 
significance, and, adopt the Mississippi River Critical Area boundary for the new 
national river. 

Based on legislation sponsored by Sen. Durenberger and Cong. Vento, P.L. 100-696 was 
signed by President Reagan in November 1988 establishing the 72 mile Mississippi 
National River and Recreation Area (MNRRA) as a unit of the National Park System -
the only designated national river segment in the entire 2350 mile Mississippi River. 
The MNRRA boundary was based on the 1976 Critical Area executive order boundary. 
A key understanding in this legislation, as affirmed in the legislative history, was the 
State of fl.1innesota would act in good faith in terms of regulating land use and 
development in this new national park. In 1991 the State revised the original 
J\t1ississippi River Corridor Critical Area standards in support of that understanding. 

klin
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The MNRRA statute also established the Mississippi River Coordinating Committee, 
composed of representatives of government agencies along with several citizens, to 
develop with the NPS an integrated resource management plan for the new National 
River and recreation area. I was appointed by the Secretary of the Interior to chair that 
Committee. The MNRRA general management Plan developed by the Committee and 
Park Service was signed by Department of the Interior Secretary Babbitt in 1995. 

During the MNRRA plan process, with the assistance of the McKnight Foundation, a 
small group of us founded Friends of the Mississippi River (FMR) that works to protect 
the Mississippi River and its watershed in the Twin Cities area. I was the first chair of 
the FMR board in 1994 and have continued as a FMR board member to date. 

The process to establish DNR rules for the MNRRA corridor began decades ago. 
Through the leadership and diligence of FMR and the National Park Service, and, 
bipartisan support of previous Governors and legislators these rules, once promulgated 
by the DNR, will guide local development in the MNRRA corridor for decades to come. 

Based on my 40 plus year history as a public official, citizen advocate and nonprofit 
board member working to protect and restore the Mississippi River and its watershed 
in the Twin Cities, I urge you to support the final draft rules and forward them to the 
fl.1innesota DNR for approval. 

Sincerely, 

Pet rL Gove 
14 Pearson Place 
St. Paul, MN 55127 
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July 6, 2016 

Administrative Law Judge Eric L. Lipman 
Office of Administrative Hearings 
600 North Robert Street 
PO Box 64620 
St. Paul, MN 55164-0620 
Fax: 651-539-0310 

I have two comments: 

No. 19 91 p' 2 

First: The band of prope11ies on both sides of Highway 13 starting with the houses on the top of 
the bluff above Pickerel Lake, that are in the cities of Mendota Heights, Lilydale, and ending 
with the very large, newer houses in Mendota, should be in a River Neighborhood District and 
not in a Separated from River District. The existing prope1ties are either in the middle of two 
erosive bluffs or on top of a highly erosive bluff. They are visible from many points along the 
Mississippi River and are very much pa1t of what I would consider the river neighborhood. The 
bluffs along this stretch of Highway 13 have collapsed in various places In the past few years, 
more than noted in the paper on bluff failures. 

The rules will be in place a long time. When this prope1ty gets developed or redeveloped it 
should be subject to the more stringent height and other requirements proposed for River 
Neighborhood Districts. This strip of land is very beautiful and fragile. We don't know what kind 
of pressure will exist In the fumre for types of development. This land should be protected now 
and in the future. 

Second: Lilydale's cull"ent ordinance prnhiblts development on 18 percent slopes and has certain 
restrictions for building on 12 percent slopes as is required under the existing Critical Area 
requirements. These requi!'ements should remain in the new rules. 

Submitted by: .:J~ 
dd~/ /V/4 ,..., 

Marilyn L i:lberg 
1077 Sibley Memorial Hwy.# 4 
Lilydale, MN 55118 
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Saint Anthony West Neighborhood Organization 

909 Main St. NE, Lower Level 
MlnheSPoliS, MN 55413 
(612) 37e-aaes 
nelghbOrs@etawno.org 
www .stawno .orQ 

July 6, 2016 

Administrative Law Judge Eric L. Lipman 
Office of Administrative Hearings 
600 North Robert Street 
PO Box64620 
St Paul MN 55164-0620 

Attachments (3) 
FAX: 651.539.0310 

li.lJ002/005 

The St. Anthony West Neighborhood Organization Executive Committee appreciates the opportunity to 
provide further comment on the proposed rule changes for the DNR's Mississippi River Corridor Critical 
Area. 

We recognize the Mississippi River as one of STA WNO's most important assets - for the recreational 
opportunities and access to nature it provides to our region, as well as for its historical, cultural and 
environmental significance. Through the recent development of our Small Area Plan, we have found that the 
designation of River Neighborhood District does not fit with the desires of our community. A designation of 
Urban Mixed District would be more appropriate. 

Throughout 2015 we engaged St. Anthony West through three community meetings, a neighborhood survey 
and conversations with business and religious leaders. The Small Area Plan developed in this process 
resulted in land use and built form plans that are inconsistent with the proposed MRCCA district. In 
particular, the proposed changes impact the development of; 

• medium and high density housing on Main and Second in the southern portion of the neighborhood; 
•mixed use and transitional industrial on the northern portion of the neighborhood; 
•Parcel D of Scherer Brother's/Halls Island park, which the Minneapolis Park and Recreation Board intends 

to use to support ongoing maintenance of the park. 

The Small Area Plan process has led us to believe that development consistent with an Urban Mixed District 
would enable the protection and preservation of the river while providing opportunity for more people to 
live, work, shop and play by the Mississippi. 

Thank you for your consideration. Please contact me with any questions. 

For the St. Anthony West Neighborhood Organization 

Margaret Egan 
Chair, St Anthony West Neighborhood Organization 

cc: Councilrnember Jacob Frey, Park Board President Liz Wielinski, Senator Kari Dziedzic, Representative 
Diane Loeffler 

kmccausland
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Saint Anthony West Neighborhood 
Small Area Plan: Volume 2 
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Future Land Use Plan 

As indicated by Figure I, Future Land Use Plan, the neighborhood reaffirms most of the 
city's Land Use Plan map, but notes community-supported changes and/or important 
provisions. 
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July 6, 2016 

Administrative Law Judge Eric L. Lipman 
Office of Administrative Hearings 
600 North Robert Street 
PO Box 64620 
St Paul, MN 55164-0620 

No. 5634 P. 2 

RE: Proposed Rules Governing Mississippi River Corridor Critical Area, Minnesota 
Rules, Chapters 6106 and 4410; Revisor's ID Number R-04240 

Dear Judge Lipman: 

Please consider the following comments as you finalize the rules for the Mississippi River Corridor 
Critical Area (Critical Area). 

The City of Cottage Grove is encouraged by the latest revisions of the rules related to the Critical 
Area. The proposed rules appear to be more reasonable and easier to govern the Critical Area 
than the existing criteria, and the creation .of multiple regulation districts within the corridor and in 
Cottage Grove is sound regulation. The concern that the City of Cottage Grove (City) has with the 
proposed rules is the inclusion of the entirety of Lower Grey Cloud Island (Island) and surrounding 
open space islands in the CA-ROS District. The CA-ROS District has limited use and/or 
development opportunities, and the City is requesting a change to the district designation from 
CA-ROS, to River Neighborhood district (CA-RN) due to the following: 

• 

The City of Cottage Grove. has over 39 miles of shoreline and bluffs along the Mississippi 
River, and its associated backwaters have limited development opportunities to bring the 
River to the citizens of Cottage Grove and the region. 

There is existing residential development on the Island . 

• There are existing approved plans to service the Island with public utilities. 

• There is an existing concept master plan that has been reviewed before the City. 

• Currently, all State, Regional, and County plans have the entire 1,400 acres of the Island 
guided for the development of a Regional or State park. 

• The Cottage Grove Ravine Regional Park and the Grey Cloud Dunes Scientific and Natural 
Area (total of 741 acres) are untaxable. The inclusion of the 1,400 acres of additional 
untaxed land on Grey Cloud Island is impractical given that this total is 9 percent of the 
lands within the boundaries of Cottage Grove. · 

CITY OF COTTAGE GROVE • 12800 Ravine Parkway • Cottage Grove, Minnesota 55016 

www.cottage-grove.org • 651-458-2800 •Fax 651-458-2897 •Equal Opportunity Employer 

kmccausland
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Administrative Law Judge Eric L. Lipman 
Mississippi River Critical Area Propose Rules 
July 6, 2016 
Page 2 

No. 5634 P. 3 

The City has identified the need for a major planning study for the Island that would involve all 
stakeholders interested in the future of the Island. The study would establish a comprehensive 
development/preservation plan that is representative of the needs of the Island's current property 
owner(s), the City, Region, and State. The study would also look at the missing information related 
to the logistics and costs needed to provide infrastructure in order to support a potential Regional 
park or site-sensitive mixed use development. There are many successful examples along the 
river of communities that have developed and preserved areas along the river, and Cottage Grove 
does not want to hinder that opportunity for our community. Many communities along the River 
have had the opportunity to develop and preserve potential development areas along the River; 
the City would like the same opportunity for the community of Cottage Grove. 

The City of Cottage Grove has currently begun the 2040 update to the City's Comprehensive 
Plan. Discussion of the Island's future potential development will be a major component of the 
comprehensive plan update planning process. Based on the review of the criteria for the CA-ROS 
District, it is believed that the criteria would hinder current and anticipated land use scenarios for 
the Island if the criteria were to be put in place before the community has thoroughly vetted future 
Island land use through the planning process. 

Given the limited use and/or development opportunities within the CA-ROS District, Cottage 
Grove is requesting a change to the district designation from CA-ROS to River Neighborhood 
District (CA-RN) that would allow for a mixed-use master planned development to be approved 
under the Ordinance Flexibility section identified in the Administrative Procedures Section 
6106.0070 Sub part 6. 

If you have any questions or concerns please do not hesitate to contact me. I can be reached at 
651-458-2824 or via email at cstevens@cottage-grove.org. 

harlene Stevens 
City Administrator 
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STATE OF MINNESOTA 
OFFICE OF ADMINISTRATIVE HEARINGS 

ADMINISTRATION LAW SECTION 
POBOX64620 

SAINT PAUL, MINNESOTA 55164-0620 

CERTIFICATE OF SERVICE BY FACSIMILE TRANSMISSION 

P. 002 

Case Title: Department of Natural Resources Proposed Rules Governing Mississippi River 
Corridor Critical Area 

OAH Docket No.: VIII-9014-33236 

Shari Moore, City Clerk of the City of Saint Paul, verifies by affirmation that on the 6th day of 
July, 2016, in the City of Saint Paul, Ramsey County, State of Minnesota, she served true and 
correct copies of the following documents by facsimile transmission: 

1. Saint Paul City Council Resolution No. 16-47 dated July 6, 2016 approving and adopting by 
reference: Comments on Proposed Mississippi River Corridor Critical Area Rulemaking dated 
June 17, 2016; and 

2. Comments on Proposed Mississippi River Corridor Critical Area Rulernaking dated June 17, 
2016 from the Honorable Christopher B. Coleman, Mayor of the City of Saint Paul and City 
Councilmernbers Russ Stark, Rebecca Noecker, Jane Prince, Chris Tolbert, Dan Bostrom, and 
Amy Brendmoen. 

These documents are hereby submitted into the hearing record of the above entitled case as the 
Initial Comments of the City of Saint Paul to the Department of Natural Resources proposal to 
replace the provisions of Executive Order 79-19 and adopt new rules to regulate the Mississippi 
River Corridor Critical Area Critical Area which, if adopted, will be codified as Minn. R. 
6106.0010 - 6106.0180. 

This matter is set on for review before Administrative Law Judge Eric L. Lipman. 
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City of Saint Paul 
City Hall and Court 

House 

Signature Copy 

Resolution-Public Hearing: RES PH 16-147 

File Number: RES PH 16-147 

15 West Kellogg 
Boulevard 

Phone: 651-266-8560 

Adopting official City comments on the proposed Mississippi River Corridor Critical Area 
(MRCCA) Rules. (Public hearing held May 18; laid over from June 22) 

WHEREAS, the Mississippi River Corridor Critical Area ("MRCCA") was created in 1979 by 
Governor Al Quie with Executive Order 79-19; and 
WHEREAS, the City of Saint Paul in 1982 duly-adopted a MRCCA zoning ordinance pursuant to 
and consistent with Executive Order 79-19; and 
WHEREAS, the Minnesota State Legislature in 2013 authorized and directed the Minnesota 
Department of Natural Resources ("DNR") to develop and adopt state rules ("Rules") to govern the 
management of the MRCCA; and 
WHEREAS, the DNR has solicited informal comment on draft Rules from a variety of stakeholders, 
including the City of Saint Paul; and 
WHEREAS, the Saint Paul Planning Commission on October31, 2014 held a public hearing on the 
draft Rules; and 
WHEREAS, the Saint Paul Planning Commission on August 21, 2015 provided to the City Council 
and Mayor a set of recommendations for comments on the draft Rules based on comments 
received at the Planning Commission public hearing and on analysis of the potential impacts of the 
Rules on Saint Paul residents and businesses; and 
WHEREAS, on April 11, 2016, the MNDNR published a Notice of Hearing, signaling intent to adopt 
the 4'a#-proposed rules, initiating the formal rulemaking process, and opening the rulemaking 
record for public comment; and 

WHEREAS, on May 18, 2016, the Saint Paul City Council held a public hearing to gather additional 
public comments on the Rules and inform official City comments on the Rules to be submitted 
during the formal DNR rulemaking process; and 
WHEREAS, the Saint Paul City Council recognizes the importance of the Rules to conserve the 
scenic, environmental, recreational 1 minerals, economic, cultural, and historic resources and 
functions of the river corridor, and further recognizes the need to achieve a balance between these 
objectives wFille miRimiiOiR§ !Fie iml'aels le fer resieleRls aRel a11siResses. 
NOW, THEREFORE, BE IT RESOLVED by the Saint Paul City Council that the resemmeReleel 
comments on the Rules from the Honorable Mayor Coleman and the Saint Paul Citv Council dated 
June 17. 2016 13reviEleEt By tRe PlaRRiR§ CemmissieR SR Abl§blSt 21, 2Q1 e, ameRE:leB ·es te feFITI 
aR<l ta reflest semmeRts resel"es at t1'e P 4a\' 18, 2g16 F'llillls 11ear!Rg eR t11e R11les selere ttie SaiRI 
Pa11I City Ce11Rsil, which reflect the input received from all stakeholders throughout the process 
memorialized herein. are hereby adopted as official City comments to be submitted a11riR§ !Fie 
lermal ONR to the assigned Administrative Law Judge during the formal rulemaking process. 

At a meeting of the City Council on 7 /6/2016, this Resolution-Public Hearing was Passed_ 

City of Siillnt Paul 

Yea: 6 Councilmember Bostrom, Councilmember Brendmoen, Councilmember 
Tolbert, City Council President Stark, Councilmember Noecker, and 
Councilmember Prince 

Psge 1 F'rln'tii!ld on 7/M6 
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File Number: R£S PH 15-147 

Nay: 0 

Absent: 1 Councilmember Thao 

Vote Attested by ~ ~ 
Council Secretary Trudy Moloney 

Approved by the Mayor d..~.£. ~ 
Chris Coleman 

c;ty r;if Sittint Pittul 

P. 004 

Date 7/6/2016 

Date 7/6/2016 

Printed on 7/6116 
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CITY OF SAINT PAUL 
Christopher E. Colemp:11., Mayo'f' 

June 17, 2016 

To: Administrative law Judge Eric L. Lipman 
Office of Administrative Hearings 
600 North Robert Street 
PO Box 64620 
Saint Paul, MN 55164-0620 

FAX No. 

2S We$t Fourth Street 
Saint Pa~l. MN $$102 

From: The Honorable Christopher B. Coleman, Mayor 
The Honorable Russ Stark, Council President 
The Honorable Rebecca Noecker, Councilmember 
The Honorable Jane L. Prince, Councilmember 
The Honorable Chris Tolbert, Councilmember 
The Honorable Dan Bostrom, Councilmember 
The Honorable Amy Brendmoen, Councilmember 

P. 005 

Ti?lephonf!!: 651-266-6565 
fra.csimils: 65 l-J.66-6549 

CC: Tom Landwehr, Commissioner, Minnesota Department ofNatural Resources 

Re: Comments on proposed Mississippi River Corridor Critical Area (MRCCA) Rulemaking 

The City of Saint Paul has worked closely with the Minnesota Department of Natural Resources 
throughout the informal phase of the MRCCA rulemaking process, and we are appreciative of the 
opportunity to submit comments during the final, formal phase of this process. The City of Saint 
Paul, as memorialized in the attached resolution, has conducted its own internal process, including 
two separate public hearings, to gather input on the proposed rules. With this background, the City 
offers these comments on the proposed rules. 

The City of Saint Paul strongly supports the rulemaking process and proposed rules to provide 
protection of the river corridor for future generations while accommodating economic activity and 
urban redevelopment where appropriate. Adoption of new state rules to replace Executive Order 79-
19 in providing minlinum standards to guide local planning and ordinances for the MRCCA is an 
important step forward. 

The City of Saint Paul acknowledges the substantial efforts by DNR staff to understand the 
unintended potential impacts of some aspects of the proposed rules on redevelopment within the 
corridor, and the corresponding changes to the rules made as part of the informal rulemaking process. 
The City also acknowledges the important contributions of our partners and all stakeholders to the 
informal rulemaking process and the development of these City comments. 

The City of Saint Paul supports building height limits necessary for the purpose stated in the 
Statement of Need and Reasonableness (SONAR) to protect river corridor views, the standard 
proposed in the rules for evaluating impact on river corridor views based on views toward bluffs 
from the opposite shore, and the mandate to implementing units of local government to identify 
additional important public river corridor views as part of development of local river corridor plans. 

The City of Saint Paul strongly supports the inclusion in the rules of language providing for 
flexibility in development of ordinances pursuant to the rules (Sec. 6106.0070, Subp. 6, beginning 
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line 23.22). While the rules help to establish corridor-wide standards, the broad districts by which 
dimensional standards ar;c applied are an inherently blunt tool for an area as large as the MRCCA 
where both landform and historical development pattems vary widely. Through the flexibility 
provision, local planning efforts can take a finer-grained look at issues such as visual impact, setting 
height standards that can better protect resources and avoid undue regulation and discretionary 
permitting processes where not needed to achieve resource protection. 

Throughout the informal rulemaking process, the City of Saint Paul has suggested the inclusion of an 
urban parks district in addition to the 6 districts included in the proposed rules. While the City still 
believes the creation of a new urban parks district would be a good addition to the proposed rules, the 
City recognizes that most existing and potential future parks facilities are or would be pemiissible 
under the rules, provided that: 

• The area around the Watergate Marina (a Saint Paul Parks and Recreation facility located in 
Crosby Farm Regional Park) is included in the CA-RN (River Neighborhood) district. This 
change makes treatment of the Watergate Marina consistent with treatment of other marinas 
in the MRCCA. 

• The exemptions from setbacks, height limits, and other requirements included in the 
proposed rules (Sec. 6106.0180, beginning line 61.8) to provide for elements common to 
urban parks remain in the adopted/final rules. The City acknowledges and appreciates that 
some of these exemptions were added to the proposed rules based on comments from the 
City and other parties to the DNR during the informal portion of the rulemaking process. 

The City of Saint Paul supports and appreciates changes incorporated into the proposed rules in Sec. 
6106.0070 Subp_ 7 (lines 25.24-26.2) that ensure uniform administrative requirements for all 
agencies responsible for developing and managing parks within the MRCCA, regardless of 
governmental unit. 

The City of Saint Paul supports bluff impact zones and setbacks necessary for the purposes stated in 
the SONAR to protect steep, unstable, natural bluff features from failure and erosion; to protect 
public safety and property investments; and to limit the visual impact of structures on scenic 
resources. The City understands the difficulty of defining bluffs for these purposes using relatively 
simple height and slope criteria that can be applied uniformly across the MRCCA corridor. The City 
also appreciates the substantial effort by DNR staff in trying to do this, responding to many 
comments they received as part of the informal rulemaking process by simplifying and combining 
"bluff'' and "very steep slope" definitions and regulations into bluff and bluff impact zone definitions 
and regulations, and in so doing changing the draft bluff definition from a slope at least 25 feet high 
with an average slope of at least 30% to a 25 ft. high 18% slope or a 10 ft_ high 100% slope (Sec. 
6106.0050 Subp. 8, lines 2.24-3.7). To avoid any gap between this new definition of"bluff'' and the 
definition of"steep slope," the definition of"steep slope" (Sec_ 6106.0050 Subp. 72, lines 12.13-
12.15) should be a natural topographic feature with an average slope of more than 12 percent, 
measured over a horizontal distance of at least 5 0 feet, that is not a bluff 

The City generally supports the definition of "bluff' in the proposed rules with a caveat This bluff 
definition would continue to pick up relatively low, gentle, stable slopes that can be protected from 
erosion and failure by less intrusive means than prohibiting development on and near them; little 
slopes that are not part of primary bluff complexes facing the river and that do not affect river 
corridor views; and slopes in fully developed areas, with development on and near them, that have 
little or no original natural vegetation. The City of Saint Paul requests clarification in the rules that 
the flexibility provision in the rules (Sec. 6106.0070, Subp. 6, beginning line 23.22) would allow for 
exemption of such slopes from the bluff definition and/or bluff impact zone and setback requirements 
where regulation of them as bluffs is not necessary for the purposes of the critical area_ 
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VIA FAX 651 539-0310 --- 5 pages 

Edna C. Brazaitis 
4 Grove Street, Apt 4A 
Nicollet Island 
Minneapolis, MN 55401 

Administrative Law Judge Eric J. Lipman 
Office of Administrative Hearings 
600 North Robert St 
St. Paul, MN 64620 

OAH Docket No. 8-9014-33236 
Rev# R-4240 

Dear Judge Lipman: 

As I testified, I request that all of Nicollet Island be placed in the River Neighborhood 
District. 

After the meeting, I had discussions with the City of Minneapolis about why the island 
was divided in two. They failed to identify any reason why half of the Island belongs in 
the River Towns and Crossing (RTC) rather than River Neighborhood (RN). The City 
said height of the current buildings is not an issue preventing inclusion in RN and that 
no development or redevelopment is anticipated.1 

The difference between the two districts is that the RN puts more of an emphasis on 
natural resource management, preservation of views, while RTC is to be managed to 
allow growth and of historic downtowns, like Hastings and "intensive redevelopment" of 
land adjacent to river crossings. 

The guiding plans for the area such as the Nicollet Island and East Bank Small Area 
Plan which was made part of the Minneapolis Comprehensive Plan in 2015 states: "The 
Plan envisions no changes to zoning or other land use controls on Nicollet Island during 
the next 20 years .... with multiple overlapping special districts applicable to this part of 
the neighborhood there is little possibility of material change in the pattern of 

1 Staff also did a rough look at set-backs under RN. While it was a rough estimate of the Ordinary High 
Water line with an oblique map, the only buildings currently in RTC that may be possibly slightly within the 
set back were 2 historic buildings and possibly a third. These historic buildings are exempt from the 
dimensional requirements. In addition, while it is hard to tell from the map, the front steps of a non-historic 
townhouse may be within the setback. The rules allow for lateral additions if that was possible. 
Expanding toward the river is made impossible by property boundary lines, restrictions on modifying 
buildings in a historic district, and in one case the flood plain. The DNR has explained that existing 
structures such as the front steps could be repaired and replaced even if in a set-back. Therefore the set
back requirements under RN is not a problem. 

Comments of Edna C Brazaitist Page 1 
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development."2 Thus the kind of intense development that is a characteristic of RTC is 
not possible. 

District placement is important because the RTC District allows for a increase in height 
with a Conditional Use Permit (CUP), while the RN District would require a variance for 
an increase in height. 

There is a vast difference between the legal standard between a CUP and a variance. 
A CUP is for something that is generally permitted, while a variance is an exception for 
something that is forbidden under the zoning ordinance. 

The League of Cities has provided guidance on this issue in their Information Memo, 
Zoning Decisions, June 11, 2011. Please note that the League states that variances are 
" ... generally used for dimensional standards such (such as setbacks or height limits)". 

Conditional and Interim Use Permits ... 

City councils sometimes misunderstand the level and the nature of discretion they 
have when reviewing applications for conditional use permits. If a proposed 
conditional use satisfies the conditional use standards set forth in the zoning 
ordinance, then generally the landowner is entitled to the conditional use permit. 

pg 4 

Variances 

Variances are an exception to rules laid out in a zoning ordinance. They are 
permitted departures from strict enforcement of an ordinance provision as applied 
to a particular piece of property if enforcement would cause "practical difficulties." 
Variances shall only be permitted when they are in harmony with the general 
purposes and intent of the ordinance and when the terms of the variance are 
consistent with the comprehensive plan. Variances are generally for dimensional 
standards (such as setbacks or height limits) and may not be used to allow a use 
that is prohibited in the particular zoning district. Essentially, variances allow the 
landowner to break the dimensional rules that would otherwise apply. pg 2 

Minneapolis's zoning ordinance specifies maximum heights. However those maximums 
can be increased in residence districts with a CUP. Minneapolis Ordinance 546.110. 
There is no limi1t to the amount that the building height can be increased. 

Therefore, the City routinely increases height with a CUP. For example, the proposed 
Alatus project in the Critical Area and the Historic District is asking the City for a CUP to 

2 NIEBNA small area plan, pg 2.8. 
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increase the height from the underlying zoning which is 4 stories, 56 feet to 42 stories, 
485 feet. 

As the charts below show, all of Nicollet Island is better placed in RN than RTC. It is 
"unreasonable" to place half of Nicollet Island in RN and half in RTC. 

Character of RN Fits Rationale 

primarily residential Yes All zoned residential. Historic 
neighborhoods buildings in one of the oldest 

neighborhoods in Minneapolis. 
Historic buildings exempt from 
dimensional requirements 

riparian or readily visible from the Yes Island with parkland on water side. 
river or that abut riparian Readily and easily visible. 
parkland 

includes parks and open Yes 2/3's of the Island is owned by the 
space Minneapolis Park Board 

limited commercial Yes Only one commercial property. 
development Small Inn and restaurant, legacy use 

owned and leased by the Park 
Board 

marinas Yes One small boat dock and ilanding 

related land uses Yes A school and a park pavilion. 
Schools are permitted uses in a 
residential neighborhood. 

Management for RN Fits Rationale 

maintain the character of the Yes Called for in adopted Small Area 
river corridor within the context Plan, Regional Park Master Plan, 
of the existing residential and St Anthony Falls Historic District 
related neighborhood Guidelines 
development 

and to protect and enhance Yes Called for in adopted Small Area 
habitat, parks and open space Plan, Regional Park Master Plan, 

St Anthony Falls Historic District 
Guidelines 

Comments of Edna C Brazaitist Page 3 
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Management for RN Fits Rationale 

public river corridor views Yes Views to and from the Island called 
out in Regional Park Master Plan, 
National Register for St Anthony 
Falls Historic District; Minneapolis 
Critical Area Plan 

scenic, natural, and historic Yes Called for in adopted Small Area 
areas. Plan, Regional Park Master Plan, 

Entire Island is in St Anthony. 
Covered by Historic District 
Guidelines 

Minimizing erosion and the flow Yes All island stormwater goes to the 
of untreated storm water into the river. Called out by Park Plan. 
river and enhancing shoreline Working on grant for Vegetative 
habitat are priorities in the management plan and habitat 
district restoration. 

Character of RTC Fits Rational 

historic downtown areas No Island is not part of a "historic 
downtown" like Hastings. It is a 
historic residential neighborhood, 
historic school and 2 repurposed 
historic industrial buildings. 

limited nodes of intense No None. bridge zoned R1 A. single 
development at specific family. At bridge parking for park and 
river crossings school. 

as well as institutional No N/A. I understand that this was to 
campuses that predate allow some college campuses. 
designation of the 
Mississippi River Critical 
Corridor Area and includes 
taller buildings 

Comments of Edna C Brazaitist Page 4 
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Management of RTC Fits Rationale 

managed in a manner No Not a "historic downtown"_ Small 
that allows continued area plan states no change 
growth and redevelopment in predicted for next 20 years. Bridge 
historic downtowns area is zoning R1 A, single family, 

the most restrictive zoning in 
Minneapolis_ Much of the land has 
restrictive covenants that restrict 
use only to regional park open 
space. 

and more intensive No Bridge area is zoning R1A, single 
redevelopment in limited areas family, the most restrictive zoning in 
at river crossings to Minneapolis. Much of the land has 
accommodate compact restrictive covenants that restrict 
walkable devellopment patterns use only to regional park open 
and connections to the rivers space. 

Minimizing erosion and the flow Yes Same as RN 
of untreated storm water into 
the river 

providing public Yes Same as RN 
access to and public 
views of the river 

restoring natural vegetation in Yes Basically RN but RN is focused on 
riparian areas and tree canopy habitat 
are priorities in the district 

Given that clearly the characteristic of entire Island fits in RN but not ATC, I ask that all 
of Nicollet Island be placed in the RN District 

Sincerely, 

;J~-~ -----------
_5 _______ -- ---~ 

Edna C. Brazaitis 
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380 St. Peter l:reet 
Suite 850 
Saint Paul, Minnesota 
55102-1313 

July 6, 2016 

Administrative Law Judge Eric L. Lipman 
Office of Administrative Hearings 
600 North Robert Street 
PO Box64620 
Saint Paul, MN 55165-0620 

page 2 

Tel: 651-224-5686 
'ex: 651-223-5198 
Toll Free: 800-328-8417 
www.sppa.com 

RE: Revisor #R-4240 Mississippi River Corridor Critical Area Rulemaking 

Dear Judge Lipman: 

Thank you for your time on June 16, 2016 to hear testimony from Lorrie Louder, the Port's 
Senior Vice President of Business & Intergovernmental Affairs, on the Draft Rules 
provided by the DNR. We appreciate the opportunity to provide comments about these 
proposed rules. 

We concur with the comments provided to you by the Saint Paul Area Chamber of 
Commerce and Saint Paul City Planning Commission, as well as those that will be 
forwarded to you by the City of Saint Paul. 

We have been working with the DNR-Jennifer Shillcox and her staff-for the past six or 
so years, and we have been impressed with their cordial demeanor throughout these 
lengthy processes. This undoubtedly has not been a simple task, and their willingness to 
have conversations with us throughout this process is noteworthy. We commend Jennifer 
and her staff for this consistent and amiable responsiveness. The draft rules evidence a 
lot of hard, dutiful work, but as set forth below, the Port Authority believes there are 
fundamental flaws that should be corrected. 

The Saint Paul Port Authority is an 87 year old redevelopment agency which was formed 
by the Legislature. The Port Authority's priorities are to manage the Saint Paul Harbor; 
to take blighted and fallow properties, with complex environmental and other serious 
issues, and bring them into marketable condition; and to assist expanding companies that 
pay taxes and provide jobs with good wages to grow in Saint Paul and the East Metro 
area. 

Port Authority Staff Expertise in Land, Development, Private Property Rights 
The Port Authority has specific high level staff expertise and a successful real estate 
transaction track record in economic development and environmental stewardship. This 
expertise includes the areas of industrial and commercial land use, development and 
redevelopment, private sector property rights, and real estate and financing transactions 
with private sector businesses. 
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The Law 

page 3 

The Port Authority believes that it is vitally important that the DNR draft rules reflect the 
language and intent of the authorizing statute (MS 116G.15). The law requires a balance 
of interests and provides for "the continuation, development, and redevelopment of a 
variety of urban uses, including industrial and commercial uses, and recreational and 
residential uses, where appropriate, within the Mississippi River Corridor" (Minn. Stat. 
Sec. 116G.15(2)(a)(3)). The law therefore requires business and economic uses 
continue without undue regulatory burdens. 

Statement of Need and Reasonableness of the Rules (SONAR) 
The DNR SONAR, page 12, indicates that a primary goal of the rules is to reduce 
complexity and be less intrusive for property owners, developers, and local governments 
wherever possible, by focusing on the specific development impacts on those key 
resources identified in the law. Also included on the same page is the following: "DNR 
was mindful of costs and potential intrusion on local control and property rights when 
developing these necessary provisions." 

Saint Paul Port Authority Comments and Concerns 
In certain areas in the draft rules the Port Authority does not see evidence of DNR 
mindfulness of intrusion, or necessity and reasonableness of the draft rules. 

The failures of the DNR to prove that these proposed rules are needed and reasonable 
equates to DNR failing to meet some of the required factors necessary for a full regulatory 
analysis. 

We believe that the DNR has not fully followed state law regarding the requirement that 
industrial and commercial properties be allowed to be developed and redeveloped. 

These failures pertain to the areas of negative impact on local governments; negative 
impact on businesses attempting to expand their operations; absence of DNR-generated 
data on intrusive rules that will lead to business nonconformities; inappropriate and undue 
requirements of private property owners in the Saint Paul Harbor and elsewhere 
regarding conservation land set-asides. The proposed draft rules include: 

1. The elimination of local planning and regulatory control, except in certain 
exceptional circumstances; 

2. Likely significant administrative cost burden to local governments; 
3. The significant stigma on private sector operating businesses that will occur as 

they are prevented from expanding and labeled as nonconforming; 
4. The lack of DNR analysis regarding the number of privately-owned properties that 

will be negatively affected by definitions and requirements that will cause 
nonconformities; 

5. The DNR requirement in Sec. 6106.0170 (Subdivision and Land Development 
Standards), Subp. 2 pertains to Conservation Area Set-asides for Habitat. 
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6. The lack of addressing the nonconformity issues by suggesting other ways to 
achieve critical area goals while minimizing the negative impact on businesses. 

These draft rules: 

A. Inappropriately Take Away Local Government Land Use and Zoning Controls 
Elements of these draft rules are inconsistent with existing development and growth 
and expansion opportunities, and we believe they will create non-conforming 
buildings. 

Therefore, this draft language is inconsistent with the expressed guidelines of: 
1. Continued development 
2. Protection of industrial, commercial, and residential resources 
3. Redevelopment of a variety of urban uses 

Broad brush regulations in the draft rules take over both the thoughtful, finer-grained 
area and site-specific planning and zoning functions and regulations promulgated by 
the City of Saint Paul over many decades. 

B. Create Non-Conformities/Concerns About Private Property Rights 
We believe that the law does not allow the DNR to stigmatize properties, lower 
property values, create negative messages to businesses, cause added expense to 
public and private sector entities, or put an investment chill in the marketplace. 

The way in which bluffs are defined in the proposed rules, along with restrictions on 
slopes, creates many non-conforming structures. There are slopes that are commonly 
and safely built on, for which large setbacks are unnecessary. 

The DNR has not undertaken any analysis of the number of properties that would 
likely be negatively affected. We therefore relied on another party's analysis. We 
wish to clarify that in testimony to you on June 16, 2016, we referred to this 
information, but subsequent to that testimony, we received an updated analysis. We 
therefore wish to retract our statement that over one thousand properties will be 
impacted; the updated analysis estimates several hundred properties will likely be 
affected in Saint Paul alone. 

Our concern still stands that negative impacts of this magnitude on private properties 
run counter to the law and to the established guidelines in the SONAR. 

The creation of nonconformities sends the wrong message to property owners, 
developers, and the overall marketplace. Nonconformities stigmatize businesses in 
several ways, including: 

• Structures cannot be expanded. Many improvements will need to go 
through a time-consuming non-conforming use permit process. 

• Business growth, job creation, and tax base enhancement will be negatively 
affected. 
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• Property devaluation will occur, and property owners will have difficulty 
selling their property. 

This creates the risks of takings, inverse condemnation suits, and damages awarded 
against the public sector, for which no budget exists. Presumably the State will hold 
local government harmless against any and all such claims, but if this presumption is 
in any way in error, then this situation merely underscores the rules overreach. 1 

The Port Authority is very concerned about the stigma of being nonconforming, and 
that DNR development restrictions will undermine important investments already 
made, and inhibit future investment and reinvestment in these non-conforming 
structures. 

The DNR has not adequately addressed these issues; has not analyzed the impacts; 
and has not proven that the rules represent the least cost, least intrusive, and least 
financially risky strategy for achieving the purpose of the critical area. 

The Port Authority recommends that the DNR minimize the negative impact on 
businesses. We request that the rules do not over-regulate. It is not necessary for 
the DNR to cause so many nonconfonmities. 

While the DNR's most recent proposed bluff definition has been refined to reduce the 
number of nonconformities, it would continue to include some relatively low, gentle, 
stable slopes that can be protected from erosion and failure by less intrusive means 
than prohibiting development on and near them. It would include some small slopes 
that are not part of the primary bluff complexes facing the river and that do not affect 
river corridor views. It would also include some slopes in fully developed areas, with 
development on and near them that have little or no original natural vegetation. 

The Port Authority requests that you require the DNR to provide clarification in the 
rules that the Flexibility Provision (Sec. 6106.0070, Subp. 6, beginning line 23.22) 
allows for exemption of such slopes from the bluff definition and/or bluff impact zone 
and setback requirements, where regulation of them as bluffs is not necessary for the 
purposes of the critical area. 

C. Require Set-Asides of Privately-Owned Land by Property Owners for Habitat 
and Public Conservation 
We question the very burdensome rules requiring that private property owners must 
undertake a vegetation analysis and provide Conservation Easement Set-Asides for 
habitat without just compensation for the 10-50% set aside. These activities are the 
responsibility of the public sector. This creates, we believe, further inverse 
condemnation exposure. 

1 The Port Authority makes no opinion as to the merits of such claims but merely notes the reality of such claim 
exposure. 
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This section of the rules will negatively affect the Port Authority's Red Rock Shipping 
Terminal and the Southport Shipping Terminal, as well as some properties in the Port 
Authority's land-based Business Centers. We request that rules which will impair 
shipping in the Saint Paul Harbor be stricken. The shipping activity in our Harbor, 
which is undertaken by private sector businesses, provides vital services for 
Minnesota agriculture and other sectors, and is a substantial contributor to the state's 
economic health. 

D. Create Undue Administrative Burden on Local Governments and Businesses 
The proposed rules in the areas cited above will generate unnecessary and intrusive 
impacts on local governments and businesses, especially in time and cost. 

The variance process and the lack of clarity in the rules regarding development and 
administration of ordinance requirements will cause an administrative burden for local 
governments and businesses. Development restrictions that negatively affect private 
property owners and additional permit and variance processes will negatively affect 
businesses with an undue amount of time and cost to maintain their property rights 
that were in place before the enactment of these rules. 

Judge Lipman, given the information provided above, we request that you find that the 
DNR has not proven the necessity and reasonableness of the sections of the rules noted 
above. 

Thank you for your consideration of the Port Authority's concerns. 

~~L., xz-----"-1 

Lee Krueger 
President 

cc: Lorrie Louder, Senior Vice President of Business & Intergovernmental Affairs 
Eric Larson, General Counsel 
Kathryn Sarnecki, Vice President of Redevelopment & Harbor Management 
Jennifer Shillcox, Manager of Waters Division & MRCCA Rulemaking, MN DNR 
Donna Drummond, Manager, Planning, City of Saint Paul, PED 
Matt Kramer, President, Saint Paul Area Chamber of Commerce 
Marie Ellis, Director of Public Affairs & General Counsel, Saint Paul Area 
Chamber of Commerce 
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