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STATE OF MINNESOTA
OFFICE OF ADMINISTRATIVE HEARINGS

FOR THE PUBLIC UTILITIES COMMISSION

In the Matter of the Application of
Minnesota Power for a Certificate of Need
for the HVYDC Modernization Project in
Hermantown, Saint Louis County;

In the Matter of the Application of
Minnesota Power for a Route Permit for a
High Voltage Transmission Line for the
HVDC  Modernization  Project in
Hermantown, Saint Louis County.

ORDER DENYING THE LABORERS
DISTRICT COUNCIL OF MINNESOTA AND
NORTH DAKOTA'’S PETITION TO
INTERVENE AS A FULL PARTY

On January 17, 2024, this matter came before Administrative Law Judge
Jim Mortenson on a petition for intervention brought by the Laborers’ International Union
of North America, District Council of Minnesota and North Dakota (LiIUNA). Minnesota
Power filed a letter on January 17, 2024, noting it did not object to the Petition.

Kevin Pranis, Marketing Manager, LiUNA, filed the Petition on behalf of LiUNA.
David R. Moeller, ALLETE Senior Regulatory Counsel, appeared on behalf of Minnesota

Power.

Pursuant to Minn. R. 1400.5500, .6200 (2023), and for the reasons explained

below,

IT IS HEREBY ORDERED that LiUNA'’s Petition is DENIED.
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Dated: February 8, 2024

JIM MORTENSON
Administrative Law Judge



MEMORANDUM

Minnesota Power has filed applications for a certificate of need and a site permit
related to modernizing its high-voltage direct-current (HVDC) transmission line across
northern Minnesota. The HVDC line terminates at a substation in Hermantown,
Minnesota. On November 29, 2023, the Public Utilities Commission (Commission)
referred this matter to the Office of Administrative Hearings for a contested case
proceeding.! The purpose of the proceeding is to develop the record to enable the
Commission to better consider American Transmission Company’s (ATC) alternative
proposal to Minnesota Power’s modernization plan.? The Commission determined that
the contested case process “will allow the Commission to make a thorough, informed,
and well-reasoned decision.”®

LIUNA is a democratic labor organization consisting of five affiliated local unions.
It represents more than 28,000 construction workers, public employees, and their families
in Minnesota and North Dakota. LiUNA’s principal place of business is in Little Canada,
Minnesota. LIUNA is the local affiliate of the Laborers’ International Union of North
America, which represents approximately 500,000 workers in the United States and
Canada.* LIUNA advocates for and supports the clean-energy transition such that a
reasonable cost for energy is preserved, electricity remains reliable, and its members
share in the economic opportunities provided by the transition.®

The applicable rules permit intervention under certain circumstances and provide
flexibility to ensure resolution of disputes in a manner that is both fair and efficient. Toward
those ends, in the first instance, “[a]ny person not named in the notice of hearing who
desires to intervene in a contested case as a party shall submit a timely written petition
to intervene.”® Timeliness of a petition to intervene is “determined by the judge in each
case based on circumstances at the time of filing.””

A prehearing conference was held on November 30, 2023. Following the
prehearing conference, the Judge ordered an intervention deadline of January 16, 2024,
in accordance with the proposal and agreements of the parties at that time.® The
Prehearing Order was published on eDockets, the Commission’s filing system, on
December 6, 2023, and available for viewing by any interested member of the public.

' Order Identifying Alternative Proposal for Environmental Assessment Scope, Granting Variance, and
Notice and Order for Hearing, Docket Nos. E-015/CN-22-607, E-015/TL-22-611 (Nov. 29, 2023) (PUC
Order).

2[d. at 5.

31/d. at 6.

4 Petition to Intervene at 1 (Jan. 17, 2024).

51d.

6 Minn. R. 1400.6200, subp. 1; see Minn. R. 1405.0900, subp. 1 (2023).

7 Minn. R. 1400.6200, subp. 1; see Minn. R. 1405.0900, subp. 1.

8 Prehearing Order at 2 (Dec. 6, 2023). The parties, as of November 30, 2023, included Minnesota Power,
ATC, the Department of Commerce Energy Environmental Review and Analysis unit (EERA), and Large
Power Intervenors (LPI). See PUC Order at 8.
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On January 16, 2024, two other labor unions (the Labor Intervenors) jointly filed a
petition to intervene.® The Judge granted that petition on January 26, 2024."° The
interests of those unions include work opportunities for members and the impact of the
infrastructure on their communities.

First, LIUNA’s Petition was not timely filed. More importantly, however, LiIUNA’s
interests are not unique among the existing parties. A petition to intervene is properly
denied when “the petitioner’s interest is adequately represented by one or more parties
participating in the case.”'? A review of the petitions shows that the unions identify similar
interests in this proceeding.

Because LiUNA’s Petition was not timely filed, and because its interests are
adequately represented by the Labor Intervenors, LIUNA’s Petition is denied. This does
not prohibit LIUNA’s participation in the proceedings as a member of the public, pursuant
to Minn. R. 1400.6200, subp. 5, .7150, and 1405.0800 (2023), or from informally
collaborating with and supporting the Labor Intervenors.

J.R.M.

9 International Union of Operating Engineers Local 49 (Local 49) and North Central States Regional Council
of Carpenters (NSRCC) Petition for Intervention (Jan. 16. 2024).

0 Order Granting the Labor Intervenors’ Petition to Intervene as a Full Party (Jan. 26, 2024).

" International Union of Operating Engineers Local 49 (Local 49) and North Central States Regional
Council of Carpenters (NSRCC) Petition for Intervention at 1.

2 Minn. R. 1405.0900, subp. 3; Minn. R. 1400.6200, subp. 3.
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