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STATE OF MINNESOTA 
OFFICE OF ADMINISTRATIVE HEARINGS 

 
FOR THE DEPARTMENT OF NATURAL RESOURCES 

In the Matter of the NorthMet Project 
Permit to Mine Application 

ORDER DENYING MOTION FOR LEAVE 
TO FILE A RESPONSE 

 
 

This matter is pending before Administrative Law Judge James E. LaFave.  
 

Jon W. Katchen and Bryson C. Smith, Holland & Hart, LLP, and Sherry Enzler 
General Counsel, represent the Minnesota Department of Natural Resources 
(Department or DNR).  

 
Monte A. Mills, Aaron P. Knoll, and Farah N. Famouri, Greene Espel, PLLP, 

together with Jay C. Johnson and Kathryn A. Kusske Floyd, Venable, LLP, represent 
PolyMet Mining, Inc. (PolyMet). 

 
Melissa L. Lorentz, Joy R. Anderson, and Heidi M. Guenther, the Minnesota 

Center for Environmental Advocacy (MCEA), represent the Friends of the Boundary 
Waters Wilderness, Duluth for Clean Water, Center for Biological Diversity, Friends of 
the Cloquet Valley State Forest, Save Our Sky Blue Waters, and the Save Lake 
Superior Association (collectively the Conservation Organizations). 

 
Paula G. Maccabee, Just Change Law Offices, represents WaterLegacy. 
 
Frank S. Holleman and Vanessa L. Ray-Hodge, Sonosky, Chambers, Sachse, 

Endreson & Perry, LLP, Sean W. Copeland and Ian R. Young, Legal Advisors, 
represent the Fond du Lac Band of Lake Superior Chippewa. 

 
For the purposes of this Order, the Conservation Organizations, WaterLegacy 

and the Fond du Lac Band of Lake Superior Chippewa will be referred to as the 
Petitioners. 
 

Pursuant to the Fourth Post-Hearing Order, the parties filed statements 
addressing the impact of the Minnesota Supreme Court decision In the Matter of the 
Denial of Contested Case Hearing Requests and Issuance of National Pollutant 
Discharge Elimination System / State Disposal System Permit No. MN0071013 for the 
Proposed NorthMet Project St. Louis County Hoyt Lakes and Babbitt Minnesota on 
August 15, 2023.1 On September 1, 2023, the Department filed a Motion For Leave to 

 
1 2023 WL 4919533 (Minn. Aug. 2, 2023). 
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File a Response to Petitioners’ Filings Regarding Fourth Post-Hearing Order (Motion). 
The Petitioners filed responses to the Motion, but PolyMet did not. The record on the 
Motion closed on September 18, 2023.  
 

Based on all the files, records, and proceedings in this matter, 
  
 IT IS HEREBY ORDERED:  

 
The Department’s Motion is DENIED. 

 
Dated:  September 22, 2023 
 
 

__________________________ 
JAMES E. LAFAVE 
Administrative Law Judge 

 
MEMORANDUM 

 
The Department submits the Petitioners made “extensive new arguments” in their 

letter-briefs filed August 15, 2023.2 Because the parties made simultaneous filings, the 
Department asserts it should have the opportunity to address Petitioners’ new 
arguments.3 The Petitioners oppose the Motion.  

 
The Supreme Court’s decision involved a permit issued by the Minnesota 

Pollution Control Agency for the NorthMet Project. The parties were invited to submit 
statements about the effect of the decision on this case and whether the decision moots 
this proceeding.4 The parties unanimously agreed the Supreme Court decision did not 
moot this proceeding, but the Petitioners argued the decision was applicable 
supplemental authority that supports their positions. 

 
The Supreme Court decision appeared it could significantly impact this 

proceeding. The parties were afforded the opportunity to discuss the decision’s potential 
effects. They all took advantage of that opportunity. The arguments presented were 
consistent with those previously made by each party. No rebuttal was contemplated, so 
no further briefing is necessary. 

 
J. E. L. 

 
2 Department’s Motion for Leave to File a Response to Petitioners’ Filings Regarding Fourth Post-Hearing 
Order at 1 (Sept. 1, 2023). 
3 Id. 
4 Fourth Post-Hearing Order (Aug. 8, 2023). 
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