
12-2000-12817-2

STATE OF MINNESOTA
OFFICE OF ADMINISTRATIVE HEARINGS

FOR THE MINNESOTA DEPARTMENT OF NATURAL RESOURCES

In the Matter of Limited Permit No.
99-1094 to William C. Young.

FIRST PREHEARING ORDER

This matter is before Administrative Law Judge Steve M. Mihalchick upon
the Petition for Right to Intervene as a Party filed by the Cass County Attorney’s
Office and the Cass County Environmental Services Department. The Petition
was received on March 28, 2000. No objections to the Petition have been
received.

Based upon the Petition, and for the reasons set forth in the following
Memorandum, the Administrative Law Judge makes the following:

ORDER

IT IS HEREBY ORDERED that the Cass County Attorney’s Office and the
Cass County Environmental Services Department are hereby admitted as parties
to this matter with all the rights and responsibilities of parties.

Dated this 11th day of April 2000.

STEVE M. MIHALCHICK
Administrative Law Judge

MEMORANDUM

It appears that this matter involves whether Mr. Young should be
authorized to place a permanent, truss-roof boathouse in an inland harbor on his
premises on Leech Lake. The Department approved installation of docks at the
location but not the boathouse. That decision is under appeal in this matter.

Cass County also regulates such installations under its Ordinance for the
Management of Shoreland Areas (Shoreland Ordinance). It is the position of the
County that its Shoreland Ordinance, like the applicable DNR rules, prohibits the
construction of such a structure. The Cass County Attorney’s Office has
previously taken enforcement action against Mr. Young under the Shoreland
Ordinance and the DNR statutes and rules for constructing a similar boathouse.
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The DNR did so as well. The prosecutions resulted in convictions and in an
order that Mr. Young remove the structure, which was done in the spring of 1999.
Mr. Young is now applying to reinstall a similar structure.

The Cass County Attorney’s Office and Cass County Environmental
Services Department seek to intervene in this matter to insure compliance with
Cass County’s Shoreland Ordinance. They also allege that if the permit were
granted by the DNR, the result would be to interfere with the County’s shoreland
controls and change the character of Cass County shoreland and adjoining
waters.

Under Minn. Rule 1400.6200, an individual or entity may be allowed to
intervene in a contested case matter upon a showing that its legal rights, duties,
or privileges may be determined or affected by the contested case or that its
participation is authorized by statute. In this case, the Cass County Attorney’s
Office and Environmental Services Department have shown that their legal rights
and duties may be affected by the contested case. The proposed structure is
regulated by the Shoreland Ordinance that is enforced by the County Attorney’s
Office and the Environmental Services Department of the County. The question
of permitting such a structure directly impacts upon matters regulated by the
Shoreland Ordinance.

It is possible that the positions taken by the Cass County Attorney’s Office
and the Cass County Environmental Services Department will be identical with
those taken by the DNR staff in this matter. But each does have a slightly
different interest, so the Petition will be granted. The intervenors and the
Department staff will be expected to coordinate their presentations so as to avoid
duplication.

S.M.M.
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