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STATE OF MINNESOTA
OFFICE OF ADMINISTRATIVE HEARINGS

FOR THE DEPARTMENT OF HUMAN SERVICES

In the Matter of the Appeal by Open Arms ORDER DENYING APPELLANT’S
Corp. of the Order of License Revocation MOTION FOR SUMMARY DISPOSITION

License No. 1063641 (Family Child Care)

This matter came before Administrative Law Judge Kimberly Middendorf on Open
Arms Corp.’s (Appellant) Motion for Summary Disposition (Motion).

Drew D. Bredeson, Assistant Attorney General, appeared on behalf of the
Minnesota Department of Human Services (Department). Tracy L. Jacobs and
Christianna L. Finnern, Winthrop & Weinstine, P.A., appeared on behalf of Appellant.

On June 20, 2024, Appellant filed the Motion. On June 24, 2024, the Department
filed a letter objecting to the Motion on procedural grounds, or in the alternative,
requesting a briefing schedule. On June 27, 2024, Appellant filed a letter requesting the
Motion be heard on the merits and a prehearing conference be set to address a briefing
schedule and other administrative matters.

Based upon the arguments and proceedings herein, and for the reasons set forth
in the accompanying memorandum,

IT IS HEREBY ORDERED:

1. The Department’s objection to the Motion is SUSTAINED.

2. Appellant’s Motion is DENIED WITHOUT PREJUDICE.

3. All issues raised in the Motion are preserved for the July 30, 2024, hearing.

4. Before July 30, 2024, the parties shall meet and confer to attempt resolution
of any issues addressed in the Motion or to narrow the issues for hearing.

Dated: July 16, 2024 ] i
P .

KIMBERLY MIDDENDORF
Administrative Law Judge




MEMORANDUM

This matter is pending pursuant to a Notice and Order for Prehearing Conference
and Hearing (Notice and Order) filed by the Department on January 4, 2024." The Notice
and Order concerns the Department’s revocation of Appellant’s adult day care (ADC)
license under Minn. Stat. § 245A.07, subds. 1, 3 (2022).2 On March 25, 2024, this matter
was continued pursuant to a joint request from the parties to continue with settlement
efforts.® On April 4, 2024, the undersigned issued a Second Prehearing Order, setting the
case on for hearing from July 30 to August 2, 2024.# The Second Prehearing Order did
not address a procedure for prehearing motions.®> On June 20, 2024, almost three months
after the Second Prehearing Order was issued and just over a month before the
scheduled hearing, Appellant filed the Motion.

For licensing proceedings under Minn. Stat. § 245A.08, the usual contested case
rules do not apply. Rather, the revenue recapture hearing rules apply under Minn.
R. 1400.8505 to 1400.8612.% Minn. R. 1400.8590 does not provide a detailed procedure
for prehearing motions, but simply states:

A party desiring the administrative law judge to issue an order before the
hearing or during a continuance in the hearing (other than a request for a
continuance or a subpoena) shall make a request to the administrative law
judge in writing. The request shall state, in detail, the need for the order and
what is being requested. A copy of the request shall be served upon all
parties. A party who opposes the granting of a motion should notify the
administrative law judge as soon as possible.

Here, the parties did not inform the undersigned that dispositive motion practice
was anticipated in this matter. The Motion was filed with insufficient time for full briefing
and consideration before the July 30, 2024 hearing, which was previously continued by
joint request of the parties.” The significant delay required to fully consider the Motion
warrants its denial without prejudice.

All issues raised in the Motion appear to be disputed, are preserved for hearing,
and can be raised at that time. The parties are ordered to meet and confer regarding the
issues raised in the Motion and identify the issues that remain in dispute for the hearing.
Unless the parties agree otherwise, this matter will proceed to hearing as previously
scheduled.

K. J. M.

' Notice and Order for Prehearing Conference and Hearing (Jan. 4, 2024).

2d.

3 Order for Continuance (Mar. 25, 2024).

4 Second Prehearing Order (Apr. 4, 2024).

51d.

6 Minn. Stat. § 245A.08.

7 Minn. Stat. § 245A.07, subd. 7, imposes time limitations within which the Administrative Law Judge must
conduct the hearing. These limitations have been waived by the parties.
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