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STATE OF MINNESOTA 
OFFICE OF ADMINISTRATIVE HEARINGS 

FOR THE BOARD OF TEACHING 
 
In the Matter of the Proposed Permanent    REPORT OF THE 
Rules Governing Teacher Licensing,  ADMINISTRATIVE LAW JUDGE 
Minnesota Rules Chapters 8700 and 8710 
 
 The above-entitled matter came on for hearing before Administrative Law 
Judge Jon L. Lunde at 9:00 a.m. on December 17, 1998, in the Auditorium, 
Capitol View Conference Center, 70 West County Road B-2, Little Canada, 
Minnesota 55117. 
 
 This Report is part of a rulemaking proceeding held pursuant to Minn. 
Stat. §§ 14.131 to 14.20 (1996), to hear public comment, to determine whether 
the Minnesota Board of Teaching (“Board”) has fulfilled all relevant substantive 
and procedural requirements of the law applicable to the adoption of the rules, 
whether the proposed rules are needed and reasonable, and whether or not 
modifications of rules proposed by the Board after initial publication are 
impermissible, substantial changes. 
 
 Bernie Johnson, Assistant Attorney General, 525 Park Street, Suite 500, 
St. Paul, Minnesota 55103-2106, appeared on behalf of the Board of Teaching at 
the hearing.  The Board’s hearing panel consisted of Michael Tillman, Acting 
Executive Director of the Board of Teaching. 
 
 Approximately 150 persons attended the hearing.  149 persons signed the 
hearing register.  The hearing continued until all interested persons, groups or 
associations had an opportunity to be heard concerning the proposed 
amendments to these rules. 
 
 The record remained open for the submission of written comments for 
twenty calendar days following the hearing to January 6, 1999, the period having 
been extended by the Administrative Law Judge (“ALJ”).  During the initial 
comment period, the ALJ received 146 written comments from interested 
persons and the Board.  Pursuant to Minn. Stat. § 14.15, subd. 1, five working 
days were allowed for the filing of responsive comments.  During the responsive 
comment period, the Board submitted comments replying to written comments 
submitted not previously responded to.  The record closed for all purposes on 
January 13, 1999.  The ALJ received one written comment after the close of the 
record, which was not considered in this Report, but will be forwarded to the 
Board with the file.   
 



NOTICE 
 
 This Report must be available for review to all affected individuals upon 
request for at least five working days before the agency takes any further action 
on the rules.  During that time, this Report must be made available to interested 
persons upon request. 
 
 Pursuant to the provisions of Minn. Stat. § 14.15, subdivisions 3 and 4, 
this Report has been submitted to the Chief Administrative Law Judge for his 
approval.  If the Chief Administrative Law Judge approves the adverse findings of 
this Report, he will advise the Board of actions which will correct the defects and 
the Board may not adopt the rule until the Chief Administrative Law Judge 
determines that the defects have been corrected.  In those instances, however, 
where the Chief Administrative Law Judge identifies defects which relate to the 
issues of need or reasonableness, the Board may either adopt the Chief 
Administrative Law Judge’s suggested actions to cure the defects or, in the 
alternative, if the Board does not elect to adopt the suggested actions, the Board 
must submit the proposed rule to the Legislative Coordinating Commission for 
the Commission’s advice and comment. 
 
 If the Board elects to adopt the action suggested by the Chief 
Administrative Law Judge and makes no other changes and the Chief 
Administrative Law Judge determines that the defects have been corrected, then 
the Board may proceed to adopt to adopt the rule and submit it to the Revisor of 
Statutes for a review of the form.  If the Board makes changes in the rule other 
than those suggested by the Administrative Law Judge and the Chief 
Administrative Law Judge, then the Board shall submit the rule, with the 
complete record, to the Chief Administrative Law Judge for a review of the 
changes before adopting it and submitting it to the Revisor of Statutes. 
 
 When the Board files the rule with the Secretary of State, the Board shall 
give notice on the day of filing to all persons who requested that they be informed 
of the filing. 
 
 Based upon all the testimony, exhibits, and written comments, the 
Administrative Law Judge makes the following: 
 

FINDINGS OF FACT 
 
Procedural Requirements 
 
 1. On October 7, 1998, the Board requested the scheduling of a 
hearing1 and requested prior approval of the Board’s Notice Plan.  The Board 
filed the following documents with the Chief Administrative Law Judge: 
 
                                            
1 Bd. Ex. 8. 
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a. A copy of the proposed rules certified by the Revisor of Statutes.2 
b. The Dual Notice of Hearing proposed to be issued.3 
c. A draft of the Statement of Need and Reasonableness (“SONAR”).4 
 
2. On October 14, 1998, Administrative Law Judge Jon L. Lunde 

approved the Additional Notice Plan.5 
 
 3. On October 23, 1998, the Board mailed the Dual Notice of Intent to 
Adopt Rules to all persons and associations who had registered their names with 
the Board for the purpose of receiving such notice.6  Copies of the Notice and the 
rules were also mailed on that date to chairs of education departments and 
divisions in all Minnesota colleges and universities that prepare future teachers 
for licensure, to statewide professional education and content organizations in 
the state.  On October 26, 1998, copies of the Notice and the rules were mailed 
to all Minnesota school districts’ superintendents.7  Notice was also sent to all 
individuals, organizations, and groups who expressed interest in the rules.8  In 
addition, copies of the Notice were sent to members of the education committees 
of both the Minnesota House of Representatives and the Minnesota Senate.9  
The Board also posted the Dual Notice and the Proposed Rules on the website 
of the Department of Children, Families, and Learning.10  
  

4. On November 2, 1998, the Dual Notice of Hearing and a copy of 
the proposed rules were published at 23 State Register 1030. 
 
 5. On the day of the hearing, the Board placed the following additional 
documents into the record: 
 

a. Notice of Solicitation of Outside Information or Opinions Regarding 
Teacher Licensure, April 18, 1994.11 

 
b. Request for Comments: Planned Rules Governing Teacher 

Licensure, State Register / Affidavit of Mailing / Certification of 
Authorizing Resolution, November 22 – December 7, 1995.12 

 
c. Request for Comments on Planned Amendments to Rules 

Governing Teacher Licensure, State Register / Affidavit of Mailing / 

                                            
2 Bd. Ex. 4. 
3 Bd. Ex. 7. 
4 Bd. Ex. 5. 
5 Bd. Ex. 8. 
6 Bd. Ex. 9. 
7 Id. 
8 Bd. Ex. 10. 
9 Bd. Ex. 9. 
10 Bd. Ex. 10. 
11 Bd. Ex. 1. 
12 Bd. Ex. 2. 
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Certification of Authorizing Resolution, August – September, 
1997.13 

 
d. Certificate of Authorizing Resolution, October 14, 1998.14 

 
e. Comments by Commissioner’s Designee on the Educational and 

Cost Implications as Required in Minnesota Statute 125.185, subd. 
4b., October 13, 1998.15 

 
f. Letter of Transmittal to the Legislative Coordinating Commission 

and Certificate of Mailing, October 15, 1998 / October 25, 1998.16 
 

g. Currently Effective Rules Regarding Teacher Licensing, Minnesota 
Rules, Chapter 8700.17 

 
h. Repealed Rules Under Which Licenses Are Currently Issued, 

Pursuant to Minnesota Statutes, Section 122A.18, subd. 9.18 
 

i. Current Rules Herein Proposed for Repeal [Minnesota Rules Part 
8700.2700 and Minnesota Rules Part 8700.2810].19 

 
j. Current Laws Regarding Licensing.20 

 
k. Recodification of Statutes Chart.21 

 
l. Comments Received by the Board [#1 – 150].22 

 
m. Comments Received by the Board [#151 – 300].23 

 
n. Comments Received by the Board [#301 – 400].24 

 
o. Comments Received by the Board [#401 – 540].25 

 
p. Board Witness List.26 

                                            
13 Bd. Ex. 3. 
14 Bd. Ex. 4A. 
15 Bd. Ex. 4B. 
16 Bd. Ex. 6. 
17 Bd. Ex. 11. 
18 Bd. Ex. 11A. 
19 Bd. Ex. 11B. 
20 Bd. Ex. 12. 
21 Bd. Ex. 13. 
22 Bd. Ex. 14. 
23 Bd. Ex. 14A. 
24 Bd. Ex. 14B. 
25 Bd. Ex. 14C.  As an addendum, the Board also submitted additional comments it received, 
marked as A1 – A13. 
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q. Modifications Proposed by the Board Based on Comments 

Received.27 
 
 All of the above-mentioned documents have been available for inspection 
at the Office of Administrative Hearings from the date of filing. 
 
Standard of Review 
 
 6. In a rulemaking proceeding, an administrative law judge must 
determine whether the agency has established the need for and reasonableness 
of the proposed rule by an affirmative presentation of facts.28  An agency need 
not always support a rule with adjudicative or trial-type facts.  It may rely on what 
are called “legislative facts” which are general facts concerning questions of law, 
policy, and discretion.  The agency may also rely on interpretations of statutes 
and on stated policy preferences.29  Here, the Board prepared a SONAR setting 
out a number of facts, statutory interpretations, and policy preferences to support 
the proposed rules.  It also supplemented information in the SONAR with 
information presented both at the hearing and in written comments and 
responses placed in the record after the hearing. 
 
 7. Inquiry into whether a rule is reasonable focuses on whether the 
rulemaking record establishes that it has a rational basis, as opposed to being 
arbitrary.  Minnesota law equates an unreasonable rule with an arbitrary rule.30  
Agency action is arbitrary or unreasonable when it takes place without 
considering surrounding facts and circumstances or disregards them.31  On the 
other hand, a rule is generally considered reasonable if it is rationally related to 
the end the governing statute seeks to achieve.32 
 
 8. The Minnesota Supreme Court has defined an agency’s burden in 
adopting rules as having to “explain on what evidence it is relying and how the 
evidence connects rationally with the agency’s choice of action to be taken.”33  
An agency is entitled to make choices between different approaches as long as 
its choice is rational.  Generally, it is not proper for an administrative law judge to 
determine which policy alternative might present the “best” approach, since 
making such a judgment invades the policy-making discretion of the agency.  

                                                                                                                                  
26 Bd. Ex. 15. 
27 Bd. Ex. 16. 
28 Minn. Stat. § 14.14, subd. 2; Minn. R. 1400.2100. 
29 Manufactured Housing Instit. v. Petterson, 347 N.W.2d 238, 244 (Minn. 1984); Mammenga v. 
Department of Human Servs., 442 N.W.2d 786 (Minn. 1989). 
30 In re Hanson, 275 N.W.2d 790 (Minn. 1978); Hurley v. Chaffee, 231 Minn. 362, 367, 43 N.W.2d 
281, 284 (1950). 
31 Greenhill v. Bailey, 519 F.2d 5, 10 (8th Cir. 1975). 
32 Mammenga v. Department of Human Servs., 442 N.W.2d at 789-90; Broen Mem’l Home v. 
Minnesota Dept. of Human Servs., 364 N.W.2d 436, 444 (Minn. Ct. App. 1985). 
33 Manufactured Housing Instit. v. Pettersen, 347 N.W.2d at 244. 
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Rather, the question for an administrative law judge is whether the agency’s 
choice is one that a rational person could have made.34 
 
 9. In addition to ascertaining whether proposed rules are necessary 
and reasonable, an administrative law judge must make other decisions – 
namely, whether the agency complied with the rule adoption procedure; whether 
the rule grants undue discretion to the agency; whether the agency has statutory 
authority to adopt the rule; whether the rule is unconstitutional or illegal; whether 
the rule constitutes an undue delegation of authority to another; and whether the 
proposed language is a rule.35  The SONAR contains information establishing 
the need for and reasonableness of most of the proposed rules, and the Board’s 
compliance with laws governing the rulemaking process is apparent in most 
cases.  Moreover, many of the provisions drew no unfavorable public comment.  
For these reasons, the Administrative Law Judge will not discuss every part and 
subpart of the proposed rules in this report.  Rather, he finds that the Board has 
demonstrated the need for and reasonableness of all rule provisions not 
specifically discussed in this report.  He also finds that all provisions not 
specifically discussed are authorized by statute and that there are no other 
problems that would prevent their adoption. 
 
 10. When an agency makes changes to proposed rules after it 
publishes them in the State Register, an administrative law judge must determine 
if the new language is substantially different from what the agency originally 
proposed.36  The legislature has established standards for determining if the new 
language is substantially different.37  In this case, the ALJ finds that the new 
language added to the proposed rule by the Board has not created a 
substantially different rule.  
 
Nature of the Proposed Rules 
 
 11.  This rulemaking proceeding involves amendments to the Board’s 
rules governing the licensing of teachers.  The proposed rules address Phase I of 
a three-part system.   The proposed rules focus on what teachers must know and 
be able to do to practice responsibly.  These rules (Phase I) create a college or 
university teacher education program which requires that the licensure candidate, 
through multiple assessments of knowledge and skill in both subject matter and 
teaching, has demonstrated necessary competence to be a beginning teacher. 
 
Statutory Authority 
 
 12. The Board cites Minn. Stat. § 122A.09, subd. 9 as one source of its 
authority to adopt and modify these rules.  This statute states that the “board of 

                                            
34 Federal Sec. Adm’r v. Quaker Oats Co., 318 U.S. 2, 233 (1943). 
35 Minn. R. 1400.2100. 
36 Minn. Stat. § 14.15, subd. 3. 
37 Minn. Stat. § 14.05, subd. 2.  
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teaching may adopt rules subject to the provisions of chapter 14 to implement” 
designated subdivisions within Minn. Stat. chapter 122A.   
 
 13. The Board also cites Minn. Laws 1993, ch. 224, art. 12, sec. 34, 
which specifically requires the Board to adopt new license rules that “shall, to the 
extent possible, be outcome-based and clearly related to the results-oriented 
graduation rule” and “shall develop outcomes relating to flexible school-based 
organizational structures and inclusive instructional strategies.” 
 
 14. Limited authority to promulgate rules is contained in Minn. Stat. § 
14.06 (a) which requires agencies to promulgate rules to the extent that: 
 

Each agency shall adopt rules, in the form prescribed by the revisor 
of statutes, setting forth the nature and requirements of all formal 
and informal procedures related to the administration of official 
agency duties to the extent that those procedures directly affect the 
rights of or procedures available to the public. 

 
 15. The Administrative Law Judge finds that the Board has the general 
statutory authority to adopt the proposed rule amendments. 
 
Impact on Farming Operations 
 
 16. Minn. Stat. § 14.111 imposes an additional notice requirement 
when rules are proposed that affect farming operations.  The Board made no 
mention of the statute or whether it applies to this rulemaking.  The statute reads: 
 
 14.111 Farming operations. 
 

Before an agency adopts or repeals rules that affect farming 
operations, the agency must provide a copy of the proposed rule 
change to the commissioner of agriculture, no later than 30 days 
prior to publication of the proposed rule in the State Register. 
 
A rule may not be invalidated for failure to comply with this section 
if an agency has made a good faith effort to comply.38 
 

The ALJ finds that the proposed rule change will not impact farming 
operations in Minnesota, and finds that no additional notice is required. 

 
Elements Contained in the SONAR 
 
 17. Minn. Stat. § 14.131 requires an agency adopting rules to include in 
its SONAR: 
 
                                            
38 Minn. Stat. § 14.111. 
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(1) a description of the classes of persons who probably will be 
affected by the proposed rule, including classes that will bear the 
costs of the proposed rule and classes that will benefit from the 
proposed rule; 

 
(2) the probable costs to the agency and to any other agency of the 

implementation and enforcement of the proposed rule and any 
anticipated effect on state revenues; 

 
(3) a determination of whether there are less costly methods or less 

intrusive methods for achieving the purpose of the proposed rule; 
 

(4) a description of any alternative methods for achieving the purpose 
of the proposed rule that were seriously considered by the agency 
and the reasons why they were rejected in favor of the proposed 
rule; 

 
(5) the probable costs of complying with the proposed rule; and 

 
(6) an assessment of any differences between the proposed rule and 

existing federal regulations and a specific analysis of the need for 
and reasonableness of each difference. 

 
 18. The persons affected by the proposed rules are all applicants 
seeking initial licensure by the Board of Teaching on or after September 1, 2001.  
These individuals will be required to meet the requirements set forth in the 
proposed rules.  The proposed rules do not affect currently licensed teachers 
because teachers already licensed will be able to renew their existing licenses by 
meeting the rules of the Board of Teaching governing continuing education.  The 
Board states that the individuals benefiting from the proposed rules are the 
teachers who will be required to meet the new standards and the Minnesota 
students who learn from these teachers.39  The students will benefit because 
their teachers will have been prepared in a standard-based system that is related 
to the Graduation Standards for the students.40 
 
 19. Minnesota colleges and universities offering preparation programs 
approved by the Board of Teaching leading to teacher licensure will bear the 
costs of the proposed rules.41  These include costs required to restructure 
college or university teacher preparation programs to meet the Board’s 

andards. 

Families, and Learning (“Department”) will realize any increased costs due to the 

                                           

st
  
 20. The Board submits that neither it nor the Department of Children,  

 
39 SONAR at 39. 
40 Id. 
41 Id. 
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implementation of the proposed rules.42  Currently, the Board approves 
preparation programs leading to teacher licensure based upon an approval 
system administered for the Board by staff at the Department.  This approval 
system (including the procedure used) will not change with the implementation of 
the proposed rules, which results in no increased costs to either agency.  The 
Board also claims that no other agency will realize increased costs, there will be 
no impact on state revenues, and licensure fees are not being changed with the 
adoption of the proposed rules.43 
 
 21. The Board points out that the proposed rules are designed to agree 
with applicable national specialty organization standards.44  This was done in 
order to avoid situations where colleges or universities may be in conflict with 
either state or national specialty organization standards.  The Board believes that 
the proposed rules are the most cost effective, nonintrusive means of ensuring 
statewide standards that address both flexible school-based organizational 
structures while providing colleges and universities with autonomy in delivering 
the standards.    
 
 22. The Board reviewed alternative suggestions relating to age/grade 
designations.  It rejected these designations because it believed they were too 
restrictive in responding to the need to prepare teachers to reach a broad range 
of students and did not meet the required legislative objectives set forth in Minn. 
Laws 1993 ch. 224, art. 12, sec. 34.45 
 
 23. Compliance costs will be borne by the colleges and universities that 
want to be approved by the Board of Teaching to prepare teachers for 
licensure.46  The costs to the institutions will arise from redesigning their 
preparation programs to meet the new licensure standards.  The Board states 
that such costs will vary depending on the size of the institution and the number 
and type of licensure programs offered.  The Board points out those institutions 
that continue offering teacher preparation programs will bear costs of remaining 
current regardless of whether the rules are adopted.  It also point out that costs 
associated with implementing the Standards of Effective Practice are not 
considered compliance costs because they are part of the Interstate New 
Teachers Assessment and Support Consortium (INTASC) principles adopted by 
the legislature in 1996 and are required to be included in all teacher preparation 
programs. 
 
 24. There are no federal regulations in conflict with or substantially 
different from the proposed rules. 
 

                                            
42 Id. at 40. 
43 Id. 
44 Id. 
45 Id. 
46 Id. 
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 25. The Board included in its SONAR a description of how it has 
complied with Minn. Stat. § 14.002 in developing the proposed rules.47  Minn. 
Stat. § 14.002 states that when rules are developed, they must “emphasize 
superior achievement in meeting the agency’s regulatory objectives and 
maximum flexibility for the regulated party in meeting those goals.”  The Board 
stated that the proposed rules provide approved preparation programs 
substantial latitude in the processes and methods for determining which teacher 
candidates it will recommend.  The proposed rules also provide the Board with 
substantial latitude in implementation.  It also notes that existing statutes allow 
waivers to hire non-licensed community experts.  The Board claims that the 
waivers provide greater flexibility to the system and opportunities to recognize 
individuals who have demonstrated their ability to teach but who do not qualify for 
licensure.  
 
Analysis of Methodology of Proposed Rules 
 
 26. Almost all of the licensure fields contain subparts addressing five 
areas: Scope of Practice, Licensure Requirements, Subject Matter Standards, 
Continuing Education, and Effective Date.  In its SONAR, the Board provides a 
rationale regarding the need and reasonableness for including these five areas 
within each licensure field. 
 
 27. The Board states that the Scope of Practice is necessary and 
reasonable because it defines the instructional or related services the holder is 
licensed to practice and for what age/grade level.48  None of the comments 
submitted objected to the inclusion of the Scope of Practice in each licensure 
field.  Comments submitted may have objected to the contents in specific scopes 
of practice, but none objected to the context.  A review of old teacher licensure 
rules reveals that the instructional services the license holder could practice, as 
well as the age/grade level, were defined, although they were not necessarily 
defined under a “scope of practice.”49   
 
 28. The Administrative Law Judge finds that inclusion of the Scope of 
Practice in the licensure fields is both needed and reasonable.  It is needed and 
reasonable to set forth the areas and age/grade levels the license holder may 
teach.  Including a Scope of Practice in every licensure field provides consistency 
and enhances efficiency.    
 
 29. The Licensure Requirements subpart defines what a teacher 
candidate has to do to be eligible for a license.50  All applicants must have, at 
minimum, a baccalaureate degree from an accredited college or university.  The 

                                            
47 Id. at 40. 
48 Id, at 11. 
49 See, e.g., Minn. R. 8700.2900, subp. 1 (1993); Minn. R. 8700.3110, subp. 1 (1993); and Minn. 
R. 8700.3600, subp. 1 (1993). 
50 SONAR at 12. 
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Board claims that requiring a baccalaureate degree is reasonable and necessary 
to assure that applicants have a broad-based, liberal arts education.  The Board 
submits that a baccalaureate degree helps ensure that applicants can respond to 
the demands of preparing students for living, learning, and working in today’s 
knowledge-based society.51  
 
 30. It is the Board’s contention that it is necessary and reasonable to 
require a degree from an accredited institution because it assures that the 
institution’s capacity to offer teacher preparation programs has been reviewed 
and approved.  Also, it is common for colleges and universities to use 
accreditation as a means of demonstrating their educational effectiveness and to 
be acknowledged as a credible and quality institution.52 
 
 31. All teacher candidates are also required to complete an approved 
teacher preparation program within an approved institution.  The Board contends 
that this requirement is needed and reasonable because it is in accordance with 
Minn. R. 8700.7600.  Minn. R. 8700.7600, subp. 1 states: “Licenses to teach in 
Minnesota may be granted to persons who complete approved programs leading 
to teacher licensure in Minnesota institutions which are approved by the Board of 
Teaching to prepare for teacher licensure in accordance with the provisions of 
this part.”  The Board points out that without verification by an approved 
institution that a candidate has completed an approved preparation program, 
each candidate’s coursework and demonstration of standards would need to be 
verified individually at the state level.  The Board contends that requiring each 
approved institution to verify completion of its approved program ensures quality 
and enhances efficiency in issuing licenses.53 
 
 32.  The Administrative Law Judge finds that the Board has 
demonstrated the need and reasonableness for including the Licensure 
Requirements subparts.  The ALJ also finds that the Board has demonstrated the 
need and reasonableness for requiring that teacher candidates have a 
baccalaureate degree from an accredited institution and complete a Board-
approved teacher preparation program.  Old teacher licensure rules required that 
most candidates have a baccalaureate degree,54 some required a baccalaureate 
degree from an accredited institution,55 and most licensure fields required 
applicants to complete a preparation program leading to teacher licensure 
approved by the Board of Teaching.56  These requirements provide for 
consistency among the licensure fields.  They do not create unnecessary 
obstacles or hardships on licensure candidates, which is supported by the fact 
that these requirements existed in the old rules.  The Administrative Law Judge 

                                            
51 Id, 
52 Id, 
53 Id, 
54 See, e.g., Minn. R. 8700.2900, subp. 1 (1993); Minn. R. 8700.3400, subp. 1(A) (1993). 
55 See, e.g., Minn. R. 8700.3200, subp. 1 (1993); Minn. R. 8700.400, subp. 2(A) (1993). 
56 See, e.g., Minn. R. 8700.2900 (1993); Minn. R. 8700.3110, subp. 2(B) (1993). 
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also notes that requiring each institution to verify an applicant’s completion of its 
approved licensing program is much more efficient than requiring verification of 
each applicant at the state level. 
 
 33. The Subject Matter Standard subpart defines the licensure field 
thereby allowing colleges and universities to design curricula for their licensing 
programs.57  This subpart also informs potential licensure candidates and the 
public what teachers in the different fields are expected to know.  The Board 
claims that the Subject Matter Standards set forth central concepts, tools of 
inquiry and structures of the disciplines, as well as aspects of teaching and 
learning unique to that discipline.58  These subparts, however, do not dictate how 
subjects are taught or assessed.  The Board claims that this helps demonstrate 
that the proposed rules are outcome-based rather than input-based, and that 
they honor the academic freedom of each college or university.59 
 
 34. The Board has demonstrated that inclusion of the Subject Matter 
Standard subpart is necessary and reasonable.  The subparts, which are unique 
to each licensure field, are particularly needed by the colleges and universities 
that offer teacher preparation programs.  The Board must provide guidance to 
the institutions regarding the expectations of teacher licensure applicants so 
these institutions can appropriately design and tailor their curricula.  The 
proposed rules may be outcome-based, but colleges and universities must know 
what to put in their curricula in order to get the desired and expected outcome 
from teacher licensure applicants.  The need and reasonable is also supported 
by the fact that the old licensure rules included subparts that set forth what the 
Subject Matter Standard subparts provide in the proposed rules.60 
 
 35. Each licensure field contains a Continuing Licensure subpart.  The 
Board claims that this is needed in order to notify licensees that continuing 
licenses are issued and renewed according to the rules of the Board of Teaching 
governing continuing licensure.61  The Board also states that these subparts are 
reasonable because they give notice to applicants and/or licensees in particular 
fields of the expectations of continuing education for relicensure.62 
 
 36. The Board has demonstrated that the Continuing Licensure 
subparts are needed and reasonable.  The notification provided in these subparts 
sets forth continuing education expectations of applicants and/or licensees.  Also, 
old licensure rules contain substantially similar subparts.63 
 
                                            
57 SONAR at 12. 
58 Id, 
59 Id. 
60 See, e.g., Minn. R. 8700.3110, subp. 3 (1993); Minn. R. 8700.3120, subp. 3 (1993); Minn. R. 
8700.3510, subp. 5 (1993). 
61 SONAR at 12. 
62 Id. 
63 See, e.g., Minn. R. 8700.2900, subp. 6 (1993); Minn. R. 8700.3000, subp. 5 (1993).  
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 37. Each licensure field contains an Effective Date subpart.  The Board 
submits that providing the effective date of the proposed rules is reasonable and 
necessary.  All provisions of the proposed rules are effective September 1, 2001.  
In support of the need and reasonableness for the effective date, the Board 
states that drafts of rules were widely distributed to interested parties, including 
colleges and universities, and have been available to parties for over two 
years.64  Also, college and university faculty participated in the process of rule 
drafting.  Anne Jensen, a member of the Board of Teaching, testified at the public 
hearing that colleges and universities offering teacher preparation programs have 
assured the Board that the proposed rules can be implemented by September 1, 
2001.65   
 
 38. One comment submitted to the Board of Teaching recommended 
that the effective date for proposed rule part 8710.6000 Educational Speech-
Language Pathologist be changed to September 1, 2000 because the 
requirements in this proposed rule are a simplification of the current rules.66  The 
commentator suggested that because the proposed rule is simpler than the 
existing rule, it will not be difficult to implement the proposed rule.  The Board 
rejects this suggestion on the basis that the 2001 date was selected in order to 
ensure that all preparation programs and all candidates have time to meet the 
new requirements.67  Uniformity is beneficial.    
 
 39. The Board has demonstrated the need and reasonableness for 
including the Effective Date subparts and that September 1, 2001 be the effective 
date of the proposed rules.  This date was arrived at through input by colleges 
and universities affected by the proposed rules, and institutions have assured the 
Board that the proposed rules can be implemented by the suggested date.  In 
addition, providing one date in which all the proposed rules become effective 
provides consistency across the licensure fields. 
 
 40. Within the Licensure Requirements of every licensure field is the 
requirement that all teacher candidates demonstrate expertise in a set of 
performance-based standards entitled Standards of Effective Practice.  The ten 
standards were adapted directly from nationally recognized the Interstate New 
Teacher Assessment and Support Consortium (INTASC) principles, and adopted 
by the legislature in 1996.68  Minn. Stat. § 122A.18, subd. 2(e) provides the 
following:   
 

All colleges and universities approved by the board of teaching to 
prepare persons for teacher licensure must include in their teacher 
preparation programs a common core of teaching knowledge and 

                                            
64 SONAR at 13. 
65 Ex. 18 at 3. 
66 Bd. Ex. 14, Comment  #114. 
67 SONAR at 18. 
68 Minn. Stat. § 122A.18, subds. 1 and 4. 
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skills to be acquired by all persons recommended for teacher 
licensure.  This common core shall meet the standards developed 
by the interstate new teacher assessment and support consortium 
in its 1992 “model standards for beginning teacher licensing and 
development.” 
 

 41. The Board contends that the ten standards provide a common core 
of principles and foundations that are applicable to all teacher candidates 
regardless of their licensure field.69  The standards also set forth expectations 
regarding abilities and commitments of those in the teaching profession.  The 
Board states the provisions satisfy Minn. Stat. § 122A.18, subd. 2(e) which 
requires that teacher preparations programs “must include . . . a common core of 
teaching knowledge and skills” to be acquired by all teacher candidates.70  
Finally, the Board contends the standards provide for the requirement that 
preparation programs include instruction in human relations and training in the 
effects of drugs and alcohol.71  They also include components of American 
Indian language, history, government, and culture as required by Minnes

72
ota 

ws.  

                   

la
 
 42. In its SONAR, the Board summarized the ten areas of the 
Standards of Effective Practice.73  The purpose of standard 1, subject matter,74 
is to assure that the teacher understands central concepts, tools of inquiry, and 
structures of the discipline(s) s/he teaches, and that s/he can create learning 
experiences that make these aspects of subject matter meaningful to students.75  
Standard 2, student learning,76 requires teachers to understand how children 
learn and develop, and that they must provide learning opportunities supporting 
the children’s intellectual, social, and personal development.77  The third 
standard, diverse learners,78 requires that teachers understand how students 
differ in their approaches to learning and that they create instructional 

                         
AR at 10. 69 SON

70 Id. 
71 Minn. Stat. § 122A.66 (1996). 
72 Minn. Laws 1994, ch. 647, art. 7, sec. 15, amended by Minn. Laws 1995 First Spec. Sess., ch.
3, art. 8, sec. 15(a).  As amended in the 1995 First Special Session, chapter 3, article 8, section 
15(a) states as follows: “[c]onsistent with Laws 1993, chapter 224, article 12, section34, the stat
board of teaching, with the assistance of organizations representing diverse cultures,

 

e 
 the state 

American Indian education committee, shall decide whether or not to include in the curriculum
preparing all beginning 

 for 
elementary and social studies teachers a study of anthropology that 

encompasses a study of the indigenous people of the midwest, and a study of the history of the 
indigenous people that encompasses a study of the Minnesota area in precolonial times through 
the twentieth century, government and culture of Minnesota based American Indian tribes.   

nn. R. 8710.2000. 73 Proposed Mi
74 Id. subp. 2. 
75 SONAR at 10. 
76 Proposed Minn. R. 8710.2000, subp. 3. 

 R. 8710.2000, subp. 4. 
77 SONAR at 10. 
78 Proposed Minn.
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opportunities adapted to students of differing cultural backgrounds and 

tion.   The standards require that instruction planning 
nd management is based on the subject matter, the students, the community, 

ers to communicate and interact with 
arents/guardians, families, school colleagues, and the community to support 

exceptionalities.79     
 
 43. Instructional strategies, standard 4,80 requires teachers to 
understand and use an array of instructional methods to encourage development 
of critical thinking, problem solving, and performance skills.81  The purpose of 
standard 5, learning environment,82 is to require teachers to use individual and 
group motivation and behavior to establish a learning environment encouraging 
positive social interaction, active engagement in learning, and self-motivation.83  
The communication standard84 requires teachers to use knowledge of effective 
verbal, nonverbal, and media communication techniques to create positive and 
active classroom interac 85

a
and curriculum goals.86 
 
 44. The eighth standard,87 assessment, requires that teachers 
understand and use formal and informal assessment techniques in evaluating the 
multifaceted areas of learning.88  Teachers, pursuant to standard 9,89 are 
expected to see themselves as reflective practitioners, continually evaluating the 
effects of his/her choices and actions on others, and who actively seek 
opportunities for professional growth.90  The last standard, collaboration, ethics, 
and relationships,91 requires teach
p
students’ learning and well being.92   
 
 45. Several comments were received objecting to the Standards.  Many 
comments objected to the rules overall, but cited specific language in the 
Standards of Effective Practice.  Several comments objected to the Standards on 
the basis that promote a certain set of values and beliefs.  Brannon Howse, 
representing the American Family Policy Institute, states the following: “[f]orcing 
politically correct, multicultural, pluralistic and humanistic teaching into Christian 
school teachers in order to receive or maintain licensure is not only an 
unnecessary burden, but a violation of [teachers’] freedom.”93  Cynthia Hill, 

                                            
79 SONAR at 11. 
80 Proposed Minn. R. 8710.2000, subp. 5. 
81 SONAR at 11. 
82 Proposed Minn. R. 8710.2000, subp. 6. 
83 SONAR at 11. 
84 Proposped Minn. R. 8710.2000, subp. 7. 
85 SONAR at 11. 
86 Proposed Minn. R. 8710.2000, subp. 8. 
87 Id. subp. 9. 
88 SONAR at 11. 
89 Proposed Minn. R. 8710.2000, subp. 10. 
90 SONAR at 11. 
91 Proposed Minn. R. 8710.2000, subp. 11. 
92 SONAR at 11. 
93 Pub. Ex. 9. 
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representing teachers at Bethany Academy, is concerned “that these new 
standards demand that all people, in order to be certified, be required to agree 
with the values and worldview of the people who hold this idea of cultural 
luralism.  Where is the tolerance for our ideas? . . . . The new rules silence all 

[t

teachers possess; both in the area of content 
g skills.”   The Board reiterates that it has no jurisdiction over 

 mandate what schools must teach.  The proposed rules 
esignate what a teacher candidate must demonstrate in order to obtain 
censu  licensed teachers; private, parochial, and 

 do not. 

p
such views hat are not politically correct].  There is no freedom to express our 
ideas or our interpretation of history.”94 
 
 46. In response, the Board notes that the Standards of Effective 
Practice are based on the ten standards in the Interstate New Teacher 
Assessment and Support Consortium (INTASC).95  Minnesota law requires that 
the ten INTASC standards form the basis of teacher preparation programs.96  
The Board maintains that the rules do not promote or require belief in a certain 
worldview or value system.97  The rules do not mandate what a teacher must 
teach; curricula decisions are made by individual schools.98   The Board states 
that the proposed rules “designate the knowledge and skills which future 
employers have a right to assume 

99and in teachin
private, parochial, or home schools.  Currently, private schools are not legally 
required to hire licensed teachers. 
  
 47. The ALJ agrees with the Board that the ten Standards of Effective 
Practice are needed and reasonable.   Minnesota law requires that all Board-
approved teacher preparation programs include a common core of knowledge 
and skills for all teachers candidates, which shall meet the 1992 INTASC model 
standards.100  The ten Standards proposed by the Board are modeled after the 
ten standards developed by INTASC.101  A review of the Standards reveals that 
they do not require belief in a certain worldview.  As noted by the Board, the 
proposed rules do not
d
li re.  Only public schools require
home schools
 
 Repeal of Minn. R. 8700.2700 
  
 48. The proposed rules repeal Minn. R. 8700.2700.  Minn. R. 
8700.2700, entitled Human Relations Components in all Programs Leading to 
Licensure in Education, requires the following: “[a]ll applicants for licenses in 
education . . . . shall have completed a training program containing human 
relations components.  Such components shall have been approved by the 

                                            

22A.18, subd. 2(e). 
. Ex. 131. 

94 Pub. Ex. 87. 
95 Pub. Ex. 131. 
96 Minn. Stat. § 1
97 Pub
98 Id. 
99 Id. 
100 Minn. Stat. § 122A.18, subd. 2(e). 
101 See Pub. Ex. 131, App. B.  
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Board of Teaching.”   This rule also includes a list of factors that a program 
should include in the human relations component, such as “understand the

102

 
ontributions and life styles of the various racial, cultural, and economic groups in 

r so 1

 demonstration of many more 
ctors than Minn. R. 8700.2000.  In addition, at least three factors in Minn. R. 

tions course 
andatory and attempting to infuse it into other courses will fail to provide 

                                           

c
ou ciety,” 03 and “respect human diversity and personal rights.”104  
 
 49. Standard 3 of the Standards of Effective Practice,105 entitled 
diverse learners, replaces the requirements in Minn. R. 8700.2700.  The new 
proposed rule requires that teachers “understand how students differ in their 
approaches to learning and create instructional opportunities that are adapted to 
students with diverse backgrounds and exceptionalitites.”  In order to accomplish 
this, the rule lists seventeen different factors that a teacher must know or 
understand.106  The proposed rule requires a
fa
8700.2700 are required in the proposed rule.107 
 
 50. The repeal of Minn. R. 8700.2700 is the most controversial issue in 
this rule proceeding.  Many comments were received and much testimony was 
heard objecting to its proposed repeal.  Many opponents were affiliated (i.e., 
students, teachers, or college instructors) with college or university teacher 
preparation programs that require teacher candidates to take a separate course 
in human relations.  Opponents to the repeal, such as Peter Amberg108 and 
Matthew Biever,109 spoke very highly of the human relations course they took, 
and state that it would be a great disfavor to future teachers and students if such 
courses are no longer required.  Some opponents, such as Jessica Armstrong110 
and Claudia Fuentes,111 contend that not making a human rela
m
teacher candidates with meaningful instruction in human relations.  
 
 51. The Board considered and responded to these objections.  It 
maintains, however, that repealing Minn. R. 8700.2700 is needed and 
reasonable.112  The Board notes that Minn. R. 8700.2700 does not, as suggested 
by opponents, require teacher preparation programs to have a separate course 
in human relations in order to satisfy the rule requirements.113  It states that 
approved teacher preparation programs currently exist that do not have separate 

 

2), and (4) are contained in Proposed 
00, subp. 4(F), (D), and (Q) respectively. 

 131. 

102 Minn. R. 8700.2700, subp. 1. 
103 Minn. R. 8700.2700, subp. 2 (B)(1). 
104 Minn. R. 8700.2700, subp. 2 (B)(4). 
105 Proposed Minn. R. 8710.2000, subp. 4. 
106 Proposed Minn. R. 8710.2000, subp. 4(A) – (Q). 
107 The factors listed in Minn. R. 8700.2700, subp. 2(B)(1), (
Minn. R. 8710.20
108 Pub. Ex. 31. 
109 Pub. Ex. 25 
110 Pub. Ex. 21. 
111 Pub. Ex. 23. 
112 Pub. Ex.
113 Id. at 3. 
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courses in human relations.114  The Board argues that nothing in the proposed 
rule prevents colleges and universities with teacher preparation programs from 
ffering separate courses in human relations; institutions may chose to satisfy 

uiring candidates to demonstrate their knowledge is 
ctually more effective than the requirements under Minn. R. 8700.2700, which 

that a 
assing mention of the requirements set forth in Minn. R. 8710.2000, subp. 3 will 

regarding Program Approval 
les.”   It contends, however, that it would be redundant to retain Minn. R. 

incorporates the 
ompetencies contained in Minn. R. 8700.2700 and includes additional 

                                           

o
the requirements of the proposed rule by offering or requiring separate human 
relations courses.115 
 
 52. The Board contends that if a program opts not to have a separate 
course in human relations under the proposed rules, human relations 
components will not be weakened.  It notes that the Standards of Effective 
Practice are outcome-based, not input-based.  This requires that teacher 
candidates demonstrate their understanding of human relations components.  
The Board argues that req
a
required only that candidates complete a training program containing human 
relations components.116   
 
 The Board does not agree that human relations will only get passing 
mention by teachers under the proposed rules.  The Board contends 
p
not fulfill the requirement that college preparation programs verify that their 
teacher candidates are able to demonstrate the expected components.117 
 
 In its response, the Board states that it “remains open to revisiting these 
issues,” and that it “will examine the issue of requiring a separate [human 
relations] course again as it pursues comments 

118ru
8700.2700 under the proposed rules because the factors contained therein are 
also contained in Minn. R. 8710.2000, subp. 5.119   
  
 53. The ALJ finds that the Board has demonstrated that repealing 
Minn. R. 8700.2000 is necessary and reasonable.  Minnesota law requires the 
Board to adopt rules including a core set of standards for all teachers based on 
the ten model standards of the INTASC.  The Standards of Effective Practice 
satisfy this requirement.  Standard 3, diverse learners, 
c
competencies.  As noted by the Board, therefore, it would be unnecessarily 
redundant to retain Minn. R. 8700.2700 in the proposed rules. 
 
 54. Minn. R. 8700.2700 does not require a separate course in human 
relations in order to satisfy the rule.  The Board provided evidence that approved 

 
114 Id. at 3 and App. F.  
115 Id. at 5. 
116 Id. at 3. 
117 Id. at 4. 
118 Id. at 5. 
119 Id. 
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training programs exist that do not have separate human relations courses.  Also, 
the proposed rules do not prevent colleges or universities offering teacher 
preparation programs from offering separate courses in human relations.  The 
ALJ notes that although the proposed rules are outcome-based and require that 
candidates demonstrate their knowledge, it is likely that teacher candidates will  
ontinue to take courses and the course grade they receive will serve as 

mpetence.  If this is the case, colleges and universities 
ay chose to continue offering separate courses in human relations to fulfill the 

the proposed rules. 

c
demonstration of their co
m
requirements of 
 
Rule-by-Rule Analysis 
 
 General 
 
 55. Each portion of the proposed rules that was commented upon and 
required discussion will be addressed individually.  Those portions of the rules 
not commented on or addressed individually are specifically found by the 
Administrative Law Judge to be needed and reasonable.  These provisions are 
upported by an affirmative presentation of facts, are specifically authorized by s

statute, and do not create problems that prevent their adoption.  No significant 
comments or letters were received regarding these remaining proposed rule 
provisions. 
 
 56. Where changes are made to a rule after publication in the State 
Register, the Administrative Law Judge must determine if the new language is 
substantially different from that which was originally published.120  The standards 
to determine if the new language is substantially different from that which was 
originally proposed by the Board are found in Minn. Stat. § 14.05, subd. 2.  Any 
changes made to the language published in the State Register and not discussed 
are found to not constitute a substantially different rule.  Also, in its response to 
ubmitted comments, dated January 6, 1999,121 the Board agreed to several 

e Board do not constitute 
 substantially different rule. 

s
editorial changes to the proposed rules.122  The ALJ finds that the changes 
discussed in the Board’s response and agreed to by th
a
 
 8710.3000 – Teachers of Early Childhood Education; and 8710.3200 – 
Teachers of Elementary Education with a Specialty 
 
 57. Teachers of early childhood education, under the proposed rule, 
are authorized to design, implement, and evaluate developmentally appropriate 
experiences for children from birth through age eight.  Subpart 3 of Minn. R. 
8710.3000 sets forth the knowledge and skills teachers must demonstrate.  

                                            
120 Minn. Stat. § 14.05, subd. 2. 
121 Pub. Ex. 131. 
122 The Board agreed to editorial changes to the following proposed rule parts: 8700.0100, 
8710.3000, 8710.4050, 8710.4800, and 8710.5800. 
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These standards are based on the following six concepts of early childhood 
education: child development and learning, curriculum development and 
implementation, family and community relationships, assessment, 
professionalism, and teaching and learning.   The Board contends that the 
need and reasonableness for

123

 the selected standards are supported by early 
hildhood education research.  The Board also notes that the standards include 

rs to be prepared to teach this 
ge range because there is significant overlap between what teachers of 

ocial studies, science, physical education, health, and the visual and performing 

individuals working in early childhood education, such as Lynn Galle, coordinator 

                  

c
the instruction of primary (K-3) standards included in Minnesota’s K-12 
Graduation Standards.124        
 
 58. Minn. R. 8710.3200 allows teachers to teach all subjects to  
children ranging from K through grade 6.  It also allows teachers to select one of 
three specialties: early childhood education to teach preprimary children, an 
academic field of communication/arts and literature, mathematics, science, social 
studies to teach middle-level students, or a world language and culture for 
teaching students in grades K-8.  In the past, a teacher was licensed to teach 
grades 1-6 and was required to take an additional kindergarten methodology 
course and student teach in a kindergarten setting if s/he wished to teach 
kindergarten.125  The Board contends that it is now reasonable to include 
kindergarten in the scope of practice in elementary education because most 
schools in Minnesota are organized into K-5 or K-6 institutions.126  The Board 
also sees this scope expansion as a response to the legislative mandate to 
address flexible school-based organizational structures.127  The Board supports 
the expanded scope of practice based on an increase in programming offered to 
three and four year olds within the public school system, and the need for 
teachers to be prepared to teach either preprimary or middle-level students.  The 
Board states that it is reasonable to expect teache
a
elementary education must know and be able to do, and what teachers of three 
to four year olds must know and be able to do.128  
 
 59. The Board submits that it is reasonable to expect all elementary 
education teachers to be prepared to teach communication arts/literature, math, 
s
arts because these are common areas elementary schools contain in their 
curricula.129  These areas also align with Minnesota’s Graduation Standards.130    
 
 60. Comments were received by and testimony was heard from 

                          
AR at 13. 123 SON

124 Id. 
125 See Minn. R. 8700.3000 (1993). 

at 6 and 15. 126 SONAR 
127 Id. at 6. 
128 Id.  
129 Id. 
130 Id. 
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of Early Childhood Education training at the University of Minnesota.131  Ms. 
Galle testified that the rules should be amended to link kindergarten with the 
preprimary specialization rather than to the elementary education program.132  
Ms. Galle testified that kindergarten philosophy and content is more appropriately 
linked to early childhood preparation.133  It was noted that, in an earlier form, the 
rules did not contain the preprimary specialization.  The Board added the 
preprimary specialization to the elementary licensure area after it received 
several requests from individuals in the early childhood field regarding the unique 
learning needs children from birth through age eight134.  Ms. Galle claims that in 
light of the Board’s response, it is reasonable to require kindergarten teachers to 

cquire a specialized license – either the Birth through 3rd Grade or the 

 must be considered when 
etermining licensure requirements, not how most elementary schools are 

staffing.  The Board submits that 
quiring an additional licensure for kindergarten teachers than for first grade 

                                           

a
preprimary licensure.    
 
 61. Ms. Galle notes that since the mid-1960s, kindergarten teachers 
have been required to acquire a specialized license to teach kindergarten.  This 
fact is used to support the argument that kindergarten teachers continue to need 
specialized training/licensure due to the unique developmental needs of 
kindergarten students.  Another individual who submitted a comment on this 
subject, Gail Roberts, Ph.D., stated that kindergarten is unique because it serves 
as a transition year from home to school and, currently, also serves as a year of 
transition from pre-kindergarten to primary education.135  Ms. Roberts argues that 
the unique educational needs of kindergartners
d
organized as the Board suggests in its SONAR.136 
 
 62. In response to the comments, the Board contends that it is 
reasonable to include kindergarten in the elementary education program because 
most schools are organized in K-5 or K-6 formats.137  Also, the Board argues that 
the K-6 elementary licensure meets the developmental needs of elementary 
students and allows for more flexibility in school 
re
teachers would be confusing and unnecessary. 
 
 63. The Administrative Law Judge finds that the Board, in light of the 
comments and testimony, has not demonstrated that it is reasonable to expand 
the scope of elementary education practice to include kindergarten licensure.  
The comments received persuade the ALJ that kindergarten teachers should be 
required to obtain either the early childhood or the preprimary licensure because 
of the unique developmental needs of kindergartners.  The Board leans heavily 
on the notion that most elementary schools are organized into K-5 or K-6 

 
131 Pub. Ex. 32. 
132 Id. 
133 Id. 
134 SONAR at 5. 
135 Pub. Ex. 33. 
136 Id.  See SONAR at 15. 
137 Pub. Ex. 131. 

 21



configurations, and expanding the licensure scope to include kindergarten 
promotes flexibility for school staffing.  This argument is weak.  The proposed 

les have carved out licensure for several different age ranges, many of which ru
do not conform with the typical organizational structure of Minnesota schools.  
 
 64. In its SONAR, the Board states the following: “the decision of 
grade/age range was made based on reasonability in teacher preparation and 
practice and the desire to maximize flexibility for schools in serving students 
effectively.”138  While including kindergarten in the elementary licensure scope 
without requiring additional training/education for kindergarten teachers would 
likely promote flexibility and efficiency in school staffing, it is questionable 
whether kindergarten teachers would be more effective as suggested by the 
Board.  The comments received stress that kindergarten is a unique time for 
children.  In its SONAR, the Board recognizes how special this age group is: 
“[t]he Birth to Age 8 or Early Childhood age/grade span designation is needed 
because it responds to national and state groups’ advocating that the unique 
learning needs of young children, birth through age eight, requires free-standing 
recognition distinct from elementary education.”139  The early childhood age span 
designated by the Board includes children in the kindergarten age group.  It is 
unreasonable for the Board to support its early childhood age/grade span by 
cknowledging the unique needs of young children but, at the same time, 

n teachers is confusing.  As acknowledged by the Board, the old 
les required special training/education for all individuals who wanted to teach 

a
refusing to acknowledge their needs to support its K-6 grade span. 
 
 65. Requiring kindergarten teachers to obtain a special license – either 
early childhood or preprimary license – will still provide flexibility for school 
staffing.  In an elementary school setting, kindergarten teachers who acquire an 
early childhood license would also be licensed to teach through the third grade.  
Those teachers who acquire a preprimary elementary license would also be 
licensed to teach through the sixth grade.  Consequently, schools would still have 
staffing flexibility.  Further, there is no evidence that requiring special licensure 
for kindergarte
ru
kindergarten. 
 
 8710.4300 – Teachers of Dance and Theatre Arts 
 
 66. Minn. R. 8710.4300 allows teachers of dance and theatre arts to 
teach grades K-12.  The combined fields require applicants to understand skills 
to teach both dance and theatre.  An applicant may also choose a dance or 
theatre specialization and the rule provides for required competencies in both 
areas.  Minnesota’s Graduation Standards require students to apply and interpret 
artistic expression.  For those students who opt to study dance or theatre as their 
graduation standards requirement choice, the Board submits that it is reasonable 
that these students have teachers who have been specifically trained in dance 

                                            
AR at 5. 138 SON

139 Id. 

 22



and theatre.   The Board contends that the K-12 designation is needed 
because  most elementary schools do not offer dance or theatre preparation, but 
the graduation standards include artistic performance and expression standards 
in grades K

140

-3 and 4-5.  This rule would allow all students access to licensed 
achers.  

f full-time positions, teachers were 
luctant to pursue these areas of study.144  

ction schedule and would require a reduction in 
e current theatre program.146 

eatre major programs and teachers can 
till opt to acquire a theatre emphasis.152 

                                           

te
 
 67. The Board notes that the old rules provided for licensure in theatre 
arts for grades 7-12, and that dance has never been a licensure field.141  The 
Board combined the two fields in order to deal with issues surrounding student 
access to programming and teacher access to full-time employment.142  In the 
past, schools that offered dance or theatre programming did so on a limited 
basis.  As a result, full-time assignments for just dance or just theatre instructors 
were difficult to obtain.143  With a lack o
re
 
 68. Tap R. Payne, Professor of Theatre at the University of Minnesota, 
Morris (“UMM”), commented that he and other theatre faculty at UMM believe 
that dance and theatre should not be combined because there is no logical 
connection between the two fields.145  Mr. Payne notes that dance and theatre 
have historically done well as separate disciplines.  He speculates that to provide 
a combined licensure program at UMM would likely have a significant impact on 
the current theatre major produ
th
 
 69. In response, the Board notes that it is common for theatre and 
speech-communication to be linked together, even though one is an art form and 
the other is a communication mode.147  The Board submits that theatre and 
dance have a traditional connection and that many colleges offer these fields of 
study in conjunction with one another.148  Representatives of both dance and 
theatre organizations as well as other professionals affirmed the Board’s decision 
to combine theatre and dance as one licensure field.149  The combination of 
these fields is also supported by other comments150 and by the Minnesota Center 
for Arts Education.151  Finally, the Board states that the proposed rule does not 
require colleges to give up their current th
s

 
140 Id. at 20. 
141 Id.  
142 Id. 
143 Id. 
144 Id. 
145 Pub. Ex. 36. 
146 Id. 
147 Pub. Ex. 131. 
148 Id. 
149 Id. 
150 Pub. Exs. 24 and 35A. 
151 Pub. Ex. 35. 
152 Id. 
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 70. The Administrative Law Judge finds that the Board has 
demonstrated the need and reasonableness to combine theatre and dance to 
create one licensure field.  This combined field will provide students with the 
option of fulfilling their expressive arts graduation standard through dance and/or 
theatre and have these courses taught by teachers with specialized licensure in 

ese fields.   

uals at different schools took issue with almost the same 
rms and phrases. 

er Education will help clarify any confusion 
pon the rule’s implementation.153 

is later needed, a prominent state art 
rganization will provide assistance.   

8710.4350 – Teachers of Driver and Traffic Safety

th
 
 71. Dance professors and instructors at Minnesota colleges submitted 
comments regarding terms and phrases used in Minn. R. 8710.4300.  
Specifically, the commentators provided that the language used by the Board 
was unclear and that its meaning could not easily be interpreted.  Two comments 
submitted by individ
te
 
 72. In response, the Board contends that discussions with other dance 
and theatre professionals have led to the conclusion that editorial changes are 
not necessary.  The Board states that it while it is important to use the language 
of the profession, it also wants the rules to be understood by all.  Also, the Board 
states that the Minnesota Center for Arts Education and the Minnesota 
Association of Colleges for Teach
u
 
 73. The ALJ finds that the Board has demonstrated that the current 
language in Minn. R. 8710.4300 is sufficient.  The Board consulted other 
professionals in the dance and theatre fields regarding the selected terminology.  
After consulting with these professionals, the Board feels the chosen language is 
appropriate and that if clarification 
o
 
  

 the need and reasonableness for driver and traffic safety education as 
llows:  

 

7411.0610) that governs the approval of Automobile Driver 
                                           

 
 74. Minn. R. 8710.4350 allows teachers of driver and traffic safety to 
instruct students fifteen years or older “to develop the skills and understanding 
essential for acquiring a Minnesota driver’s license.”  In its SONAR, the Board 
sets forth
fo

To assure that students who study driver and traffic safety 
education receive instruction in the fundamental concepts of safety 
as they apply the safe use of the highway transportation system, it 
is reasonable that teachers be specifically prepared for this 
specialized field of practice.  The need is further evidenced by the 
Minnesota State Board of Education rule (Minnesota Rules 

 
153 Pub. Ex. 131. 
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Education programs.  Subpart 1. requires that only appropriately 
licensed teaching staff be assigned to instruct the program.154 

 
With regard to the Subject Matter Standard of Minn. R. 8710.4350, the Board 
notes that the requirements were designed to address unique teaching skills 
needed for the laboratory portion of driver and traffic safety programs. 
 
 75. Mardi Lacher, a teacher of Driver and Traffic Safety Education, 
commented that the language “to students 15 years or older” in the Scope of 
Practice suggests providing instruction to individuals beyond high school.155  Mr. 
Lacher and other commentators feel Minn. R. 8710.4350 should specify that 
teachers are required to be thoroughly familiar with Minnesota Rules, Chapter 
7411, which governs safety measures.  Mr. Lacher and other commentators also 
shared concerns regarding how the competency of driving teachers would be 
tested and determined. 
 
 76.  In response, the Board states that an individual who has left high 
school is no longer a student as the term is used in Minn. R. 8710.4350.156  
Consequently, public school driving teachers cannot provide instruction to 
students beyond high school.  This rule has no bearing on the private sector.  
The Board states that this rule does require that driving teachers be well-versed 
in Minnesota law.  Specifically, under Subpart 3, item J of this rule, teachers 
“must understand . . . . how to design driver and traffic safety programs that are 
in compliance with professional standards and applicable state rules and laws in 
a manner responsive to the emerging trends impacting driver and traffic safety.”  
Also, item I of the same subpart requires teachers to understand ”the role of 
federal, state, and local government agencies and the private sector in providing 
driver and traffic safety services.”  Finally, it is the Board’s position that how the 
competencies of teacher candidates are assessed is best addressed and 
determined by the individual colleges and universities that offer preparation 
programs.157 
 
 77. The Administrative Law Judge finds that the Board has sufficiently 
addressed the submitted comments and has demonstrated the need and 
reasonableness for Minn. R. 8710.4350. 
 
 8710.4450 – Teachers of Family and Consumer Sciences 
 
 78. This rule replaces what was formerly known as Home Economics.  
It is designed to give teachers the skills necessary to provide students with 
knowledge and skills to manage their personal and family lives and their work 

                                            
154 SONAR at 21. 
155 Pub. Ex. 37. 
156 Pub. Ex. 131. 
157 Id, 
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responsibilities.158  The subject matter standards were developed to compliment 
the vision statement of the American Association of Family and Consumer 
Sciences and the American Vocational Association: “Family and consumer 
sciences education empowers individuals and families across the life span to 
manage the challenges of living and working in a diverse global society.  Our 
unique focus is on families, work, and their interrelationships.”159  The standards 
require teachers to understand the purposes, issues, skills, nature of work, and 
competencies in nine different service occupations.160  The Board states that the 
nine occupation groupings were modeled after the nine occupation clusters 
included in the Family and Consumer Sciences National Standards.161  The 
Board contends that the standards are needed and reasonable because they 
support national standards in the family and consumer sciences.162 
 
 79. Comments, such as that submitted by Mary W. Hallquist, Ph.D., 
and Jerry McCelland, Ph.D., spokespersons for Minnesota Family and Consumer 
Sciences Teacher Educators, contend that modifications are needed with regard 
to the service occupations in subpart 3, item C.163  Specifically, they state that 
very few teachers in the past five years have prepared or sought licensure to 
teach service occupation programs.  These commentators believe the low 
numbers seeking licensure make it unreasonable to require all new teachers in 
family and consumer sciences to meet all the requirements of subpart 3, item C.  
The commentators also contend that it is unreasonable to require all new 
teachers to obtain extensive knowledge in specific occupations.164   
 
 80. In response, the Board states that the rule does not require that 
new teachers become experts in a service occupation, but that teachers possess 
an understanding of different areas in one or more of the nine service 
occupations.  Teachers of family and consumer sciences will be instructing 
students on how to develop an understanding of family life and consumerism.165  
It is the Board’s contention that it is reasonable to expect new teachers to 
possess an understanding of the basics of at least one service field directly 
related to the contents of the Family and Consumer Science area.166 
 
 81. The ALJ finds that the Board has adequately demonstrated the 
need and reasonableness for requiring that teacher candidates possess an 
understanding of the basic purposes, issues, skills, nature of work, and 
competencies of one or more of nine service occupations.  The service 
occupations included in the rule relate to the Family and Consumer Science field.  
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The rule only requires teacher candidates to possess a basic understanding – 
not extensive knowledge of – one of the nine occupations. 
 
 82. The above-noted commentators also suggested several editorial 
changes to Minn. R. 8710.4450.  Most of the suggested changes involve taking 
out the word “including” and supplying a list of examples.167  The commentators 
believe the proposed rule, in its current form, includes too much specificity. They 
state that the suggested modifications will provide a stronger collegiate teacher 
preparation programs.168 
 
 83. After review of Minn. R. 8710.4450, the Board maintains that the 
word “including” is the appropriate choice.169  It is the Board’s intent that Family 
and Consumer Science teacher candidates become competent in certain 
enumerated areas.170  For this reason, the Board has chosen the word 
“including” instead of listing certain items or areas of study as “examples.”  The 
Board notes that the rule does not preclude a school from offering additional 
areas of study.171  
 
 84. The ALJ finds that the Board has presented a rational basis for the 
proposed language.  It is reasonable for the Board to expect teacher candidates 
in Family and Consumer Sciences to demonstrate competency in certain 
enumerated areas.  
 
 8710.4650 – Teachers of Vocal Music and Instrumental Music 
 
 85. This rule authorizes teachers of both vocal and instrumental music 
to provide instruction “designed to develop [vocal/instrumental] music 
competence and understanding of general music history, theory, and practice.”  
The subject matter standards set forth abilities that all music teachers must 
possess, and certain abilities specific to either vocal or instrumental music 
teachers.  
 
 86.  The Board received several comments suggesting the same 
editorial changes to this rule part, such as that submitted by DeVonna Murrin, 
Professor of Music Education at Augsburg College in St. Paul.172  Ms. Murrin 
suggests adding the words “musical,” “music education,” and “music” in various 
places in subpart 3, item D.173  Ms. Murrin notes that while the changes appear 
minor, they are important.  In support of the suggestions, Ms. Murrin states the 
following: “Specifying that a direct connection exists between music subject 
matter content and methods and principles of teaching allows for more efficient 
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curricula in teacher education, allowing course offerings that present teaching 
methods ALONG WITH music content, rather than requiring a separate course in 
program planning, curriculum development, or research.”174     
 
 87. It is the Board’s position that the suggested editorial changes are 
not necessary.175  The Board notes that subpart 3, item D requires that “[a]ll 
teachers of music must demonstrate an understanding of the teaching of music 
that integrates understanding [sic] of pedagogy, students, learning, classroom 
management, and professional development.”  The Board claims the subitems 
listed in subpart 3, item D, as proposed, are specifically connected to the 
teaching of music and that making the suggested editorial changes would be 
redundant.176  Finally, the Board notes that subpart 3, item D is written 
consistently with similar provisions in other licensure fields. 
 
 88.  The Administrative Law Judge finds that the Board has 
demonstrated that the proposed language is sufficient.  A review of the proposed 
rules in other licensure fields reveals that they also contain subparts similar, if not 
identical, to Minn. R. 8710.4650, subp. 3, item D.177  All the comments received 
suggested the same editorial changes to Minn. R. 8710.4650  for the same 
reasons.  The Board has responded that the subitems contained in subpart 3, 
item D relate specifically to teaching music.  This is evidenced by the fact that 
subpart 3, item D explicitly states this relationship and by the fact that subparts in 
other licensure fields also contain similar provisions.  
 
 8710.4700 – Teachers of Physical Education 
 
 89. Minn. R. 8710.4700 authorizes physical education teachers to 
instruct students in kindergarten through grade 12.  This rule is “designed to 
enhance physical growth and development through learning to move and 
learning through movement.”178  In its SONAR, the Board states that the subject 
matter standards provided in the rule are reasonable and necessary “[t]o assure 
that students, when they study physical education, are provided safe, 
developmentally appropriate instruction in physical activity . . . .”179  Physical 
education teachers are expected to possess “disciplinary knowledge of physical 
activity and fitness, the implication of and benefits from involvement in physical 
activities, and the skills necessary to perform a variety of physical activities and 
illustrate their contributions to a healthful lifestyle . . . .”180 
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 90. Elizabeth Spletzer, Education Specialist in the Division of 
Kinesiology, University of Minnesota, Twin Cities Campus, submitted a comment 
regarding subpart 3, item C (8).181  This subpart requires that physical education 
teachers “understand the impact of reading ability on student achievement in 
physical education studies, recognizes the varying reading comprehension and 
fluency levels represented by students, and possess the strategies to assist 
students to read physical education content materials more effectively . . . .”  Ms. 
Spletzer believes it will require too much time for physical education teachers to 
“recognize the varying reading comprehension and fluency levels represented by 
students” as set forth in the rule.  She points out that in some situations, for 
example, one teacher may see 300 to 500 students in a week.  Ms. Spletzer also 
points out that requiring teachers to recognize varying reading comprehension 
levels is further complicated by nonEnglish speaking students who may be 
without an interpreter.182  Ms. Spletzer states that the terms “recognize” and 
“more effectively” are vague.  She submits that this rule is more specific and 
demanding with regard to the issue of reading than the Interstate New Teacher 
Assessment and Support Consortium (INTASC).  She claims that the INTASC 
alludes to the reading issue “as part of instructional strategies and learning, but 
its extent does not become as content specific as the licensure rule.”183   
 
 91. In response, the Board states that it is reasonable to require 
physical education teachers to “know strategies for assisting students of various 
reading skills to complete the assigned reading and thus to learn the content to 
be learned through reading.”184  It notes that if, for example, a physical education 
teacher assigns reading from a game rulebook, the associated reading strategies 
are different from the strategies needed for reading literature.  The Board points 
out that physical education teachers are not required to be reading specialists, 
but that they have the ability to recognize a student’s reading needs as it relates 
to physical education material.185  The Board does not address Ms. Spletzer’s 
claim that certain terms are vague. 
 
 92. Th Administrative Law Judge finds there is a sufficient basis for 
requiring physical education teachers to “recognize the varying reading 
comprehension and fluency levels represented by students . . . .”  The Board 
provides that the rule states only that teachers have the ability to recognize 
different reading comprehension levels, not that teachers become reading 
specialists.  If a physical education teacher assigns reading, it is not 
unreasonable to require him/her to be able to recognize that students possess 
varying levels of reading and fluency abilities.  Recognizing different reading 
levels might help teachers develop appropriate reading strategies, which will help 
enhance and encourage student participation.  The ALJ agrees with Ms. 
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Spletzer, however, that the term “more effectively” as used in subp. 3, item C, 
subitem 8 is vague.  The term is a comparative one, but what it is being 
compared to is unclear.  In its response, the Board provided no insight for or 
clarification of this term.  The ALJ recommends deleting the term “more 
effectively” in Minn. R. 8710.4700, subp. 3 (C)(8). 
 
 93. Ms. Spletzer argues that subpart 3, item C should include a 
provision for life-long participation in physical education.186  She contends that 
children and adults across the nation are becoming increasingly inactive, which 
results in increased health risks.  Ms. Spletzer points out that Minn. R. 
8710.5300, subp. 3 (C)(6), regarding teachers of developmental adapted 
physical education, includes a provision for life-long participation in physical 
recreation.  She contends that such a provision should apply to all teachers of 
physical education, not just special education teachers.187  
 
 94. The Board responds that subp. 3 (A)(2) already requires an 
understanding of lifetime fitness activities.  The Board also states that 
“preparation for lifelong physical activity cannot be guaranteed for every student, 
but that the requirements as written provide for the teacher’s ability to teach for 
lifetime physical activity participation.”188  
 
 95. The ALJ find that the Board has demonstrated that the rule as 
proposed is needed and reasonable.  Notwithstanding this finding, however, the 
ALJ recommends that the Board include the suggested language in subpart 3 (C) 
of this rule in order to clarify the Board’s expectations of teacher candidates. 
Minn. R. 8710.4700, subp. 3 (A)(2), noted in the Board’s response, states as 
follows: “A teacher of physical education understands and applies the skills 
necessary to perform varied physical activities including[ ] . . . lifetime fitness 
activities . . . .”  Subpart 3 (C) requires that “teachers of physical education must 
demonstrate an understanding of the teaching of physical education that 
integrates understanding of physical education with the understanding of 
pedagogy, students, learning, classroom management, and professional 
development.”  Subpart 3 (A)(2) focuses on what teachers must know how to do 
in order to teach, whereas subpart 3, item C focuses more on what teachers 
must incorporate into their teaching.  Requiring a teacher to know the skills 
necessary to perform lifetime fitness activities is different from requiring a teacher 
to understand the benefits of and promote lifetime fitness.   
 
 In its SONAR, the Board supports Minn. R. 8710.4700 with the following 
statement:  
 

As research supports that physically fit people have more energy, 
fatigue less quickly, are more productive, experience increased 
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longevity and are less likely to burden the health care system and 
society, students need access to programming designed to 
enhance their physical growth and development and lifelong health-
related wellness through enjoyable physical growth.189   

 
With regard to the need and reasonableness for the proposed subject matter 
standards of this rule, the Board states the following: 
 

To devise learning activities that prepare and motivate all students 
to engage in activities which promote health and physical well-
being, it is reasonable to expect teachers of physical education be 
grounded in disciplinary knowledge of physical activity and fitness, 
the implications of and benefits from involvement in physical 
activities, and the skills necessary to perform a variety of physical 
activities to illustrate their contributions to a healthful lifestyle, as 
well as aspects of teaching and learning that are unique to this 
specialized instructional field.190 

 
The Board’s statements supporting this rule suggest that teachers are expected 
to understand the implications of and benefits from involvement in physical 
activities and to promote life-long physical activity. This expectation, however, is 
not clearly stated in the proposed rule as written and as Ms. Spletzer 
recommends.  The ALJ therefore recommends that the Board include language 
in Minn. R. 8710.4700, subp. 3 (C) requiring that teachers of physical education 
“understand the benefits and implications of, and how to promote, life-long 
physical recreation.”  Including this language in the rule will clarify the 
expectations of teacher candidates.  
 
 8710.4750 – Teachers of Science 
 
 96. Minn. R. 8710.4750 licenses teachers in certain areas and grade 
levels.  A teacher of chemistry, earth and space science, life science, or physics 
is authorized to teach all science areas to students in grades 5 through 8.  They 
can also teach either chemistry, earth and space science, life science, or 
physics, and integrated science courses to students in grades 9 through 12.  The 
rules require a demonstration of different subject matter standards, which are 
divided as follows: science in grades 5 through 8,191 teachers of chemistry,192 
teachers of earth and space science,193 teachers of life science,194 and teachers 
of physics.195  The Board states that the standards proposed are reasonable 
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because they ensure that teachers have the skills to provide students with “an 
integrated, coordinated systematic study of science.”196   
 
 The Board considered a license to teach all science areas, but rejected it 
based on the belief that a general license would require all candidates to gain an 
unreasonable breadth of knowledge and background that is necessary in 
advanced high school science courses.197  It is the Board’s contention that the 
rule provides for a broad science background necessary to teach at the middle 
and high school level.  The rule also provides for specialization in one of the 
science areas to assure that students in advanced high school courses receive 
instruction from highly skilled individuals.198    
 
 97. A few comments suggested that the rule standards are too 
regulated and that expectations are too high.199  Professors Charles Matsch and 
Penelope Morton note that the rules require laboratory simulations of earth 
interior conditions and extraterrestrial samples.  They contend that these 
requirements may be accomplished at universities, but few high schools have the 
means to fulfill these expectations.200 
 
 98. In response, the Board notes that the requirements in Minn. R. 
8710.4750 are not only endorsed by educational professionals and 
organizations, groups such as SciMath Minnesota participated in the 
development of this rule and recommended the requirements contained 
herein.201  The Board also notes that the rules propose a “science-all” license for 
middle level students.  It contends, however, that it is reasonable to require 
teachers to have at least one specialty area in order to teach very advanced 
courses.202 
 
 99. The ALJ finds that the Board has demonstrated that Minn. R. 
8710.4750 is necessary and reasonable as proposed.  Individuals in the science 
education fields participated in developing this rule, including the licensure 
requirements.203  Requiring teachers to specialize in at least one science 
specialty will allow for more flexibility in school staffing because teachers will 
have the skills to teach more advanced courses.   
 
 8710.4800 – Teachers of Social Studies 
 
 100. This rule authorizes social studies teachers to instruct students in 
grades 5 through 12.  The purpose of the rule it to provide students with an 
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understanding of ten separate concepts, such as culture and its diversity, 
individual development and identity, global connections and interdependence, 
and ideals, principles, and practices of citizenship in a democratic society.204  
The Board states that the subject matter standards are needed and reasonable 
because they ensure teachers “have the understanding and skills necessary to 
provide students with an integrated, coordinated systematic study of social 
studies.”  The Board provides that the subject matter standards “are drawn from 
the National Council for the Social Studies’ Curriculum Standards for Social 
Studies (1994), and align with the National Council for the Social Studies’ draft 
standards for the preparation of social studies teachers (1997).”205 
 
 101. Comments received object to the rule on the basis that it advocates 
a specific set of values and endorses the notion that all ideas are created 
equal.206  In response, the Board states that the rules are not advocating a 
certain set of values.  The Board points out that central to the study of societies, 
past and present, is the “fact that there is diversity and that is has value, and that 
there are morals and belief systems . . . “207  Commentators also object to the 
rule because they feel it focuses too much on American Indians and their 
contributions.208  The Board states in its response that it has no authority to 
remove such references because they are mandated by law.  Specifically, 
Minnesota laws set forth certain requirements regarding an understanding of the 
history, government, and culture of Minnesota-based American Indian tribes.209 
 
 102. The ALJ finds that the Board has demonstrated a rational basis for 
Minn. R. 8710.4800.  A review of the rule and the Board’s response leads to the 
conclusion that the rule is not advocating a specific set of personal beliefs.  
Although the rule requires an understanding and recognition of, for example, 
different cultures and beliefs, the Board reasonably points out that this is, at least 
in part, the nature of social studies.  Requiring that teacher candidates have an 
understanding of different beliefs is quite different from requiring them to 
advocate a specific set of personal beliefs and values.  The ALJ also finds that it 
is both reasonable and necessary to include the references to American Indians 
as required by Minnesota laws. 
 
 8710.4825 – Teacher Coordinators of Work-Based Learning 
 
 103. This rule authorizes a work-based learning teacher coordinator to 
“provide and coordinate instruction that enables students to learn through work 
and to consult and collaborate with families, other teachers, and business, 
industry, labor, and community representatives in designing, implementing, and 
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evaluating student learning through work.”210  The creation of learning 
environments for young people in the workplace was encouraged by the federal 
School-to-Work Act of 1994.211 
 
 104. Comments were received suggesting that a separate license be 
required for teacher coordinators of work-based learning for students with special 
needs.212  Mike Smoczyk, Chair of the Minnesota Association of Secondary 
Vocational Administrators, supports this suggestions with the following: “[t]he 
many unique legal challenges surrounding special needs learners warrants a 
separate license for that area.”213  The Board does not address these comments. 
 
 105. The ALJ finds that Minn. R. 8710.4825 is needed and reasonable 
as proposed by the Board.  A review of the rule reveals that the provisions 
contained therein are not restricted to teachers of students without special needs.  
The rule refers to “students,” which could reasonable be interpreted to include 
students with special needs.  The rule also contains provisions requiring the 
teacher coordinator to adapt instruction to the various needs, abilities, and 
interests of students.214  Furthermore, 8710.4825, subp. 3 (C)(3) requires teacher 
coordinators to understand the employment laws of the Americans with 
Disabilities Act, state and federal labor laws, and data privacy laws.   
 
 8710.4850 – Teachers of Technology 
 
 106. Minn. R. 8710.4850 authorizes teachers to instruct students in 
grades 5 through 12.  This rule incorporates the fields of industrial arts.  The rule 
requires teachers to understand central concepts in the technological areas of 
transportation, construction, power and energy, communications, manufacturing, 
biotechnology, and other emerging technologies, including familiarizing students 
with associated careers.215  The Board submits that the subject matter standards 
are needed and reasonable because “they incorporate both the intellectual 
domain of technology and exploring and preparing for employment in current and 
emerging technological careers.”216 
 
 107. Two comments were received objecting to the proposed rule.  Mike 
Smoczyk of the Minnesota Association of Secondary Vocational Administrators, 
states the following: “the complex and broad Technology area is appropriate for a 
traditional Industrial Arts program, but falls far short of what is required to teach 
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specialized Trade and Industry courses.”217  Mr. Smoczyk recommends dividing 
the Technology area into different licensure areas, similar to the Science area, 
part 8710.4750.  He suggest that the Technology area be divided into the 
following five subject area specialties: transportation, construction, production 
systems, visual communication, and electronic systems.  Mr. Smoczyk states 
that creating subject area specialties “would address the concern of many, that 
current licensure laws are too restrictive, and yet we will not be opening 
vocational programs up to teachers that do not have the career specific expertise 
needed to teach the program.”218 
 
 108. The Board did not specifically respond to these comments.  
 
 109. The ALJ finds that a rational basis exists for requiring that teachers 
of technology be licensed pursuant to the subject matter standards included in 
the rule.  The proposed rules are required to allow for “flexible school-based 
organizational structures. . . .”219  Creating subject area specialties within a 
licensure field will likely decrease flexibility for schools.  For example, it may be 
more difficult to fill instructor positions if subject area specialties are required, 
particularly if a school offers more than one of the suggested subject area 
courses.  The proposed rule does require that instructors understand central 
concepts common to seven different technology-related areas.  The seven areas 
proposed are very similar to the five subject area specialties suggested by Mr. 
Smoczyk.220  Furthermore, the proposed rule does not prohibit individual schools 
from requiring specific experience or expertise in certain subject areas.                                            
 
 8710.4950 – Teachers of World Languages and Cultures 
  
 110. Minn. R. 8710.4950 authorizes teachers to provide instruction 
geared towards language fluency and cultural understanding in a language other 
than English.221  The rule breaks down the grade range from kindergarten 
through grade 8, and kindergarten through grade 12, and provides different 
licensure requirements for each grade range.  The rule sets different standards 
for speaking proficiency and writing proficiency.  The speaking proficiency 
standard is set at an “intermediate-high” level as defined in the American Council 
on the Teaching of Foreign Languages and Cultures (ACTFL) guidelines.  The 
Board states that this is a reasonable proficiency level because Minnesota’s 
Graduation Standards expect high school students to reach the “intermediate” 
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proficiency level.222  Teachers are expected to be able to write in a foreign 
language at the proficiency level of a literate, native speaker.223 
 
 111. Phyllis VanBuren, Ph.D., Professor of Spanish and German at St. 
Cloud State University, commented on subpart 3 (A)(3) of the rule, which 
specifies that teachers demonstrate an intermediate-high level in speaking 
proficiency.224  Dr. VanBuren requests that teachers be required to demonstrate 
an advanced level proficiency by the end of their seventh year of teaching.  She 
suggests that this requirement be accomplished as part of the renewal process 
when teachers apply for continuing licensure.225  Dr. VanBuren contends that it is 
reasonable to require language teachers to attain the advanced level proficiency 
as schools start to offer longer sequences in the same language.   
 
 112. The Board disagrees that teachers should demonstrate an 
advanced level proficiency as suggested by Dr. VanBuren.226  The Board notes 
that Minn. R. 8710.4950 only sets forth licensure requirements and has no 
provisions for renewal.  It is the Board’s contention that it is inconsistent and 
unreasonable to allow a teacher to teach at an intermediate-high level for six or 
seven years, and then require an advanced level proficiency in the seventh year 
when the teacher will be teaching the same language course.  The Board notes 
that Dr. VanBuren’s recommendations appear to be an issue of continuing 
education and employment.227 
 
 113. The ALJ agrees with the Board that Minn. R. 8710.4950 is needed 
and reasonable as proposed.  Requiring greater competency than what is 
needed to license a beginning teacher in this field is an issue of continuing 
education and employment requirements rather than an issue of teacher 
licensure.  The licensure requirements are based on the ACTFL proficiency 
guidelines, and Minnesota’s Graduation Standards.  The requirements set forth 
in this rule do not prohibit individual schools from requiring teachers who apply 
for employment to obtain a higher language proficiency level. 
 
 8710.5000 – Core Skills for Teachers of Special Education   
 
 114. Minn. R. parts 8710.5000 through 8710.5800 set forth licensure 
requirements for teachers of special education.  Minn. R. 8710.5000 is designed 
to supplement Minn. R. 8710.2000, Standards of Effective Practice.228  The rule 
delineates common skills and understandings expected of all special education 
teachers.  The common skills and understandings focus on the role of special 
education as one part in the delivery of a child’s education, means of 
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assessment, developing appropriate instruction, and how to best support a 
student’s learning and well-being.229  The core skills set forth in Minn. R. 
8710.5000 are modeled after the Council for Exceptional Children (CEC) 
Common Core standards.  In support of the rule’s reasonableness, the Board 
states the following: “If such understandings and skills have been identified on 
the national level as being essential, it is reasonable to expect that they are 
essential to the preparation of Minnesota’s special education teachers.”230 
 
 115. Julie Kenney recommends that the following language be added to 
Minn. R. 8710.5000: “understand Minnesota’s graduation standards and how to 
implement them."231  To subpart 2, she recommends adding the following: “use 
and development of positive behavioral interventions in all settings,” “ use and 
development of a functional behavioral assessment and plan,” and “how to 
evaluate whether a students behavior is a manifestation of the disability.”232  The 
Board did not respond to Ms. Kenney’s recommendations. 
 
 116. The ALJ finds that Minn. R. 8710.5000 is reasonable as proposed 
by the Board.233  Minn. R. 8710.5000 is designed to supplement Minn. R. 
8710.2000, Standards of Effective Practice.  All teachers are required to 
demonstrate the skills and understandings set forth in Minn. R. 8710.2000.  Minn. 
R. 8710.2000, subp. 5 (A) already requires that teacher candidates “understand 
Minnesota’s graduation standards and how to implement them.”  The standards 
set forth in Minn. R. 8710.2000, subparts 5 through 9 already require teacher 
candidates to demonstrate an understanding of the skills associated with  
behavioral intervention and assessment.  In addition, Minn. R. 8710.5000, subp. 
2 (A) requires that teachers understand “the role of special education as one part 
of a single educational delivery system.”  The requirements in this subpart, in 
addition to the requirements in Minn. R. 8710.2000, already prepare teacher 
candidates to evaluate a student’s behavior and determine whether it is a 
manifestation of his/her disability.  The ALJ finds that it would be redundant to 
include the above-referenced editorial changes to Minn. R. 8710.5000 when they 
are already included in the rule and in Minn. R. 8710.2000. 
 
 8710.5100 – Teachers of Special Education: Blind or Visually 
Impaired 
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 117. The teachers of blind or visually impaired students in Minnesota 
Regions 5 and 7 object to subpart 2 of this rule.234  They contend that a teacher 
in this area should be required to obtain a degree in elementary education.  
These teachers claim that an elementary education license will provide teachers 
with the knowledge and strategies in reading instruction necessary to teach 
braille reading and developing literacy.235  In support of their contention, they 
argue that teachers of blind or visually impaired students “must have a strong 
reading background and skills required by licensure in the area of elementary 
education to meet the needs of their students . . . .”236  
 
 118. The Board maintains that requiring an additional license in 
elementary education is not necessary or reasonable.  It points out that Minn. R. 
8710.5100 authorizes teaching students from kindergarten through grade 12; 
requiring an elementary license, which covers students in kindergarten through 
grade 6, is not consistent with the scope of practice of Minn. R. 8710.5100.237  It 
is the Board’s belief that requiring an elementary education license to teach blind 
or visually impaired students would create an artificial barrier to licensure in this 
field.238  The Board also submits that subpart 3 (C)(7) already meets and 
exceeds the needs specified by the teachers in Regions 5 and 7 because it 
requires that teachers understand how to “develop, implement, and evaluate 
age-appropriate curriculum in reading, language arts, science, mathematics, and 
social studies.”   
 
 119. For the reasons set forth above, the ALJ agrees with the Board that 
Minn. R. 8710.5100 is reasonable and necessary as proposed.     
 
 8710.5200 – Teachers of Special Education: Deaf and Hard of Hearing 
 
 120. Carole Salmon and several other commentators object to subpart 3 
(B)(5) of this rule.239  Subpart 3 (B)(5) requires the teachers in this field 
“demonstrate an intermediate-plus level of American sign language proficiency 
on the Signed Communication Proficiency Interview (SCPI).”  Ms. Salmon 
contends that the SCPI should not be required because so few students use 
American sign language, preparation for the SCPI is time-consuming, and it is 
very difficult to receive a passing score on the SCPI.240 
 
 121. The Board responds that it does not have the authority to eliminate 
this requirement.241  Specifically, Minn. Laws 1998, chapter 398, article 2, section 

                                            
234 Pub. Ex. 44. 
235 Id. 
236 Id. 
237 Pub. Ex. 131. 
238 Id. 
239 See, e.g., Pub. Exs. 45-48.  
240 Pub. Ex. 45. 
241 SONAR at 33. 
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47 requires teachers of deaf or hard of hearing students demonstrate in the SCPI 
an intermediate plus level of proficiency in American Sign Language. 
 
 122. The ALJ finds that the Board does not have the authority to  
eliminate the requirement that teachers in this field must demonstrate a certain 
proficiency level of American Sign Language in the SCPI. 
 
 8710.5400 – Teachers of Special Education: Developmental 
Disabilities 
 
 123. Julie Kenney and others commented that the rules should better 
address expertise in teaching children with autism spectrum disorders.242  In her 
comments, Ms. Kenney compared the contents of Minn. R. 8710.5400 with the 
federal requirements set forth in the Individuals with Disabilities Education Act 
(I.D.E.A.).243 
 
 124. In response, the Board notes that the I.D.E.A. does not mandate 
licensing standards or requirements; that is left to each state.244  Federal law 
requires that certain issues be addressed with regard to meeting the needs of 
students with autism.  It is the Board’s contention that the proposed rules achieve 
these federal requirements without separate licensure for teaching students with 
autism spectrum disorders.245  The purpose of the proposed rules was not to 
provide a separate teaching license for every disability.  The Board contends that 
teachers of students with autism need access to a teacher with combined 
expertise in, for example, developmental disabilities and a speech-language 
pathologist.246   The Board states that it “will seriously consider the need for other 
special education licensure fields and has already included these comments 
among those to be researched for future rulemaking.”247  
 
 125. The ALJ finds that Minn. R. 8710.5200 is reasonable and 
necessary as proposed by the Board.  The proposed rules provide licensure for 
eight different special education fields.  These fields require expertise in a wide 
variety of disabilities, including many of the challenges faced by children with 
autism spectrum disorders.  The Board has also provided that it will seriously 
consider adding a separate teaching licensure field in future rulemaking. 
 
 8710.6000 – Educational Speech-Language Pathologist 
 
 126. Minn. R. 8710.6000 requires educational speech-language 
pathologists to complete a program accredited by the Council on Academic 

                                            
242 Pub. Ex. 64. 
243 Id. 
244 Pub. Ex. 132. 
245 Id. 
246 Id. 
247 Id. 
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Affairs of the American Speech-Language-Hearing Association (ASHA).  The 
Board contends that this is necessary to assure these educators have had 
preparation to serve as a speech-language pathologist.248  Minn. Laws 1998, 
chapter 398, article 2, section 55 requires that individuals who have certificates of 
clinical competence from ASHA be licensed as speech-language pathologists.  
The licensure requirements for this rule, however, do not require speech-
language pathologists to obtain a certificate of clinical competence.  The rule 
does not require these educators to be prepared to function as classroom 
teachers.  The Board maintains that this is not reasonable or necessary because 
it would limit the supply of licensed speech-language pathologists.249 
 
 127. Meredith Boo, Vice President for Educational Issues of the 
Minnesota Speech-Language-Hearing Association, suggests that the licensure 
requirements be amended.250  Ms. Boo recommends that all speech-language 
pathologists obtain the certificate of clinical competence from ASHA, or an 
equivalent certification, with a provisional license for those individuals who have 
not yet obtained certification of clinical competence.  Ms. Boo submits that this 
should be required so that licensed Educational Language-Speech Pathologists 
can meet Medical Assistance billing requirements and bill for Individual 
Education Plan (IEF) services.251 
 
 128. In response, the Board contends that it is not reasonable or 
necessary to require educational speech-language pathologists to obtain a 
certificate of clinical competence.252  It states that the certificate is expensive to 
obtain and maintain and, if required, would place an unnecessary barrier to 
licensure, especially since Medical Assistance billing is not an issue in all 
situations.253  The Board maintains that the rule is designed to provide licensure 
requirements and meeting MA billing requirements is not a licensure issue.254  It 
notes that the rule does not prohibit individual schools from requiring a certificate 
of clinical competence as an employment factor. 
 
 129. The ALJ finds that the licensure requirements in Minn. R. 
8710.6000 are reasonable and necessary as written.  Medical Assistance billing 
is not an issue in all situations where a student receives services from an 
educational speech-language pathologist.  Consequently, requiring these 
educators to obtain a certificate that is costly to obtain and maintain creates an 
unnecessary and unreasonable barrier to licensure. 
 
 8710.6200 – School Psychologist 
 
                                            
248 SONAR at 33. 
249 Id. at 33-34. 
250 Pub. Ex. 66. 
251 Id. 
252 Pub. Ex. 131. 
253 Id. 
254 Id. 
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 130. Minn. R. 8710.6200 requires candidates to complete a program 
accredited by the National Association of School Psychologists (NASP).  The 
Board maintains that this is necessary in order to assure that school 
psychologists have the preparation and theory needed to serve in this 
capacity.255  Also, the Board states that requiring completion of an accredited 
program assures that colleges and universities have achieved a certain set of 
standards to assess their capacity to educate school psychologists.256 
 
 131. Andrea Canter, Ph.D., expressed the opinion of other 
commentators with regard to offering limited licensure to students who have not 
yet completed the accredited program.257    Dr. Canter recommends that the 
Board adopted a one-year limited license to student interns who have completed 
two years of the required graduate study.  This would allow intern school 
psychologists to provide reimbursable services while being supervised in 
accordance with NCSP standards.258  Dr. Canter notes that an internship is 
required by the NCSP in order to be eligible for licensure. 
 
 132. The Board maintains that providing a limited license to interns is not 
necessary or reasonable.259  It is the Board’s position that granting a license to 
an individual in this field should mean that the person has met all the 
qualifications, not that s/he has met some of them.  The Board compares interns 
in this licensure field to student teachers, who are not issued licenses, but are 
considered to be in training and are supervised.260  The Board points out that 
limited licenses are available to schools which have qualified candidates in all 
licensure fields, including school psychologists.  As background, the Board notes 
that in the past, a provisional license for school psychologists existed.  This 
license was introduced to provide a transition for individuals when licensure 
requirements were raised several years ago from a Masters Degree to a 
Specialist Degree.261  The provisional license was designed to transition 
psychologists with a Masters Degree to a Specialist Degree, not to create 
internships.262  The need for the provisional license no longer exists. 
 
 133. The ALJ agrees with the Board that Minn. R. 8710.6200 is 
necessary and reasonable as proposed.  An internship is required by the NCSP.  
As a result, the Board maintains that interns are still in training and under 
supervision by licensed school psychologists.  It is the Board’s policy to issue a 
license to a school psychologist only after s/he has completed all program 
requirements, including the internship; this will avoid false notions that an intern 

                                            
255 SONAR at 35. 
256 Id. 
257 Pub. Ex. 67. 
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has actually completed all required training and preparation.  This is a 
reasonable policy for the Board to adopt. 
 
 8710.6300 – School Social Worker 
 
 134. This rule requires the completion of a program accredited by the 
Council on Social Work Education.  Social workers employed as such in public 
schools must also be licensed by the Minnesota Board of Social Work.  The 
Board provides that it is not reasonable or necessary to require social workers to 
be prepared to function as classroom teachers because it would reduce the 
supply of licensed school social workers.263 
 
 135. Several comments were received regarding this rule, many of 
which recommend the same changes.  Comments, such as that from Steve 
Bloom, School Social Worker at Roseville Area High School, recommend 
defining the scope of practice to include the following four service areas: case 
management and direct services, group and individual counseling, home, school, 
and community liaison, and system change agent.264  Mr. Bloom contends that 
this change is reasonable to more adequately define the scope of practice.   
 
 136. In response, the Board maintains that further defining the scope of 
practice in unnecessary and unreasonable.265  The Board contends that it is 
impossible to include every task or responsibility within the practice scope, and 
that the practice scope should not attempt to describe every job responsibility.  
The Board also maintains that the service areas outlined by Mr. Bloom are 
implicit in the words “provide social work services” as stated in the Minn. R. 
8710.6300, subp. 1.266  In particular, however, the Board notes that including 
“group and individual counseling” could give the false impression that school 
social workers are also licensed school counselors.267  
 
 137. The ALJ agrees with the Board that the scope of practice is 
necessary and reasonable as written.  The Board interprets the rule to provide for 
the commonly accepted aspects of social work services, which include the areas 
outlined by Mr. Bloom and other commentators.  This is a reasonable 
interpretation by the Board and it addresses the concerns of the commentators. 
 
 138. Some commentators, such as Carmen Tschida, LGSW, 
recommend requiring a school social work internship consisting of approximately 
600 hours in a school setting.268  Ms. Tschida also recommends requiring at least 
one course in school social work practice in the public schools.269 
                                            
263 SONAR at 37. 
264 Pub. Ex. 71. 
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 139. It is the Board’s position that it is not needed or reasonable to 
require a 600-hour internship or specific courses in school social work for 
licensure.270  In support of its position, the Board notes that the Minnesota Board 
of Social Work endorses this rule and its licensure requirements.271  The Board 
contends that it is more appropriate to require school social workers to obtain 
and maintain a license by the Board of Social Work rather than require a 
specialized or additional internship.  It notes that this licensure field was included 
upon request by school social workers who stated that licensure by the Board of 
Teaching, in addition to licensure by the Board of Social Work, gave them greater 
credibility and status within the school structure.272   
 
 The Board contends that it is not necessary or reasonable to require 
certain classes in school social work because the rules are designed to be 
outcome-based, not input-based.273  No evidence was presented supporting the 
need for such a course.  The Board states that where an employment situation 
may be unique, the issues surrounding the uniqueness are better dealt with by 
the individual schools rather than requiring specific courses for all school social 
workers.274 
 
 140. The ALJ finds that the Board has demonstrated that the proposed 
licensure requirements for school social workers are needed and reasonable.  In 
particular, Minnesota’s Board of Social Work supports the licensure requirements 
as written.  In addition, this rule does not prohibit individual schools from 
requiring additional factors, such as prior working experience. 
 
 8710.6400 – School Counselor 
 
 141. Minn. R. 8710.6400 authorizes counselors to provide school 
counseling services to students in kindergarten through grade 12.  It requires 
counselors to have a master’s degree, or something equivalent, from an 
accredited college or university.  Licensure also requires verification of 
completing a Board-approved preparation program, or evidence of completing a 
preparation program in school counseling accredited by the Council for the 
Accreditation of Counseling and Related Educational Services. 
 
 142. Two comments were received that voice the same suggestions to 
the rule.275  Walter B. Roberts, Associate Professor of Counselor Education at 
Minnesota State University – Mankato, objects to licensure for students K-12.  He 
contends that the rule should provide school counselors with licensure for grades 
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K-8 or 5-12, with the option of K-12 licensure which would require some extra 
course work.276  Dr. Roberts states that he and other professionals support a 
two-tiered licensure system because this allows for candidates to be licensed in a 
grade/age range that best fits them and their counseling talents.277  Dr. Roberts 
contends that a K-12 licensure system “will create a barrier to current licensed 
teachers who wish to obtain degree and licensure as a school counselor.”278 
 
 In support of his argument for a two-tiered licensure system, Dr. Roberts 
states that most licensure candidates in this field (both teachers and non-
teachers) enter a counseling training program knowing which age group they 
want to serve.279  He states that most candidates complete their practicum and 
internships in the schools in which they work, allowing candidates to do their 
training with minimal employment disruption.280  This is a benefit to candidates 
and their employers.  Dr. Roberts argues that requiring licensure candidates to 
complete their practica and internships in a school other than where they expect 
to provide counseling services will decrease the supply of school counselors.281  
He contends that establishing a two-tiered system will prevent artificial barriers to 
licensure.282 
 
 143. It is the Board’s position that a two-tiered licensure system as 
suggested by Dr. Roberts and others is not needed or reasonable.283  In its 
response, the Board contends that it has not been demonstrated that different 
competency levels are needed to counsel students in varying age groups, such 
as K-8 and 5-12.284  The Board maintains that breaking up the grade levels for 
licensure will not ease a candidate’s ability to complete his/her internship.  Most 
schools in Minnesota are not organized into a K-8 or 5-12 configuration.  In a 
two-tiered system, for example, a high-school teacher would need to complete 
her internship outside the walls of her building if she wanted to obtain licensure to 
counsel students in K-8.285  The Board contends that a two-tiered licensure 
system would not serve the need for flexibility in school structures.  Finally, it is 
the Board’s position that a candidate’s grade/age preference should be an 
employment factor, not a licensing factor.286 
 
 144. The ALJ agrees with the Board that the proposed licensing 
structure for school counselors is reasonable.  Opponents suggest that a two-
tiered system will allow candidates to select an age range that best suites their 
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talents.  This can also be met, however, under a K-12 licensing system.  As 
noted by the Board, a K-12 system allows a candidate to chose an age range 
that best suits his counseling talents, but the age preference would be an 
employment factor rather than a licensing factor.  Opponents also state that 
dividing the grade levels will eliminate artificial barriers to licensure.  The ALJ 
does not agree.  A two-tiered licensing system, if established as suggested, 
would likely make it easier to complete the internship/practicum.  This system, 
however, is also more restrictive than the proposed K-12 structure.  For example, 
in a two-tiered system a counselor licensed only in grades K-8 cannot counsel 
students in grades 9-12.  The Board is entitled to make choices between different 
approaches as long as its choice is rational.  Generally, it is not proper for the 
ALJ to determine which policy alternative might present the best approach.  For 
the reasons set forth, the ALJ finds that the K-12 licensing system is supported 
on rational grounds.  
 
 General Objections to Minn. R. Chapter 8710 
 
 145. Several comments were received objecting to all the proposed 
rules.  The majority of the comments object to the proposed rules on the basis 
that they were part of, or require teachers to teach material related to, the 
Profiles of Learning, Minnesota’s Graduation Standards, School-to-Work 
programs, and/or Goals 2000.287  Many opponents object to the rules on the 
basis that there is too much focus on diversity training instead of academic 
training.288  Several opponents also objected to the rules because of their impact 
on private or home schools.289  
 
 146. In response, the Board notes that the proposed rules are licensing 
rules and do not mandate what teachers must teach; what teachers actually 
teach is left up to individual schools and the curricula they devise.290  The Board 
also states that it has no jurisdiction over private, parochial, or home schools.  
The proposed rules will effect individuals that wish to become licensed teachers 
in Minnesota.  It notes that private schools are not legally obligated to hire 
licensed teachers.  Consequently, these rules will likely have no affect on private 
schools.291   
 
 147. The ALJ finds that the Board has demonstrated that the proposed 
rules are needed and reasonable, with the above-noted exceptions.  Minnesota 
law requires that rules adopted by the Board “regarding licensure of teachers or 
administrators shall, to the extent possible, be outcome-based and clearly related 
to the results-oriented graduation rule . . . . The board[ ] shall develop outcomes 
relating to flexible school-based organizational structures and inclusive 
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instructional strategies.”292  The proposed rules will have an effect on individuals 
who wish to obtain a Minnesota teaching licenses.  As noted by the Board, 
private schools are not legally obligated to hire licensed teachers.  Even if a 
private school requires its teachers to be licensed, the proposed licensure rules 
do not mandate what teachers (in both private and public schools) must actually 
teach their students. 
 
 Based upon the foregoing Findings of Fact, the Administrative Law Judge 
makes the following: 
 

CONCLUSIONS 
 
 1. The Minnesota Board of Teaching gave proper notice in this matter.  
The notice plan was properly approved. 
 
 2. The Board has fulfilled the procedural requirements of Minn. Stat. § 
14.14 and all other procedural requirements in law or rule. 
 
 3. The Board has demonstrated its statutory authority to adopt the 
proposed rules, and has fulfilled all other substantive requirements of law or rule 
within the meaning of Minn. Stat. §§ 14.05, subd. 1; 14.15, subd. 3; and 14.50 (i) 
and (ii). 
 
 4. The Board has demonstrated the need for and reasonableness of 
the proposed rules by an affirmative presentation of facts in the record within the 
meaning of Minn. Stat. §§ 14.131 and 14.50 (iii), with the following exception: 
 

a. The Board has not demonstrated the need for and 
reasonableness of proposed Minn. R. 8710.3200, Teachers of 
Elementary Education with a Specialty.  Specifically, the Board has 
failed to demonstrate that it is needed and reasonable to expand 
the scope of elementary education practice to include kindergarten 
licensure for the reasons set forth in Findings #63 - #65.  

 
 5. The additions and amendments to the proposed rules suggested by 
the Board after publication of the proposed rules in the State Register do not 
constitute substantially different language within the meaning of Minn. Stat. § 
14.05, subd. 2 and 14.15, subd. 3. 
 
 6. Any Findings that may properly be termed Conclusions, and any 
Conclusions that might properly be termed Findings, are hereby adopted as 
such. 
 
 7. A finding or conclusion of need and reasonableness in regard to 
any particular rule subsection does not preclude and should not discourage the 
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Board from further modification of the proposed rules based upon an examination 
of the public comments, provided that the rule finally adopted is based upon facts 
as appearing in the rule hearing record. 
 
 
 Based upon the foregoing Conclusions, the Administrative Law Judge 
makes the following: 
 
 

RECOMMENDATIONS 
 
 IT IS HEREBY RECOMMENDED that the proposed rules be adopted, 
except as otherwise noted above. 
  

 
 
 
 
 
 
Dated this _____ day of March, 1999. 
 
 
 
 
 
      ________________________________ 
      JON L. LUNDE 
      Administrative Law Judge 
 
 
 
 
 
Reported:  Taped and transcribed 
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