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STATE OF MINNESOTA
OFFICE OF ADMINISTRATIVE HEARINGS

Troy Kenneth Scheffler,
ORDER DENYING PETITION
Complainant, FOR RECONSIDERATION

VS.
Rosemary Franzen,

Respondent.

This Fair Campaign Practices complaint matter is before the Chief Administrative
Law Judge on a Petition for Reconsideration (Petition) filed by Troy Kenneth Scheffler
(Complainant) on November 28, 2022.

Complainant seeks reconsideration of the Findings of Fact, Conclusions of Law,
and Order issued by a panel of three administrative law judges on November 16, 2022.

Based on the record herein, and for the reasons stated in the following
Memorandum, the Chief Administrative Law Judge makes the following:

ORDER

Complainant’s Petition is DENIED.

Dated: December 2, 2022

C

JENNY STARR
Chief Administrative Law Judge

MEMORANDUM

On October 10, 2022, Complainant filed a Fair Campaign Practices Complaint
(Complaint) with the Office of Administrative Hearings." The Complaint alleged that
Rosemary Franzen (Respondent) violated Minn. Stat. §§ 211A.02 and 211B.04 (2022) in

' Complaint (Oct. 10, 2022).



connection with her campaign for Crow Wing County Commissioner in the general
election held on November 8, 2022.2

Following a prima facie violation determination® and a probable cause hearing,*
the matter was assigned to a panel of three administrative law judges (Panel) for a final
determination. The Panel issued its order on November 16, 2022.° The Panel found
Respondent violated Minn. Stat. §§ 211A.02 and 211B.04,° and assessed Respondent a
civil penalty in the amount of $150 for the violations.” Complainant seeks reconsideration
of the Panel’s decision.

Complainant cites Minn. R. 1400.8300 (2021), which permits a request for
reconsideration of an administrative decision, as the legal authority under which he filed
his Petition. This rule, however, is one of the procedural rules governing contested cases
under Minn. Stat. §§ 14.57-.62 (2022).% Minn. Stat. § 211B.36, subd. 5 (2022) expressly
provides that proceedings on a complaint filed under Minn. Stat. § 211B.32 (2022) are
not a contested case within the meaning of Chapter 14 (Administrative Procedure Act).
Other than providing the procedure for appeals, Chapter 14 does not apply to campaign
complaint hearings. As a result, Minn. R. 1400.8300 does not apply here.

Instead, petitions for reconsideration in campaign complaint matters are governed
by Minn. Stat. § 211B.34, subd. 3 (2022). Under this statute, a petition for reconsideration
may be filed only if the administrative law judge dismisses the complaint following a
probable cause hearing.® In such instances, requests for reconsideration must be
directed to the Chief Administrative Law Judge and filed within two business days after
the dismissal.'’® Requests for reconsideration may only be granted if the Chief
Administrative Law Judge determines that the assigned administrative law judge made “a
clear error of law.”"’

There is no provision in Minn. Stat. §§ 211B.01-.37 (2022) allowing for
reconsideration of a panel’s final decision. Instead, as indicated in the Notice provision of
the Panel’s Order, a party aggrieved by the final decision may seek judicial review of the
decision as provided in Minn. Stat. §§ 14.63 -.69 (2022).

Complainant’s request for reconsideration is procedurally improper and is,
therefore, DENIED.

J.S.

2 d.

3 Notice of Determination of Prima Facie Violation and Notice and Order for Probable Cause Hearing
(Oct. 12, 2022).

4 Order on Probable Cause (Oct. 21, 2022).

5 Findings of Fact, Conclusions of Law, and Order (Nov. 16, 2022).

61d.

"Id.

8 See Minn. R. 1400.5010 (2021) (establishing the scope of the contested case rules).
°Id.

19 Minn. Stat. § 211B.34, subd. 3(b).
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