
[176736/1] 

OAH 71-0325-38595 

STATE OF MINNESOTA 
OFFICE OF ADMINISTRATIVE HEARINGS 

Kayseh Magan,  
 

Complainant, 
 

v. 
 
Abdirizak Bihie, 
 

Respondent. 

 
ORDER FINDING NO PRIMA FACIE 

VIOLATION AND DISMISSING 
COMPLAINT 

 

On August 12, 2022, Kayseh Magan (Complainant) filed a Fair Campaign 
Practices Complaint (Complaint) with the Office of Administrative Hearings (OAH). The 
Complaint alleges that Abdirizak Bihie (Respondent) violated campaign financial 
reporting requirements under Minn. Stat. §§ 211A.02, .06 (2022), related to his campaign 
for Minneapolis City Council, Ward 6, in the general election held on November 2021.  

The Chief Administrative Law Judge assigned this matter to the undersigned 
Administrative Law Judge pursuant to Minn. Stat. § 211B.33 (2022). 

After reviewing the Complaint and the documents submitted by Complainant in 
support, and for the reasons set forth in the attached Memorandum, the undersigned 
Administrative Law Judge finds that the Complaint does not establish a prima facie 
violation of either Minn. Stat. §§ 211A.02 or 211A.06.  

Based upon the record in this case, the Administrative Law Judge issues the 
following: 

ORDER 

The Complaint is DISMISSED. 

Dated: August 18, 2022 
 

 
__________________________ 
JESSICA A. PALMER-DENIG  
Administrative Law Judge 
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NOTICE 

Under Minn. Stat. § 211B.36, subd. 5 (2022), this Order is the final decision in this 
matter. A party aggrieved by this decision may seek judicial review as provided in 
Minn. Stat. §§ 14.63-.69 (2022). 

 

MEMORANDUM 

I. Factual Background 

This is the third campaign finance complaint that Complainant has filed against 
Respondent related to Respondent’s unsuccessful campaign for the Minneapolis City 
Council’s Ward 6 seat in the general election held in November 2021.1 

On April 4, 2022, Complainant filed a complaint alleging, among other claims, that 
Respondent failed to timely file a campaign finance report.2 By Order dated May 20, 2022, 
a panel of three administrative law judges determined Respondent violated Minn. Stat.  
§ 211A.02, subd. 1(b), by failing to file a campaign financial report by January 31, 2022.3 
The Panel ordered Respondent to pay a civil penalty of $50 by June 24, 2022.4 
Respondent paid the penalty on June 23, 2022.  

Complainant filed another complaint against Respondent on May 2, 2022.5 
Complainant alleged that Respondent violated Minn. Stat. §§ 211A.02 and 211A.06 by 
failing to accurately report his campaign committee’s contributions and expenditures on 
the campaign financial report filed on April 18, 2022.6 By Order dated July 8, 2022, a 
panel of three administrative law judges concluded Respondent failed to accurately report 
his campaign committee’s contributions and expenditures, in violation of Minn. Stat.  
§ 211A.02.7 The panel ordered Respondent to pay a civil penalty of $800 by August 8, 
2022, and required Respondent to file an amended campaign financial report correcting 
his reporting errors.8 To date, Respondent has not paid the civil penalty or filed an 
amended campaign financial report. 

Complainant filed the current Complaint on August 12, 2022.9 Complainant 
reasserts the claims alleged in his second complaint.10 Complainant also contends that 

 
1 Complaint (Aug. 12, 2022); See Kayseh Magan v. Abdirizak Bihie, OAH No. 5-0325-38274 (Apr. 4, 2022); 
Magan v.Bihie, OAH No. 21-0325-38329 (May 2, 2022). 
2 See Notice of Determination of Prima Facie Violation and Order for Prehearing Conference and Hearing, 
OAH No. 5-0325-38274 (Minn. Office Admin. Hearings, Apr. 6, 2022). 
3 Magan v. Bihie, Findings of Fact, Conclusions of Law and Order, OAH No. 5-0325-38274 (Minn. Office 
Admin. Hearings, May 20, 2022).  
4 Id. at 4-5. 
5 See Magan v. Bihie, Notice of Determination of Prima Facie Violation and Order for Prehearing 
Conference and Hearing, OAH No. 21-0325-38329 (Minn. Office Admin. Hearings, May 2, 2022). 
6 Id. 
7 See Magan v. Bihie, Findings of Fact, Conclusions of Law and Order, OAH No. 21-0325-38392 (Minn. 
Office Admin. Hearings July 8, 2022). The alleged violation of Minn. Stat. § 211A.06 was dismissed. 
8 Id. 
9 Complaint. 
10 Compare Complaint (Aug. 12, 2022) and complaint filed in Magan v. Bihie, OAH No. 21-0325-38329 
(May 4, 2022).  
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Respondent has not complied with the order of this tribunal by paying the civil penalty 
and filing an amended campaign financial report.11 Complainant maintains that 
Respondent’s failure to file an amended campaign finance report is new evidence that 
Respondent never kept accurate records and never intended to file an accurate campaign 
financial report.12    

II. Standard for Prima Facie Determinations  

To establish a prima facie violation of the Fair Campaign Practices Act, the 
complainant must allege sufficient facts to show that a violation of law has occurred.13 
The complaining party must submit evidence or allege facts that, if accepted as true, 
would prove a violation of Minn. Stat. §§ 211A.01-.14, 211B.01-.37 (2022).14 

For purposes of a prima facie determination, the tribunal must accept the facts that 
are alleged in the Complaint as if they are true, without independent substantiation, 
provided that those facts are not patently false or inherently incredible.15  

In determining whether a complaint alleges sufficient facts to state a prima facie 
case, reasonable inferences must be drawn in the light most favorable to the 
complainant.16 A complaint is dismissed at the initial review stage only if it does not allege 
facts that, if accepted as true, would prove a violation of Minn. Stat. §§ 211A.01-.14, 
211B.01-.37.17 If there is enough evidence to support a prima facie determination, the 
Administrative Law Judge must set the case on for additional proceedings.18 

III. Analysis and Conclusion  

The OAH has jurisdiction to hear complaints alleging violations of the Fair 
Campaign Finance and Practices Acts.19 Complainant has not identified any violation of 
those laws by Respondent, other than the claims that have already been adjudicated. The 
order issued on July 8, 2022, is a final order on the merits. Complainant is precluded from 
relitigating the same claims.20  

Further, the crux of the current Complaint is Respondent’s failure to comply with 
an order issued by this tribunal. It is understandable that Complainant would return to the 
OAH to seek enforcement of an order it issued. Courts in the judiciary have inherent 
authority to engage in activities essential to the court’s functions of administering justice 

 
11 Complaint at 2. 
12 Id. 
13 Minn. Stat. § 211B.32, subd. 3 (2022). 
14 Barry v. St. Anthony-New Brighton Indep. Sch. Dist. 282, 781 N.W.2d 898, 902 (Minn. Ct. App. 2010). 
15 Id. 
16 Abrahamson v. St. Louis Cnty. Sch. Dist., 819 N.W.2d 129, 136 (Minn. 2012). 
17 Barry, 781 N.W.2d at 902. 
18 See Minn. Stat. § 211B.33, subd. 2. 
19 Minn. Stat. §§ 211A.01-.14, 211B.01-.37.   
20 See Graham v. Special Sch. Dist. No. 1, 472 N.W. 2d 114, 115-16 (Minn. 1991); Surf and Sand, Inc. v. 
Gardebring, 457 N.W.2d 782, 786-87 (Minn. Ct. App. 1990) (discussing the doctrine of res judicata). 
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and disposing of cases.21 In doing so, a court may take action to obtain a party’s 
compliance with an order through civil contempt proceedings.22 

The OAH, however, is an administrative tribunal within Minnesota’s executive 
branch, not a judicial court. As an administrative agency, the OAH is a creature of statute 
and has only the authority given to it by the legislature.23 The OAH may not exercise 
powers that are solely within the sphere of the judicial branch.24 As a result, the OAH 
does not have inherent authority to enforce its orders or to hold a non-compliant party in 
contempt.25 

Respondent’s failure to comply with the order issued by this tribunal is not, itself, 
a violation of campaign finance laws. The Complaint does not allege facts that, even 
accepted as true, would prove a violation of Minn. Stat. §§ 211A.01-.14, 211B.01-.37. 
Therefore, the Complaint is DISMISSED. 

J. P. D. 

 
21 State v. M.D.T., 831 N.W.2d 276, 280 (Minn. 2013); In re Clerk of Lyon Cnty. Courts’ Comp., 308 Minn. 
172, 176, 241 N.W.2d 781, 784 (1976). 
22 In re Cascarano, 871 N.W.2d 34, 37 (Minn. Ct. App. 2015); see also Minn. Stat. § 588.01, subd. 3(3) 
(2022) (declaring that the failure to comply with any lawful judgment, order, or process of the court 
constitutes constructive contempt). 
23 In re Hubbard, 778 N.W.2d 313, 318 (Minn. 2010). 
24 Holmberg. V. Holmberg, 588 N.W.2d 720, 725-26 (Minn. 1999). 
25 There are other avenues available to collect funds owed to government agencies, including through the 
Revenue Recapture Act. See Minn. Stat. §§ 270A.01-.12 (2022).  
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