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STATE OF MINNESOTA
OFFICE OF ADMINISTRATIVE HEARINGS

Julia Allison Risser, NOTICE OF DETERMINATION OF
PRIMA FACIE VIOLATION
Complainant, AND
ORDER FOR PREHEARING
VS. CONFERENCE

Bruce Christensen,
Respondent.

On June 6, 2019, Julia Allison Risser (Complainant) filed a Fair Campaign
Practices Complaint (Complaint) with the Office of Administrative Hearings. The
Complaint alleges that Bruce Christensen (Respondent) violated Minn. Stat. §§ 211A.02
and 211B.04 (2018) by preparing and disseminating campaign material on behalf of an
organization supporting Ron Anderson’s candidacy for Edina city council in the November
2018 general election.

Following a review of the Complaint and attached documents, the undersigned
Administrative Law Judge has determined that the Complaint sets forth prima facie
violations of Minn. Stat. §§ 211A.02 and 211B.04. For the reasons detailed in the
Memorandum below, these allegations will proceed to a prehearing conference.

THEREFORE, IT IS HEREBY ORDERED that this matter is scheduled for a
prehearing conference to be held by telephone before the undersigned Administrative
Law Judge at 10:00 a.m. on Tuesday, July 16, 2019. At that time, the parties are directed
to:

(@) Telephone 1-888-742-5095, and, when prompted,

(b) Enter conference code: 454-161-2416#

At the prehearing conference, preliminary matters will be addressed, such as
identifying the issues to be resolved, the number of potential withesses and exhibits
should the matter proceed to hearing, possible dates for the hearing, and determining
whether the matter may be disposed of on a written record without an evidentiary hearing.



Any party who needs an accommodation for a disability to participate in this
hearing process may request one. Examples of reasonable accommodations include
wheelchair accessibility, an interpreter, or Braille or large-print materials. If any party
requires an interpreter, the Administrative Law Judge must be promptly notified. To
arrange an accommodation, contact the Office of Administrative Hearings at P.O.
Box 64620, Saint Paul, MN 55164-0620, or call 651-361-7900 (voice) or 651-361-7878
(TDD).

Dated: June 11, 2019
=
MES E. LAFAV \

Administrative Law Judge

MEMORANDUM

The Complaint alleges that Respondent is the founder of a political organization
known as “Stop the Lid.”" According to the organization’s website, “Stop the Lid” is “part
of a growing group [of] Edina residents concerned about the city’s aggressive urban
planning . . .”? In 2018, the organization opposed a development project proposed for the
city of Edina known as “the Lid.”® The organization also promoted certain candidates for
elected office in Edina in the November 2018 election. The Complaint includes a copy of
a “Stop the Lid Election Guide” that Respondent disseminated via email on October 1,
2018.4 The guide identifies candidates endorsed by Stop the Lid, including Ron
Anderson.® Mr. Anderson was a candidate for Edina city council.

The Complaint maintains that on or about October 26, 2018, Respondent
participated in the preparation and dissemination of a 9” x 6” campaign mailer that urged
residents of Edina to vote for Ron Anderson. The mailer included Mr. Anderson’s
campaign website address (www.andersonforcitycouncil.com).® The mailer also urged
recipients to sign a petition in opposition to the Lid development project and included the
website address for Stop the Lid (www.stopthelid.com).” The mailer did not include a

" Complaint at 2. (According to the Complaint, Respondent identified himself as the group’s founder during
a public hearing held before the Edina City Council on May 7, 2019).

2 See www.stopthelid.com.

3 Complaint Attachment 1.

41d.

5 [d.

6 Exhibit (Ex.) A, attachment 2 (Complaint with copy of post card filed in Risser v. Kurschner and Candidate
Forum Associates, No. 21-0325-35916, (Minn. Office of Admin. Hearings, Feb. 4, 2019)).

7 ld.
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http://www.andersonforcitycouncil.com/
http://www.stopthelid.com/
http://www.stopthelid.com/

disclaimer identifying who or what committee prepared and paid for the campaign
material.®

This is Complainant’s second complaint related to the campaign mailer. On
February 4, 2019, Complainant filed a similar complaint alleging the same violations
against the vendor who prepared and mailed the postcard.® That complaint was
dismissed on March 27, 2019."°

l. Standard for Prima Facie Determinations

To establish a prima facie violation of the Fair Campaign Practices Act, the
complainant must allege sufficient facts to show that a violation of law has occurred.
The complaining party must submit evidence or allege facts that, if accepted as true,
would be sufficient to prove a violation of Minnesota Statutes, chapter 211A or 211B
(2018).12

For purposes of a prima facie determination, the tribunal must accept the facts that
are alleged in the Complaint as true, without independent substantiation, provided that
those facts are not patently false or inherently incredible.”® In determining whether a
complaint alleges sufficient facts to state a prima facie case, reasonable inferences must
be drawn in the light most favorable to the complainant.’ A complaint must be dismissed
if it does not include evidence or allege facts that, if accepted as true, would be sufficient
to prove a violation of chapter 211A or 211B."5

| Disclaimer Requirement (Minn. Stat. § 211B.04)

Minn. Stat. § 211B.04 makes it unlawful to prepare or disseminate most types of
campaign material without prominently disclosing the name and address of the person or
committee causing the material to be prepared or disseminated.'® The statute requires
the disclaimer provide the name and address of the committee that prepared and paid for
the material, and must read substantially as follows: “Prepared and paid for by the

committee (address).”"” The statute was recently amended to allow
the committee’s address to be either the committee’s mailing address or the committee’s
website, if the website includes the committee’s mailing address. '8

8 /d.

9 Exs. A and B (Risser v. Kurschner and Candidate Forum Associates, No. 21-0325-35916, NOTICE OF
DETERMINATION OF PRIMA FACIE VIOLATION AND ORDER FOR PREHEARING CONFERENCE (Minn. Office of Admin.
Hearings, Feb. 7, 2019)).

0 See Risser v. Kurschner and Candidate Forum Associates, No. 21-0325-35916, ORDER GRANTING
SUMMARY DISPOSITION AND DENYING MOTION TO AMEND (Minn. Office of Admin. Hearings, Mar. 27, 2019).

" Minn. Stat. § 211B.32, subd. 3.

2 Barry v. St. Anthony-New Brighton Indep. Sch. Dist. 282, 781 N.W.2d 898, 902 (Minn. Ct. App. 2010).
13 [d.

4 Abrahamson v. St. Louis Cty. Sch. Dist., 819 N.W.2d 129, 136 (Minn. 2012).

5 Barry, 781 N.W.2d at 902.

6 Minn. Stat. § 211B.04, subd. 1(b).
7 d.
8 Minn. Stat. § 211B.04, subd. 1(b). See 2018 Minn. Laws ch. 119, § 33.
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“‘Campaign material” is defined, in relevant part, as any material diss_eminate_d for
the purpose of influencing voting.’® The purpose of the disclaimgr requirement is to
“‘identify who or what committee prepared, disseminated and paid for the campaign

material.”?°
Complainant submitted a copy of her February 2019 complaint, which includes a

copy of the two-sided campaign post card at issue.?' The post card does not include a
disclaimer.?? A scanned copy of the post card appears below:

DEVELOPMENT IN EDINA
IS OUT OF CON TROI..

* After decades of stability, Edina’s population is on pace to
surge by nearly 7,000 residents and will soon reach a level
the Metropolitan Council did not expect until 2040.

* Between 2014 and 2016, 900 new apartment units
went up; nearly 700 more are under construction and
another 900 have been proposed.

* Edina Public Schools projects two-thirds of its schools will be
over capacity within a few years, before factoring in 2,000
new housing units under construction or recently approved.

 Traffic and pedestrian safety is getting worse.

Yet the city council sperit over $500,000 of N

residents’ money pursuing Grandview Green,

a freeway lid project that would add 1,150 <@

apartment and cgndo units on nghway 100 - scHooL

at 50th; as well as parking for 2,500 cars! - @ —~
[ HH

19 Minn. Stat. § 211B.01, subd. 2. .
20 Hansen v. Stone, No. 4-6326-16911, FINDINGS OF FACT, CONCLUSIONS OF LAW, AND ORDER at 4 (Minn.

Office Admin. Hearings Oct. 28, 2005).
21 Ex. A, attachment 2.
22 d.
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Grandview Green |
isabadidea

« This would add to our already over-burdened school system

« Enormous sums in tax revenue from the complex would be diverted from
the Edina School District and the City of Edina for over 20 years.”
RCUD 0K "18 Nou 13
« It would push traffic and pedestrian safety problems to new levels on 50th/Vernon Ave.

Don’t be fooled: City Council’s recent decision to table discussion on Grandview Green is
temporary. The Lid remains part of the 2018 Comprehensive Plan; work on TIF \egislanpn is
still underway and meetings are still scheduled with MnDOT and others on Lid-related items.

The Lid remains a prime example of the City of Edina ignoring strong resident opposition

in favor of an aggressive, unpopular, development-agenda to grow Edina’s population

via multi-family housing. To help protect Edina’s future and its school system, wemasvenssessannrene: “*FCRWSH*C 009
visit www.stopthelid.com and sign the petition.

And vote YES for Ron Anderson.
He opposes the Lid, and will pump the brakes AL AT Tl
on runaway development in E!lina! B
www.andersonforcitycouncil.com
wa

“Due to use of taxes costs for Lid.

The mailer urges voters to “vote YES for Ron Anderson” for Edina city council.??
It therefore was disseminated for the purpose of influencing voting and meets the
definition of “campaign material” under Minn. Stat. § 211B.01, subd. 2.

Complainant also included with her prior complaint, a copy of a United States
Postal Service (USPS) invoice dated October 26, 2018. The invoice appears to show that
the cost of mailing the material to about 3,800 Edina households was approximately
$650.%4

Minnesota Statute § 211B.04, subd. 3(b) provides an exemption to the disclaimer
requirement for individuals who are not required to report campaign expenditures and
disbursements under chapter 211A. Pursuant to Minn. Stat. § 211A.02, only candidates
or “committees” that receive or make disbursements of more than $750 in a calendar year
are required to report. For purposes of this statute, “committee” is defined, in relevant
part, as “a corporation or association or persons acting together to influence the
nomination, election, or defeat of a candidate or to promote or defeat a ballot question.”?®
Based on this definition, an individual who acts alone to promote or defeat a candidate is
not required to file campaign finance reports under chapter 211A. Such an individual is
also not required to include a disclaimer on campaign material, under Minn. Stat.
§ 211B.04, subd. 3(b). However, an individual who acts with a corporation, association or
other individuals to influence the election, and who spends more than $750 is required to
include a disclaimer on campaign material.

The Administrative Law Judge finds that Complainant has alleged sufficient facts
to support finding a prima facie violation of Minn. Stat. § 211B.04, subd. 1, on the part of
Respondent. The evidence in the record suggests that Respondent acted with others as
part of the Stop the Lid organization to prepare and disseminate campaign material that

23 Id.
24 Ex. A, attachment 1; Ex. B at 4.
25 Minn. Stat. § 211A.01, subd. 4.
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lacked a disclaimer. Given that the cost of mailing the campaign piece was at least $650,
it is likely Respondent and the Stop the Lid organization spent more than $750 to create
and disseminate the mailer. If Respondent acted with others in preparing and
disseminating the mailer and if the cost of preparing and mailing the material exceeded
$750, the mailer was required to include a disclaimer substantially in the form provided
by Minn. Stat. § 211B.04, subd. 1. Accordingly, the alleged violation of the disclaimer
requirement will proceed to a prehearing conference as indicated in this Order.

M. Campaign Financial Reporting (Minn. Stat. § 211A.02)

Under Minn. Stat. § 211A.02, subd. 1, candidates or committees who receive
contributions or make disbursements of over $750 in a calendar year must file financial
reports with the appropriate filing officer. Minn. Stat. § 211A.02, subd. 1(a), requires a
candidate or committee who receives contributions or makes disbursements of more than
$750 in a calendar year to submit an initial report to the filing officer within 14 days after
the candidate or committee receives or makes disbursements of more than $750.
Thereafter, the candidate or committee shall continue making reports listed in Minn. Stat.
§ 211A.02, subd. 1(b), until a final report is filed.?®

As stated above, if Respondent acted with other individuals and meets the
definition of a “committee,” the committee would be required to report campaign
disbursements of more than $750. Accepting the facts alleged in the Complaint as true,
the Administrative Law Judge finds the Complaint supports a prima facie violation of Minn.
Stat. § 211A.02, subd. 1, on the part of Respondent for failing to file campaign financial
reports disclosing Stop the Lids’ campaign expenditures.

V. Conclusion

The Administrative Law Judge finds that Complainant has alleged sufficient facts
to support finding prima facie violations of both Minn. Stat. §§ 211B.04 and 211A.02 on
the part of Respondent. Accordingly, these claims will proceed to a prehearing conference
as indicated in this Order.

J.E. L

26 Minn. Stat. § 211A.02, subd. 1(a).
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