
 

 

OAH 80-0325-35970 

STATE OF MINNESOTA 
OFFICE OF ADMINISTRATIVE HEARINGS 

Mike Smith,  

Complainant, 

v. 

Rita Albrecht and Committee to Elect Rita 
Albrecht, 

Respondents. 

 
 

FINDINGS OF FACT, 
CONCLUSIONS OF LAW, 

AND ORDER 

This Fair Campaign Practices complaint (Complaint) is pending before the 
following Administrative Law Judges: LauraSue Schlatter, (Presiding Judge), 
James E. LaFave, and Kimberly J. Middendorf (collectively, Panel). 

The matter was submitted to the Panel based on the record, including the 
Complaint, the Prima Facie Determination, the First Prehearing Order, and written 
submissions from the parties.  The hearing record closed on May 24, 2019.   

Mike Smith (Complainant) appeared on his own behalf and without legal counsel. 
Michael Albrecht, treasurer of the Committee to Elect Rita Albrecht, appeared on behalf 
of Respondents, without legal counsel.  

STATEMENT OF THE ISSUES 

1. Did Complainant demonstrate that Respondents violated Minn. Stat. 
§ 211A.02, subd. 1(b)(1) (2018), by failing to file a campaign financial report ten days 
before the August 14, 2018, primary election? 

2. Did Complainant demonstrate that Respondents violated Minn. Stat. 
§ 211A.02, subd. 2(4) (2018), by failing to accurately report the total amount of 
contributions and disbursements on campaign financial reports? 

3. Did Complainant demonstrate that Respondents violated Minn. Stat. 
§ 211A.02, subd. 2(6) (2018), by failing to report on Respondents’ July 27, 2018, 
campaign financial report the employer or occupation of an individual who contributed 
$300 to Respondent Albrecht’s campaign?    

4. If so, what penalty is appropriate? 
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SUMMARY OF CONCLUSIONS 

Complainant established by a preponderance of the evidence that Respondents 
violated Minn. Stat. § 211A.02, subd. 1(b)(1), by failing to file a campaign financial report 
ten days before the August 14, 2018, primary election.  Complainant also established that 
Respondents violated Minn. Stat. § 211A.02, subd. 2(4), (6), by inaccurately reporting the 
total amount of contributions on a campaign financial report and by failing to report the 
employer or occupation of an individual who contributed more than $100 to Respondent’s 
committee.   For the violation of Minn. Stat. § 211A.02, subd. 2(4), the Panel concludes 
a $100 penalty is appropriate.  For the other violations, the Panel issues a reprimand. 

Based on the record and proceedings, the undersigned Panel of Administrative 
Law Judges makes the following: 

FINDINGS OF FACT 

1. Respondent Rita Albrecht was a candidate for mayor of Bemidji in the 
November 2018 election.  The Committee to Elect Rita Albrecht was her campaign 
committee. 

2. Respondents filed an initial campaign financial report with the City of 
Bemidji on July 27, 2018.   The report covers the reporting period from January 1, 2018, 
through July 23, 2018.

1

  Respondents reported receiving a $300 contribution from an 
individual named Evan Hazard.

2

  Respondents reported Mr. Hazard’s name and address 
but did not identify his employer or occupation on the report.

3

   

3. Minnesota’s 2018 primary election was held on Tuesday, August 14, 2018. 

4. Respondents did not file a campaign financial report ten days before the 
August 14, 2018, primary election.

4

 

5. Respondents filed a second campaign financial report on 
October 24, 2018.

5

  This report covers the reporting period from July 24, 2018, through 
October 22, 2018.

6

7  Respondents erroneously reported that the committee’s “total cash-
on-hand” for this period was $420.24.8  In fact, the committee’s total cash on hand was 
$620.24.9  

                                            
1 Complaint Exhibit (Ex.) A. 
2 Id. 
3 Id. 
4 Id. 
5 The Panel notes that August 4, 2018, was a Saturday.  Pursuant to Minn. Stat. § 645.151 (2018), if a filing 
date falls on a Saturday, the filing date is the next regular business day.  See also Minn. Stat. 
§ 10A.025, subd. 1 (2018). 
6 Complaint Ex. B. 
7 Id.   
8 Id. 
9 Respondents’ written final argument (May 6, 2019). 
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6. Respondents filed a third campaign financial report on December 6, 2018.10  
This report covers the reporting period of October 23, 2018, through December 6, 2018.11   

7. Complainant filed his complaint on March 8, 2019. 

8. By Order dated March 12, 2019, the Presiding Administrative Law Judge 
found that Complainant had stated prima facie violations of Minn. Stat. 
§ 211A.02, subds. 1(b)(1), 2(4), (6). 12 The other allegations were dismissed.13  

9. The Presiding Administrative Law Judge conducted a prehearing 
conference with the parties on April 8, 2019.  During the prehearing conference, the 
parties agreed to submit this matter on the record to the Panel with final written 
argument.14 

Based upon the findings of fact, the undersigned Panel of Administrative Law 
Judges makes the following: 

CONCLUSIONS OF LAW 

1. The Panel is authorized to consider this matter pursuant to Minn. Stat. 
§ 211B.35 (2018). 

2. Under Minn. Stat. § 211A.02, subd. 1 (2018), candidates or committees who 
receive contributions or make “disbursements” of over $750 in a calendar year must file 
financial reports with the appropriate filing officer. 

3. A “contribution” is defined as “anything of monetary value that is given or 
loaned to a candidate or committee for a political purpose.”15  

4. A “disbursement” is defined as “money, property, office, position, or any 
other thing of value that passes or is directly or indirectly conveyed, given, promised, paid, 
expended, pledged, contributed, or lent.”16 

5. Minn. Stat. § 211A.02, subd. 1, provides that: 
 
(a) A committee or candidate who receives contributions or makes 

disbursements of more than $750 in a calendar year shall submit an 
initial report to the filing officer within 14 days after the candidate or 
committee receives or makes disbursements of more than $750 and 

                                            
10 Complaint Ex. C. 
11 Id. 
12 See Notice of Determination of Prima Facie Violation and Order for Prehearing Conference 
(Mar. 12, 2019). 
13 Id. 
14 See First Prehearing Order (Apr. 9, 2019). 
15 Minn. Stat. § 211A.01, subd. 5 (2018).  
16 Id., subd. 6 (2018). 
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shall continue to make the reports listed in paragraph (b) until a final 
report is filed. 

 
(b) The committee or candidate must file a report by January 31 of each 

year following the year when the initial report was filed and in a year 
when the candidate’s name or ballot question appears on the ballot, 
the candidate or committee shall file a report:  

 
(1) ten days before the primary or special election;  
 
(2) ten days before the general or special election; and  
 
(3) 30 days after a general or special election. 

6. Minnesota’s 2018 primary election was held on August 14, 2018.   

7. By not filing a campaign financial report ten days before the 
August 14, 2018, primary election, Respondents violated Minn. Stat. 
§ 211A.02, subd. 1(b)(1). 

8. Respondents’ violation of Minn. Stat. § 211A.02, subd. 1(b)(1), warrants a 
reprimand. 

9. Minn. Stat. § 211A.02, subd. 2 (2018), governs the information required to 
be included in campaign financial reports.17 

10. Minn. Stat. § 211A.02, subd. 2(4), requires candidates or committees to 
include in the campaign financial reports “the total amount of contributions and 
disbursements for the period from the last previous report to five days before the current 
report is due.” 

11. Complainant established by a preponderance of the evidence that 
Respondents violated Minn. Stat. § 211A.02, subd. 2(4), by inaccurately reporting the 
committee’s total cash on hand on the campaign financial report dated October 24, 2018.   

12. Based on Respondents’ violation of Minn. Stat. § 211A.02, subd. 2(4), it is 
appropriate to impose a civil penalty of $100. 

13. Minn. Stat. § 211A.02, subd. 2(6), requires candidates or committees to 
include in the campaign financial reports “the name, address, and employer, or 
occupation if self-employed,” of any individual that makes combined contributions that 
exceed $100.   

14. Complainants established by a preponderance of the evidence that 
Respondents violated Minn. Stat. § 211A.02, subd. 2(6), by failing to include in the 

                                            
17 Minn. Stat. § 211A.02, subd. 2. 
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July 27, 2018, campaign financial report the occupation of an individual who contributed 
$300.   

15. Respondents’ violation of Minn. Stat. § 211A.02, subd. 2(6), warrants a 
reprimand.18   

Based on the record, and for the reasons stated in the memorandum, the Panel 
makes the following: 

ORDER 

1. Respondents are reprimanded for their violations of Minn. Stat. 
§ 211A.02, subds. 1(b)(1), 2(6).   

2. Respondents shall pay a civil penalty of $100 by July 15, 2019, based on their 
violation of Minn. Stat. § 211A.02, subd. 2(4).19 

3. Respondents shall file an amended campaign financial report to account for 
the $200 reporting error made on the report dated October 24, 2018, and amend any 
subsequent reports affected by this error. 

 
Dated: June 6, 2019 
 
 

_______________________________ 
LAURASUE SCHLATTER 
Presiding Administrative Law Judge  

 
 
 

________________________________ 
JAMES E. LAFAVE  
Administrative Law Judge 

 
 
 

_______________________________ 
KIMBERLY J. MIDDENDORF 
Administrative Law Judge 

                                            
18 See Gallo v. Beard, No. 82-0325-35751, FINDINGS OF FACT, CONCLUSIONS OF LAW, AND ORDER at 7-8 
(Minn. Office of Admin. Hearings Jan. 29, 2019). 
19 The check should be made payable to “Treasurer, State of Minnesota” and sent to the Office of 
Administrative Hearings, P.O. Box 64620, St. Paul MN  55164-0620. The OAH docket number should be 
included on the check.  
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NOTICE 

Pursuant to Minn. Stat. § 211B.36, subd. 5 (2018), this is the final decision in this 
case.  Under Minn. Stat. § 211B.36, subd. 5, a party aggrieved by this decision may seek 
judicial review as provided in Minn. Stat. §§ 14.63-.69 (2018). 

MEMORANDUM 

 Respondents admit that they violated Minn. Stat. § 211A.02, subd. 1(b)(1), by 
failing to file a campaign financial report ten days before the August 14, 2018, primary 
election.  The treasurer of Respondent’s campaign committee states that he did not file 
the required report because he erroneously relied on the reporting schedule provided by 
the Campaign Finance and Public Disclosure Board (Board) for candidates seeking 
election to state office.20  Unlike candidates for municipal office, candidates for state office 
file reports with the Board pursuant to Minn. Stat. § 10A.20 (2018).  Under Minn. Stat. 
§ 10A.20, subd. 2(c)(3), candidates file a pre-primary report 15 days before the primary 
election.  According to the 2018 reporting schedule provided by the Board, the pre-
primary report of receipts and expenditures was due on July 30, 2018.21    

 Respondents state that they regret their reporting error and accept responsibility 
for it.  They maintain, however, that the information they received from the city clerk was 
vague and “did not include an explanation of the inclusive dates for each report.”22  They 
request that the Panel impose no civil penalty for their violation.   

The reporting deadlines under Minn. Stat. § 211A.02 (2018) are clear, and city 
clerks are not obligated to explain the deadlines to candidates.  Instead, it is the 
responsibility of candidates and their committees to know and comply with the laws and 
regulations governing their campaign.  Nevertheless, it appears based on Complainant’s 
submissions that the city clerk did provide a reporting timeline to candidates filing for office 
in Bemidji that included the August 4, 2018, deadline for filing pre-primary reports.23  
Moreover, the Secretary of State’s Office provides reporting forms for candidates and a 
campaign manual that includes a digest of the governing statutes.24  Despite these 
resources, Respondents failed to file their pre-primary report according to the applicable 
law.  

Because Respondent Albrecht was a mayoral candidate, she was required to file 
campaign financial reports with the Bemidji city clerk pursuant to Minn. Stat. § 211A.02.  
That statute requires candidates to file a campaign financial report ten days before the 
state primary election.  Respondents filed an initial campaign financial report on 
July 27, 2018, and a second report on October 24, 2018.  Respondents failure to file a 

                                            
20 Respondents’ written final argument (May 6, 2019), Ex. A. (2018 Disclosure Calendar for Candidates for 
House and District Courts).  
21 Id. 
22 Respondents’ written final argument at 1 (May 6, 2019). 
23 Complainant’s Final Argument, Ex. A. 
24 See Minn. Stat. § 211B.14 (2018). 
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report ten days before the August 14, 2018, primary violated Minn. Stat. 
§ 211A.02, subd. 1(b)(1).   

To ensure consistency in applying administrative penalties across types of 
violations of the Fair Campaign Practices Act, the Office of Administrative Hearings uses 
a penalty matrix to guide decision-making. The matrix categorizes violations based upon 
the willfulness of the misconduct and the impact of the violation upon voters.25 Because 
every case is different, however, the Panel may depart from the presumptive penalty 
listed in the matrix.26 

 The Panel concludes Respondents’ failure to file a campaign financial report on or 
about August 4, 2018, was an isolated mistake.  Respondents filed a report one week 
prior on July 27, 2018.  There is no evidence in the record to suggest that Respondents’ 
failure to file a campaign financial report on August 4, 2018, had an impact on the voting 
public.  The Panel finds that a reprimand for this error is appropriate. 

 Respondents also admit that they inaccurately reported their contributions on the 
campaign financial report dated October 24, 2018.  Specifically, the treasurer states that 
he incorrectly reported the campaign committee’s total cash on hand to be $420 when it 
was $620.  The treasurer explained that, due to a data-entry error, $200 was not entered 
into the committee’s checkbook register.  Respondents state that the error was 
inadvertent and isolated. 

 Based on this record, the Panel concludes that a civil penalty of $100 is appropriate 
for Respondents’ inaccurate campaign financial report.  Respondents are also ordered to 
file an amended report with the Bemidji city clerk correcting the error. If the underreporting 
of the $200 rendered any subsequent reports inaccurate, Respondents are required to 
amend those reports as well. 

 Finally, Respondents deny that they violated Minn. Stat. § 211A.02, subd. 2(6), 
which requires candidates or committees to provide “the name, address, and employer, 
or occupation if self-employed,” of any individual that contributes more than $100.  
Respondents argue that Mr. Hazard, who contributed $300 to Respondent’s campaign, 
is retired.  Therefore, Respondents assert that he is neither employed nor self-employed.  
They contend that by providing Mr. Hazard’s name and address on the October 24, 2018, 
campaign financial report they fully satisfied the requirements of Minn. Stat. 
§ 211A.02, subd. 2(6).   

 The Panel is unpersuaded by Respondents’ argument.  The statute requires that 
a candidate or committee provide the name, address, employer, or occupation of any 
individual who contributes more than $100.27  The legislature deemed disclosure of this 
information relevant for those contributing larger amounts to candidates or committees. 
By not indicating that Mr. Hazard was retired, anyone reviewing Respondents’ report was 
                                            
25 See penalty matrix (https://mn.gov/oah/self-help/administrative-law-overview/fair-campaign.jsp); Fine v. 
Bernstein, 726 N.W.2d 137, 149-50 (Minn. Ct. App.), review denied (Minn. 2007). 
26 Id. 
27 Minn. Stat. § 211A.02, subd. 2(6). 

https://mn.gov/oah/self-help/administrative-law-overview/fair-campaign.jsp
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left in the dark as to Mr. Hazard’s employment status.  The Panel also notes that on 
subsequent campaign financial reports Respondents disclosed the retirement status of 
three individuals who contributed $100 or more.28   

 The Panel concludes that Respondents violated the disclosure requirements of 
Minn. Stat. § 211A.02, subd. 2(6), by failing to identify an employer or occupation for 
Mr. Hazard.  The Panel concludes that a reprimand for this violation is appropriate, as the 
violation was isolated and likely had no impact on voters.   

L. S., J. E. L., K. J. M. 

                                            
28 See Complaint Exs. B at 2, C at 2. 
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