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Federal Court Upholds ADA Prohibition 
AgainstUnnecessa~v Segregation 
'The Third UDi"'" StotCo Citcu;. Cuurt of Appeal. ,..,.,..uy beld (n. Hel'" L. 
v. DI11arlo, AppemHx V:67] Ibalthe Peonsylvania DqJartment of Public 
Welfare (DPW) ';obded TItle n of the Ameri .... with Disabilities Act 
wben it failed to provide ldell S. ,attendant care: 'services in the most 
intqratCd scttiu, appropriate 'to her. - 1deU, age 43, arcucd ~ DPW" vio-
Iatod. Title U by reqoiriag that she receive auc 8C11"Vioes in a oursin, home 
"""or than 1hroup DPW'. attcndaot ""'" prognun, whlcb would allow ber 
to receive those services 11 bome with. het two chlld:ren~ .,e. 22 and 14. 

The AinerIcad wlih DISabilities Ad (ADA) ...... oIak_ publle eat!- . 
ties shall admInister IOrvIoes, proarams, ""d adIri\les in !he most inl .. 
8nded soUIag appropriate to !he .... ol quaII/Ieif individuals wllIo __ 
abHItIes. 

In 1973, ldell contracted ...... g;tm whlcb loft be< paralyzed froDltbe 
waist down ~ greatly reduOcd her ability to care for benetf. AS a result, 
.be bod been • patlen' at the PIilladelpbia NuniDB Ho"", since Decem-

, bee 26, 1989. 'The patties agrtood lbalal1houp ldellwao DOl fully capable 
of iAdepeodeDt living, she,' was Qot _.so incapacitated that she Deeded the 
eustodiai care of a Dursing home. '$he' waI declared eliaible for attendant 
care secviCCS". Sbe needed assiStance with bathing, dain, her laundry; shop
ping. gettibg in and out of bed. _ cleaninl; IiIie was-able to cook, dIess 
hcrSctf. and aUeDd to her personal- bygtcric aad JIOOming alone. BeCause 
of a lack of lundin,. however. IdeO was placed ,on a waitin.' list for 
deodant care serVices. Whea. the decis~ __ issued by the co~rt, sbc_still 
lived in a n'Ur8iDc'ho~ apart from ber cbildfeD,. 

DPW"$ .verage: C9&t of cariag for a perIOd iD a nunla, homc is $4S~OOO 
.... year. 'The conunc_1b ..... 1)' .. yo 44 ....-.. of Ihb amount and 
the ..... ameJor;spa;.! by lb. federal govennn1"". However, berM ... DI'W 
had DOt _appIied.for fcdcraJ rcip)bul'llelDmt· for ldo1l" it spent -wroXimatcly 
$5,000 pet' 1ear to keep her in a Quis;i.D,: home. DPW'I aveRlc ooat of oar
iDg for a persoa iDthe atteodlmt care program is $10,500 per year, which 
the colllDlODW'ellld: is -te5PODsible for paying. 
. AIthouah DPW W1l,II not required by taw ~ proVide [dell with any care 
since it chote to providC bet with IIfI't'VWea, it.bad to do 80 in a maJlIIet that 
complied _ !be ADA', !be Cuurtstated. 'Th. court observed Ibal the 
parti.. bod .,.-oed that ldell', p1acemen. ill • nursiDBbome would be 
iDapptopriaSe if-there were an opcaing in the aitco<k~t care program. 
CoacluditJ. that bcC-lCp'eJ:atiou in * oUJ"lling home was "DDCOCSII8tY since 
shc·was q~ified for the attendaat care 'progr1UD, the circUit court dim::ted 
the district co\ll't to eater IPtnmary jildPeat,for [dell.. ' 

'The Court rejected tho_on Ibat providUlg atIeIIdont care for ldell 
wol1ld constilutc, a fuDdameDtal alteration to_ Dpw·s program. [Thc ADA 
does ~C4 requ.irc public entities to Iilaka fundameDt8J. altcr3tioqs io 
programs.] DPW argued that once funding fdr nursing home and_ aJ1endant-

. COO" lIuPno continued on ""(16 two 

The Keys Are Mine 
by KII.,/n Otley 

When Iliwd at the l..tlU OMwso state 
Institution In Minnesota, I had to ask 
for everything. "(An you let ~ outl" 
"(An lluZV< a can ojpop?" "(An I 
slllY up a little bit longer1" 

When I nioved Into a group Iwme, I 
had to foIluw all 0/ the rules. I had to 
go to bed at a certain time, aIId wire. 1 

""" In. bed, I had to be asleep. 17wt 
was that. I lived with ..... other guys, 
We were being watched all the time, 
24ltour. a day, seven days a week. 

7Wo yedr. agO I got morrled . . My 
wift Ondl moved into our own apart

ment. 
Nuw I can conte aIId go wlren I 

want. I can make "'Y own food, and I 
d<cltk wlreilter I want to have brea/c
fast ur lunch, or wlren I'm ready for a 
SIIilCk. We can IlIlIite.friends to stay 
(Mr. My wift and I d<cide wlren the 
st4/f conte. over. They help us with 
~ tIIIngs, but we make our OWl! 

d<c/sions. 
[Reprillled by pmntssion from .!'t/kl: 
J2IitIl, Fall 1m. Kevin II president 0/ 
People First Ramsey County, St. Paul, 
MllW!sota.) 
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Help Celebrate ADA's 
,5th 'Anniversary . 
On July 21, 1995, the- Metropolitaa 
c ..... to. lDdepeodeot Livinll will 

, 'spoDSOr the 5th AnnIversary.' the 
Amerlami willi DlsabIHties Act CeIe
bratio. at COmo Park Pavilion in 
St. Paul, 12:00 noon to 5:00 p.m. Live 
eute:rt:alrub.e, vrotb of art, and exhibits. 
will be ptovi<led. VoIu_ .. Deeded. 
Contact: -Eric Pctetsoo ... MeIL. 1600 
UaiVflrl'Sity Avenue, Weft. Suite '16, St. 
Paul. MN $5104-3825. 6121646-8342 
(voice); 612/603-2001 (Tl'Y);612JW3-
2006 (fax). 

Court Ruling 
continuocl from DOge. one 
care for fiscal yw 1994 WIUl appro
pri_ by 1he Geaoral Assembly of 
Pennsylvania, it could not ihift funds 
from oursiDe to atteodant care. '1hc 
Court nOted that this Upment"did not 
explaiD why lde1l was Dol ptovidod 

, ____ after the 1994 fiscal 
yoar. Prov;di., __ """ __ 
would not be a ~_~on of 

,- the auendard, care -or nurS;.na: home pr0-

grams eVeJl if DPW couk!1lOt shift 
funds. the Court held.Notin, !hat the 
ADAappII .. to'the _ Assembly of 
Pconsylvania. the court determined 
DPW could-not rely .oR a legislative 
funding m~anism to -deftad its eon
.duct, saying "evea if'the eiltecutive 
b,ar"'" def_ ..... pbysically or 
lepIIy iacapoblo, of complylDl with the 
decree, those commonwealth ,offici8Js 
sitting in 1he _ Assembly cettaioIy 
are bOt incapable of insuring die com

·moDWelilth·s oompliauce." 
The court lXUJCluded~ "Ironically,_ 

DPW assert5 a justifi~D of adminis
tndive' convenience to resist ..,. aOcom
modatioD whiCh would save an_ avetap 
$34.500 per year. would allow 14c(l S. 
to Uve at. -hou.~ with her chil~, aad 
which would DOt "",_ a sing," wb
stantive cllanae in ill attendant care or 
nunin, home propams. • 

[Sou ... : Coosottium of Dcwclopmeota1 
Disabilities Counoils,-621 CoDStitutioD 
AVCQue, 'NE, Washington, DC- 20002.] 

. , 

Getting Your Message to the Media 
by Nancy Flinn, United <;erebral Palsy ASlIOciations 
Media is our most important resource ror educatin& the American public on 
the laws, policiel. happe.rWip, and issues affecting- people with disabilities; 
Moro tba8 ever each ofus needs to make sure we wort: with our local media 
(both print and broodcast) to cd ...... them. their viewen. and readers. 

Members of the l04th Congress bep up to date with their grassroots 
issues thiOu,b local newspapers and television back home. Everyoae needs 
to be lure they are aware of the news. issues, 8fId cODcetns of the disability 
community. 

There is currently a backlash in the media againH civil riihts protection 
for people with disabilities across public policy areas. This backlash needs 
our response as well as our proactive offol'l$ to educate reporters. writers, 
editors, publishers. and news directors and producers. We caanot allow an 
uninformed media- to misreprcseot the faots by piesentin, historioal 
stereotypical-images of people with: disabilities aa users and abusers of the 
system rather than contributors to ~erican society. 'Ihis threatens tile 
future of inolusron, independence. and civil and cons~tioDal ripm for 
future pncntloD8 of people with disabilities. 

DO Dot be _ of approadIiDg tbe media. Every DeW!JlIIPCl. 
mapzloe, and teI~vilion news or feature produc&ion has sp.oe to- fill and 
DOCds, each of ua to bring them-the news, views, iSSUOll, ideas, stati.ucs, 
facts, local case studies, vantage points, and jmpact. 

TEN Sl'EPS TO GE'lTING YOUR MESSAGE TO TIlE MEDlA 
1. Don,'t wait uatil you have an issue. 
l.-ltipt now CALL your,1ocaiJ. paper, radio, and television stations and find 
out who is the right penon to co'vew issues around disability rights, access, 
education. etc. I, it the news asstgDlllCDt person at the TV station or a 
'$pOCific' ~rtCr or editor worlriq a specific beat-.. i.e .• lifestyle, business, 
eduCation, etc.? 
3. Theil start to educate YOl,lr oontaCts in the inedia~ Send them brochures 

-on your orJanization. fact ibeets and action alerts- on issues that impact your 
lives ·and your CObUI)Unky. 

,4. Sbare numbers and ~stiC&--bow many people affected/participating, 
dollani (costs, investments" returns, loSses). Data creates news. and your 
mcssaae has more credibility WheD supported witb quantitative news value., 
S. Have good Spolr;:MpeOple available to speak out 00 the issues--people-who 
know tbo issues and data. Make sure you bave reco-nunended,resouroe:s and 
~pok:espeople available for media'" gather data froll) or inte:r'View. 
6. Be persistent' and coosiSk;nt in aettioc infonDation via news relea5lS to 
the media oonla9ts you develop. Ev:en if it seems tbat they don't initially 
use yout information. they start' to build a file and get to know 'who they can 
count on as a reaular l'MOurco on these ,issues. 
7. Hold media aooountable 'for stories tbllt.doo't have your side reported 
objectively or wbeD facts, lanauaae, rq:ireaentation are inoorroct, biased, and 
_ myths and ...... typea. 

11. W~'your _and TV statiOD editors • ...,. ...... news directors. and 
advertiaers to oomplain when things are Wrong or biased~ bu.t remember, it 
is just .. important to give _ when they .... _ done. Usua1ly. they 
want to do it rla.ht and will read your letters and listen to youe calls. ' 
9. Be proactive in writiag teuen to the media. Space is available, and they 
will aet printed. 
10. Follow up. You caa make a dift'erence with media on all of these steps 
by pOOne, letter, or in persou. 
(RopNd ..... by ponniNioa hom W<uIIingto. Worch. (May 2. 1995). UCPA, p. 2) 



Inclusive School Communities in Minnesota 
Mod of the articlel- on _this ~ are contributed ~y th~ "ropther We'te Better 
ProgRm,· • oolJaboTative program t!( the lnatitute 011 CWmnunity fu1ceration (Univenity 
of M"1MCIOta) and !he Minncaota DcpattJneat of Bducaii.on. _ The J~ on ColJ\/llurdty 
Intcpatioo seria.u 'Miruaota· .. pprovedUftivemty Af&IiIltcd-ProJf1I'11, fimdcd1li part 
by the Adminiatratiou on· Dovdoprnc:wl Dilabilitic.. Wubineton. DC. 

Together We're More Effective: 
·Sev," Habits" ASsl$t Schools Deal with Change 
Staff.and school ponoDDCI involved in u.c; T~ptbOl' We're, Better Procram 
joined Minnesoia Departmoot of Education ponannel ond people from 
related pro~- in a ,trainiaa. &elision 00 the "Sev~n Habits of' Highly 
EffCC4ive People." 'Ibe trainiq. sponsored by the MinMsota tiCpanmcnt 
af Education, pro,,~ an in-depth stu.dY oftbe "SeVeD. Habib~ as described 
by Stoph ... R. Covey in his book. 77re S..,.. Hells of Highly Effictiv. 
People. 1bc Sc\Ton Habits reveal. empOwedna priDciplcs that Cnablc-peopJ.e 
to take control of their own Uves and describe·critical tools that cail be used 
to ckvek.p emictivo relationships with others. The facilitatotfl traiDin, will 
provide a netWork of Scvea. Habits" tnuDcn around ~ state. There are now 
2S people li~ by "the 'Covey 1...eadership Center, a:nd these facilitators 
will provide traiaiD.I to sc~ools throughout Minnesota. 

It IS anticipated by DePartment of Education officials that Seven Habits 
traiaiag-wiD hav~ a-tremendous, tmp.ct on school •• The Seven HabitJ can 
assiat lndividuils and School CQmmuiJ,iiies to recoemze their wiited misaoa
aDd unlock their- pOtential to pow as aD effecti~ organization. Seven 
HabitJ is a priocipie-oentered approacb -to ptObiem solving and can offer 
schools the secwity to adapt to cbaDge aDd to ~ the opportunities far 
growth WilhiD the ch .... procesS. TIlo HabilaiDfI_people at the 
personal ~eJ. aI well, helping people to 'work: with _ODe -another .. 

Dave OrIoW9ky, • matb teacher .. Cboska High School, participated In 
the-facilitator' 8 -trainin, and is applyia, the priqciples 'within Ilia 'C1a&seri. 
Studeiata ~ ~ to 'PPly prlDcli»celitered ~ioD mairlaa: in team . 
activities. The stUdents have leamcd about i~ey 'and tho vatue 
of trust among team. members. Those critical lessons are i.nlportam at any _ 
age. Dave~. also tla.ined pat8professionals in bi,s district. 

POI,' more informati/lD, contact: -Boa Krukow, Mi~ Department of _OD. SSO Capitol Square Building. St. Paul. MN SSIOI. 6121296-
8S87 (voice). 

Graduat. Course Offered·-June 26-30, 1.996 
"Collaboration for Inclusive Schooling" will be offered on the Uiiiversiry of 
MiIUMWota. Minneapolis campUi. IDstruclon; will be Jennifer York, Robi 
Kronberg, and Tony Paulsen. . 

The session ~vidcs IUl opportuoity to exchange, share,. and discuss 
'Strategiel for creating, sense of cOu:tmuDity among students in classrooms 
and among adults who facilitate_learning for lli ~nts in general «lucation 
classes. The cou'rse-wiU address cunicular, inStructlolial, and,coUaborative 
team- work_ straiecies related ,to classroom-level planning: and support of 
elementary and -aocODdary Studeft(s. ,Participants will also b8ve the 
opportunity to plan for chaOgin. ~ 'more iBClusive od9~naI practice& ill 
tIieir ,OWD scho:Ol communities. Participants are' eacopraged to attend i. 
_Ibat iac1ude general and special ed\Jcaiora. mated services penonnel. 
parODtB. and ~ra. 

Contact: Rutb'Berman,lasti.tute on Community Integration, by calling, 
6121624-4848. 

Resource Guide on Inclusive 
Education Available Soon 
The illClusive EtUiCation jor lAarneI's wilIt 
~ DlsablliJkt: PrlnI and MMia R ... 
SOMI-cu (1995-96 edition)" will be available 
this sumJ:ner. Tho Ruollrce GW4e provides 
an annual tIirf&tory of pubiicationa audiQ· 
visual media, aDd organizatioas dealing with 
inclusive education. Por ordering iid'orma
tiOD, please contact the PubUcations Offioo, 
Institute on Community Integration. Univers
ity of Minnesota. 109 Pattee Hall. 150 Pills
bury Drive. SE. MinneapoIU. MN ~S4.'lS. 
6121624-4512 (voice); 612/624-4512 (fox). 

.A Summer Study EXPlirience: 
June 19-30, 1996 
The Univettlity of MiDDCSOta Summer Ses
siOD 1m wiD fOl:ture: (DiI)AbIlag lmogu 
I. UUFlllun. FIlm, """ 1M MIIIUt
I_n.TeIIy Collins. Mara Schneider. 
and Sue KroeIei-:will examine ho~ lao· 
-auage, arts, and socia1ltud~ curricula-bave 
historically reinforced aegativo and belittlina 
ima.ps of pedpte with disabilities. Against 
Ibe backdrop or more r_ trodltiooal 
'texts and images, new ficIion writers, 
.... yists.and film makers )"ill be aDa!yzed 
on bow they- bave helped to -shape a new 
disability culture. Classes: 1 ... 19-30. 
1995; 9:00 '.m. to 12:00 nooD. c.I1: 6121 
624-9898. 

Call for Presentations: 
New Hampshire 
'the Institute on Di8l.billty/UAP. UnivotSify of 

, New HampdUre, iovites preaenta60ns at • na
tional conference School RutTUcturlng and 
Inclusion: Equily and Excellence lor AlL. 
Januarytl-13, 1996. The confereooe will be 
held at tI:ie ShenLton Tara Hotel, Nashua, NeoN 
H~ C081'O""''': C<NIlition for Ilssea
tial SdwoIs, N.tion>l Ceate< for _ona1 
RestructuMg and Inclil$ion •. Aasociatiou fOf' 
Sopervision and Curriculum Dev.lop .... '. NH 
Improvement P_ and Tho Association 
for I'onoM with _ Randlcaps(1"ASII). 

Topic areas: inclusive cun'iculUDJ; diversity 
aad "Cl!lImeoi; beteropDeQWl practices; cr.
nv'c tchedulin,; cooperative IeamiD.r. coil. 
and career p~,; JdduatiOil_ qutcomes: CQI-
1abonti .. _,; schOOllbuaineoo_
ships; ond fi_y __ . 

For applbtioJ:ll. COfttacJ Jean Clarke, Iulitute on 
DiiabilitylUAP, School lBltuion Projoet. CoJK:Old 
Ccctcr, '-HI; to Fmy Street, Uak 'f4, Coueord. NH 
03301-5019, 6d31'228_-20&-4 (voioo); 603/221-.3210 (fax). 



Lending library 
Tho ft:II&bwiat l'aOCmIelan avaiIahlt 0Il1oul; 
public8dola Cot duee WMb; ~ (VHS 111-
_) _ two~. n. oaIy oo.l to 1M 
~ fa IM'MUtII poetep. Vld_.: 
_ ••• y." WiIIJ/IIqd< lk_ 
Stif." (10 _j. CbopeIHiI1 Leoaue 
for s.fellicyclma. North Camu... . 
ProvM\oscooViilcioa -... for 
myane biki..n:a aoywbel'e. 

OurChll4mt, Our H.,..: E1opawn/Irff 
A,/rlQJ.'Allurlaut FttIIIIIU. of
wUIolJ&abl/lllu, (IS .00-). PACBR 
Ceo;"'. "' ....... U •• MN (1993). P ...... 
...... bow tboir iodi_ ..... ooUecti .. 
.......... COD help iO cnoaIively pUrsulDg 
ways to ..... !heir ........... to help
systems to clwIse. [Note: AlsO &VI.u.b1e 
for putQbue, $35.00. from PACER Center, 
4826 Cbicqo Avenue, S, MinncI.Polii. MN 
'5411-~098. 6121127-2966, or 

-l.:soot53PACI'!R.I-

Pub/lerion: 
T1II;..m.,./WIbIIIltMUQ/ Futruu P/oJI' 
IIIrI6: FIN'l'eDpU 1I'Iiio. Dotif-
/WI De .. ~ ~""" TIUIr 
F""""", The Aro-I\B>I c.u.cy ...... 
Commoa ClrouDd. Wiohlqtoo Stato 
(1991). A"""""", _ for cooductin. 
.......... _ pIooniaJ. wi!h C1U1'iooIum 
.. d apocifi<;o for pIonajaa hClUllinJlIIId 

. otbei .vaiI&bte I'e8O\iroe8 for iadlvidua!a 
starting out iAlife after-hip BCbooI. 

- ...... -.......,., .. 
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DEPARTMENT OF AOMlNlSTRA TION 
Minnesota Governor'. Council 
on Devetopmental Disabilities 
300 Centennial Of lice Building 
658 Cedar Streot. St. Paul,MN 55155 

Roger_ Strand. Editor: 
612/296-4018 (voi<:el 
612/296-9962 (TOO) 
612/297-7200 (fax) 

Bicvcle Helmets Prevent Head Injuries 
Three ye&rJ after a law requiring aD bicycle riders to wear helmda went into 
effect ~ the state of VICCoria, Australia (population 4.3 million, which ill 
cquAI to !hat of MiDne8ota). heal!h and afecy oflicials reported the ... u1IS: 
• !U percent decline in the"number of fatal aiLd scrioUl bead injuriei by bi
cyclists. The numbet of severe injuries Of other paita of the body feU by 24 
pon:eIII. 

Most bicyclicta who ~ """" injuries in _ accidents oro chil<kea. 
After ...... _ ocbievem_. U.S. officials at the Atlanta. o.orgia. 
beadquarters of the Ceoten: for Disease Control aIId Prevention calculated 
that If aU. bicyclists in die United States bad won. helmets 08 every ride 
from 1984 through 1988, as many as lS,OOO deaihs and 7S7,OCIJ head 
Uijuries miaht bY<> boon preventod. 
[Sou"",: MQrbidity and MonoJiIy W.ekly Report 1993. ~:3S9-363.J 

Closing the Gap Scholarships Available 
The annual coofetcnce -0& tcchnololY for perioDS with disabilities will be 
spomored by CIosina the Gap on Octobe< 19-21, 1995. in Bloomington. 
Miooesota residents may apply for &ebola.rshiPs to cover registration fees 
and related expenses tbrougll the STAR Program. Criteria used to sci ... 
applicaats include: 1) tho person is a current or poteDtiaJ user of assistive 
technology; 2) ,the person resides outside the seven ~unty metropolitan 
area; 3) die perSoD bas not atteIKltA:I the conference in previous: yean; and 
4) the person am. apply ,the cooteDt in their o~ lives, the Jives of famw 
ily mem~, ot the peopic they 8Cl'VC: AppUc&tions must be-received by 
July I. 1995. Contact: The STAR Progtani. 300 Ceo""""'" Doildina. 6S8 
Cedar _. St. Paul. loIN SSISS. 
Metro Aros: 612n96-2771 {"';co); 6121296-9478(ITY); 6121282-<;671 (Cu). 
a..... Mu.-ota: I-BOO/6S7-3862 (voico); 8OO/6S7-389S (ITY) . 

Additional information about the conformce ill available from Closfu. the Gap 
at 6121248-3294. 
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