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DEPARTMENT OF HEALTH AND
HUMAN SERVICES

Office 01 Human Development
Services

45 CFR Parts 1385. 1388. 1387. and
1388

Developmental Disabilities Program

AGENCY: Office of Humen Development
Services. HHS.
ACTION: Final rule.

SUMMARV: The Department Is issuing
final rules for the Developmental
Disabilities program. This final
regulation implements the
DevelopmentalDisabillties Assistence
and Bill of Rights Act of 1984 as
amended. (Pub. L. 9&-527). The
reguletions reflect statutory changes in
reporting and paperwork requirements
and include new program criteria for the
University· Affiliated Facilities program
in 45 CFR Part 1388.
EFI'l!CTlVe DATI: November 20. 1987.
FOR FURTHeR iNFORMATION CONTACT:
James J. Colarusso. Director.
Management Services Staff.
Administration on· Developmental
Disabilities Hubert H. Humphrey
Building. Room 351-D. 200 Independence
Avenue. SW.• Washington. DC 202m..

: Telephone: (202) 245-2904.
SlIPI'U!MeNTARY INFORMATION:

Desc:rlption of Program

The [)evelopmental Disabilities
Assistance .and Bill of Rights'Act (the
Act). 42 U.S.C.6OO!l. has traditionally
served a target population who. by
virtue of their severe handicapping
conditions. have been underservedor
inappropriately served through existing
programs. _.

Legislation originally enacted ·in 1983
as the Mental Retardation Facilities and
Construction Act (Pub. L 88-184)
authorized plenning activities ~nd
construction of facilities in·which
services were to be provided to the
mentally retarded. This legislation was
subsequently amended by the.
Developmental Disabillties and.
Facilities Construction Act of 1970 (Pub.
L 91-517) which further expanded the
target population to include Individuals
with cerebral palsy epilepsy and other
neurological disorders. It also created
State Planning Councils to advocate for.
plan. monitor and evaluate services for
the developmentally disabled and It
authorized grants for constructing.
administering and operating university
affiliated facilities.

Public Law 91-517 and successive
amendments. to the Act emphasized that
the purpo.e of the Developmental

Disabilities Program wusto strengthen.
rather than supplant. existing sqrvices.
and to fill gaps in the human service
delivery system. Section 101(e)(5) of the
Findings and Purpose section of the Act
(42 U.S.C. 6OO0(a)(5)} explicitly states
that "it ie in the national interest to
strengthen specific programs. espeically
programs that reduce or eliminate the
need for institutional care /I' /I' .",

Public Law 94-103. the 1975
Amendments. deleted the construction
authority. authorized studies of the
feasibility of having universitysffiliated
facilities establish sateilite centers.
emphasized advocacy. and added a new
requirement that States establish a
Protection and Advocate system (42
U.S.C. 8012). It also edded section 111.
"RIghts of the Developmantally
Disabled" which stated Congress'

. findings with respect to the rights of
persons with developmentsl disabilities.

The 1978 amendments (Pub. L 95-'6(2)
required tha provision of priority
services to assist States in focusing their
enertiles on specific areas needing
remediation (42 U.S.C. 8001(8)). In
addition. these amendments added a
new definition of developmental
disabilities (42 U.S.C. 6001(7)). The term
"developmental disability" was defined
in the 1978 amendments "as "II' . /I' II' a
severe chronic dIsability of a person
which:

A. 18 attributable to a mental or
physical impairment or combination of
mental and physical impairments:

B. Is manifested before the person
attains age twenty-two: .. .

C. Is likely to continue indefinitely;
D. Results in substantial functional

limitations in three or more of the
follOWing areae of major life activity: (i)
Self-care. (Ii) receptive andexpressiva
language. (IiiJ learning. (Iv) mobility. (v)
self-dlrecllon. (vi) capacity for
independent living. and (vii) economic
self'sufllciency; and .

Eo reflects the·person's need for a
combination and sequence of special.
interdisciplinary. or generic care.
treatment. orother services which are of
lifelong or extended duration and·.are
Individually planned andcoordlnatad."

The definitional change was arrived
at following an extensive study and·
emphasizes functional deficits rather
than clinical conditions. It is estimated
that over two million people in the .
United States now meet the functional
definition of developmental disability.

The Omnibus Budget Reconciliation
Act of 1981 (Pub. L 97-35)axtended the
Developmental Disabilities Program
through September 30. 1984. It
authorized appropriations for the four
malor programs In the Act: (1) The basic
State grant program (42U.S.C. 6081-

6068); (2) a system for protection and
advocacy of individual rights (42 U.S.C.
6012) (3) the university affiliated
facilities programs for administration
and operation of interdisciplinary
training. research and service programs
(42 U.S.C. 6031-6033): and (4) special
project grants for projects of national
significanc.e (42 U.S.C. 8081).

In addition. section 912 of Pub. L. 97
35 repealed the requirement formerly
contained in section 110 of the Act (42
U.S.C. 8009) for a specific evaluation
system for services furnished to persons
assislad under the Developmental
Disabilities Program.

The 1984 Amendments (Pub. L. 98
527J revised and extended the Act
through Saptember 30. 1987. Section
tol(b](l) of the Findings and Purposes
section of Pub. L. 98-527. (42 U.S.C.
8OOO(b](1)) added a new emphasis to
assist States to assure that persons with
developmental disabilities receive the
care. treatment and otlier services
necessary to enable them to achieve
their maximum potential through
increased independence. productivity.
and integration into the community.

In addition. the 1984 Amendment.
required increased accountability of
State program and fiscal menagement
which included the introduction of new
and revised reporting requirements in
.ection 107 (a) and (b) (42 U.S.C. 6006).

The regulations for the Developmental
Disabilities Program ere found at 45 CFR
parts 1385. 1388; 1367 and 1388. The
most recent revision applicable to the
Basic Stete Grant progrem. the
Protection and Advocacy System and
Special Projects. was published on
March 27. 1984 (49 FR 11779J. Rules for
the University Affiliated Facilities
program were last published on August
8.1979 (44 FR 45949). These programs
are administered at the Federal level by
the Administration on Developmental
Disabilities (ADDJ.

The Department published a Notice of
Proposed Rulemaking (NPRMj In the
Federal Register on July 17. 1966; (51 FR
25904-25914). Interested persons were
given sixty days in which to send
written comments. suggestions or
objections· regarding the.proposed
regulations. During the sixty (80) day
comment period eleven (11) letters
containing approximatiey sixty-five. (85)
comments were received.

Ail written commen"'. including
requests for editorial changes. were
analyzed and form. the basis for chenges
which the Department has made in thes.·

. final rules.
Part 1385 contains provisions which

apply to ail of the Developmental
Disabilities programs. Part 1388
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regulales,tha'twQ fOrlllu\~gr~nl,
, programs: the, Ba,sic State,GqlOt program
,\uthorized by Part 0 ofth,e Act. and the
Protecllon Advo~~cy (P&Al prflgrem
aUlhorized by Part..Gofthe Act, Part
136711pplies 10,S'peclall'rojects-" '
I'roji,clsof N"tionall1igniflcance: Part

, 1308 applies to ,the Universlly Affiliated
~'acilltles program authortzed by ParI D
of the Act. " "

S......l1IllrY of Comments ;..... th~
Departmental ResP'1089
, The dlscus.lon which follows includes

a summary of majcir cbolmentllj our
responses·tothos8 comments. and.:a
description of all changes Ihal we have
made In the NpRM.

PART 13$-REQUIRIlMENTS
AppUCABLE TO THE
DEVELOPMIllIITAL D1SABIUTIES '
PROGRAM ,

Section laBs.S' Recovery 01Fedel'OJ
funds used for COmtruction oflacllitle.

Section 1385,5 of theNPRM Pl'O!lOsed
req"lremenls which reafflrioed the
Departmenl·. commltmenl to recovel'
funds spenl for Iheeonstruellon of
.rllcilltlespursuanl"lo section lOS of Ihe
Acl.The NpRM required thlt Slate
Councils and Ihe University Affiliated
Facilities to report 10 the,Commissloner

, if such facilltielt,will be,sold,or
Iran.ferred 10 anon-public entlly or If II
will cease to serve pe..ons,with
developmental'dlsabilitle.,
. Comment: One. comment(tt
rccommendcd that regulations shoald be
promulgatcd under this section which
would relea.e the owner from the
obligation to reJ:aycona,nICtioo fuada
for.fuw.Lc:ouse. . .

GPO".", ,The Department, helieveu
Ihut the wal~er. euthonlY Ill. ~ 1385,1,
alreallY eulablishes the authorlty,to
relea~e an owner from the'obUgaUQn 10
repay construction, fund~ forl!"od cause.

, Therefore. no chaoge to § 1llll6.5ia
nElCElAflftry

SE1CUiUI t~Ulti.7 t-Vwv~r~

The onlY'ch~n~e prop;"~d'lll§,1~1
of lhe NPRM regarding a wuiver request
on constroction, r,f1Govery ·was ~ .
cOrrection of the stalutorY ~llatioo. The

, regulalPrY language of Ihe Murch 'lb.
1987, floul. rule was uoc~anged.
Gonerally. if commenl. "lIdres.ed a
se.llo~ of th'e 'llSuhilion. We had not
proposed 10 revise. we do nol dlsc,uea ,
them he'e. However. "s theteapJ\ears to
be considerable confusion over the
relationship biltween § 1385.5"ahd
§'1385,7. we are taking tht80pporlunity
to respond 10 the commenta on
conslrucliO!\,reooverY,and the waiver
prOVision.

Commellt; A commenter addressed the
requirementof § 1385.5(b) .regarding' ' .
supmlsslon of docbn\elltolion by Slete
COllncUs and University' Arrlll~ted
F~clliUes regarding faellilles buill with
funds furnished undel' the Act. The
co'lnmenter we. ~oncerned that the
regulaUon did nOl describe in dalali how
the Commissioner would re!ea.e en
owner from obligetion for good cause
and recommended tbollbe,languege In
§ 1385.7 be revl.ed to reference a policy
Issuanc.e which delails Ibeprocesa of
recoverY of Federal funds used for
construction of such facilities. The
commenter Inili.atedthal Infomiation
on thl. process weS ma,ndeted by Ihe
statule to be Included In regulation.

Another commenteirecommended .
that Steie Councils and University
Affiliated Fecllltl88. eligible for a waiver
be absolved of the;documentallo!" .
re.lluirementsln §1385.5(b). '

'f/esPQns•.' The Deparlment believes
that §§ 1385.5 and 1385.1, a. currenlly
written cOYer allstatl!torY~eql!irements
with respe~ttQ prQvli!lng Informalion
Ihrough reguletions. and ,ltls'nql
necesserY to In,clud" ~ference. to
specific !'Qllcy Issuance. In regulation•.
The currenl poilcy Issuance.!'DJ>-PI
85-1. provides the admintstrallve
procedures for conslructioll recovery.

We do not concur that State,Co,,"cU.
and UniversllyAffil,lated Facilllles
eligible for a waiver be absolved of the
documentation requiremanls as outlined
In, § 1385,5(b). The Comml.sioner must
have such Information to base the
decision on whether to accept a waiver
requesl with respect to alternative use
of facilltiasconslrocled with funda '
undsr lile Acl: Therefore. no changes
have been made In the final rule.

PART i3il6-FORMULA GRANT
PROGRAMS

Subparll}-Stete System fqrProlaction
and Advocacy of Individual Rlgbls '.

Section 1388,20 Designated State
Pro(ection ond Adl'ocac}'OffiCe

l'aragrllpb (d) of§ 1368.~0proposed .
·nelv requirements a Slale'musl follow in
order to 1'I,deslgnate the Protecllonand

·Advocacy Agency.
COmfllentiTwocommenters supported'

the proposed language hi § 1368.20(d)
regarding the requirement for public
notice of the IRlentto redesignate and
Ihe provision. regarding publl~
commlll\t .

One cQmmenler exiJ..s.ed the view
that the regulation should berevt~ed 10
rsqulre lilat any Illtelltion of a
redeslgnation'mar be made by notice
which can Include bUI not be limited to '

· a publlo:notic~ .

Three commenter. requested that the
regulation be modified to requite an
opportunity for-a public hearing aad"
comment to ensure that ther~ is,
meoningful puplip iaput on
redeslgnallon.

IIi addition, three conllllentets
provide~ .USSe.tlon. for 'additional
Informullon to be required through tho
public notice provision,

Respollse; We agree with several of
the comment. regarding additional
Informational requirement. for the
public nolice and amended the flnal rul,'
to include,lnformalion on the, name of
thc currently deslgnuled agency lind lhe
affectiyed"le of the proposed
redeslgnation, Also. theregulallon doe.
not preclude a public hearing or use of
additional nollce reqUirement. If a Stale
deem. such action appropriate. In
addition. ,the lenguage of theftnal rule
regarding the dc.ignatlng official, or
entity for the Protection alld Advoca<:y
Program has been Inchided to conform
with the chongcs made In § 1366,23(a).

Paragraph (e) o( §1386,20 sets forth
ths informallon requirement. thai must
be .ubmltted to the Commissioner.
, Comment; Three commsnter. .

.ussested that § 1386.20(e)(1) be revised
to provide a definition or standard of
what constitute. good causa In relellon
to redesignal,lng the Prolecllon and
Advocacy agency and recommendell
definition., .' , ' ".,

Response; We do oot,conourend hav"
not provided a definition of good cause
because iI i. up to each inlllvldl!alStale
to a.certaln. document anll provide
assurance that good. cause sxi.t. wilhin
that State to warranl a Protection and
Advocacy red••ignation.

However., we have amended § 1308,20
(e)(l) to make cleer that justlflcullon for
the redesignutlon Qf a Protection und
Advocacy agency can not be based on
the fect thaI the agency.was carrying out
the requirement. of the slalule.

Comment; One commenter wanted Ih.
language revised to Include a
requlrument that I\DD provide nollee 10
the previously deslgnaledProtectlon
and Advocacy egency of Its approval of
anothet agency as the Protection and

, Advocacy egency and lhe avallabilily of
the Department'. Granfl\ppeal. Board
for appealing the redeslgnatlon
determination.

Response; There 1. no euthority for an
appeal to the Depurlmenl's Grelll
Appeals Board Inthl. Inslanes: (See 45

. CFR Perl 18.) Howe"er. If there Is
evidence thel the rede.lgnation by'the
Stale was not'done for good cause. or
the'Slate did not follow Ihe proce••
requlred'in lhe.e regulations, or both.

"'-Correction for good cause.
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such evidence should be submitted 10
the Commissioner for review.

Section 1388.23 Periodic Reports:
Protection and Advocacy System

Paragraph (a] of § 1388.23(a) sats forth
the, establishment of s ne", requirement
that States submit. on a one lime basis.
written assurances of' compliance with
seclion 142 of the Act. This provision
was established because the triennial
report which previously included these
assurances was deleted in the statute.

COnll11fwt: One commenter stated that
the currenl regulations did not
adequately specify who must sign
written aSsurances for the Protection
and Advocacy program.

Also. one commenter suggested that
the Governor or appropriate' Slate
official sign the assurances in some
Instances and the Director of the
Protection and Advocacy agency"be
authorized by tbe Governor to provide
assurance ,with. co'mpliance with section
142 of the Act will occur.

In addition. one .commenter wanted
Seclion 1388,23 (al deleted as
assurances to comply with tbe Act had
already been obtained through a
program instruction and that such a
requirement did not need to be Included
in'the regulation.

Response: We agree with the first two
comllients and have amended the final
rule to allow the Governor or a state
official empowered by the Governor or
State legislature to provide assurance of
'compliance with section 142 of the Act.
This designation will be a matter for
'each State to determine. We wish to
make Clear that whoever signs the
required assurances. the State. as the
recipient ,of the funds. is legally
obligated to abide by them.

Finally. the Cepartment believes that
Slate submission requirements must ba
included in regulation. We often provide
policy Issuances to States to clarify.
interpret or reaffirm regulatory
language.

Paragraph (b) of § 1386.23 establishes
a requiremant for an annual report by
each Protection and Advocacy agency in
support ofsactlon 1071b) of the Act. This
report was approved by OMB control
number~160.

Comment: One commenter supported
without any reservations Ihe proposed
language in 1 1386.23(b} regarding the
annual report from Protection and,
Advocacy agencies.

Another commenter,expressed the
opinion that Ihe reguletionshould be
revised to include language'on
expendliures. ,

Hesponse: ,Expenditure data will be
obtained through the Stale submission,

of the required quarterly financial status
reports (§ 1386.23(c)).

Paragraph (c) of § 1386.23 proposed to
establishrequiremenls for submitting
financialreporlsto comport with the
two"year liquldation period on
obligations as required in § 1366.3. This
report was approvad by OMB control
number O9l1lHJ160.

Comment: One commenter expressed
the view that § 1388.23(c) should be
revised to eliminate the requiremenlthat
a final financial report be submitted two
(2) years and ninety (90) days after the
end of the Fedaral fiscal year as such
financial information will be included in
the annual report.

Response: The submission of financial
reports is a fiscal requirement for any
Slate receiving funds. (See 45 CFR Part
74. Subpart I-Financial Reporting
Requiremants; AOD-PI-67-1. Revisions
and Clarification of Instructions for
Preparation and Submission of Financial
Slat", Reports for Formula Grants under
the Developmental Disabilities
Program-BasicSupport and Protaction
and Advocacy.] In addition. the fiscal
information required is differenl from
the information' required for the Annual
Report to Congress. Therefore. the
language of the final rule will remain as
proposed In the NPRM.

Subpart C~StatePlan for Provision of
Services for Persons With
Developmental Dlsabilitias

Section 1388.30' Stotel'lon
Requirements

This section of the NPRM regarding
State plan requirements proposed only
technical change to comport with the
new statutory citations. Therefore. we
will not address any comments received
which recommended other changes in
11366.30.

Section 1388.32 Periodic reports: Basic
State grants

Paragraph (a) of 1 1386.32 of the
NPRM provided clarifying language in
regard· to the submission of financial
reports which Included the submission
of quarterly reports as well as a final
report for each fiscal year. This report
has been approved by,Office of

,Management and Budget 10MB) under
conlrol number 09l1lHJ160.

Comment: Two commenters
exprassed the view that the regulations
should require timely Council review of
quarterly and, final financial reports
prior to.gubernatorial or, administering
agency submisslon,to IheCommissioner.

Response: Section 122(b)11)(Cj of the
Act states:'''J'Ile;planmust provide that
each Slate,agency designated under
subparagraph (B) .wIll keep suth records

and afford such 'access thereto as the
Secrelary or the State Planning Council
finds necessary:' The State Councils
have the authority to review financial
reportsdf the Council wants to review
financial plans prior to submission to
ADD. it has the authority under section
122(b)(1)(C).to do so. This is a matter for
State Council decision. It is incumbent
upon the Stale Administering Agency to
include the Council In Its process for
review of such forms prior to submission
to the Administration on Developmental
Disabilities if the Council so desires and
assure that these reports are submitted
on a timely basis.

Paragraph (b) of § 1386,32 proposed a
new requirement for the submission of
an annual report on Basic State
activities pursuant to section,107(al of
the Act. This report was approved by
OMB control number 0980-0172.

Comment: Two commenters
reco,mmended that the Secretary. by
regulation. should develop a proposed
format for the annual report on the Basic
State Grant activities.

Response: We have developed a
reporting format whose use is required
of all State Planning Councils. The
report format was transmitted to the
States in Progrem Instruction ADD-PI
86-2 (revising previously issued ADD
PI-65-4) on October 30. 1986;

Section 1388.33 Protection of
Employee's interests

Section 1386.33 of, the NPRM regarding
protection of employee's interests was
amended by adding a new statutory
citation. There was no proposal to
change substantively the current
regulation. Therefore. the comment
received regarding employee protection
provisions and phasa-down or closure of
State Institutions will not be addressed
and no changes will be made.

SectiolJ 1386.34 . Provision ofPriority
Services

This section of the NPRM proposed to
delete and reserve § 1386.34 concerning
the provision of priority services.

Comment: Tbreecommenters
expressed the opinion that the current
regulation contained clerifying language
defining the .se:of'll5% of the Basic
State Grallt program funds for pr.iority
services and therefore this section '
should be'retained.

Response: Section, 1386.34,will not be'
retained ""It merely'reiteraled:the'
language of the stalute;,
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PART 1387-SpECIAI. PROJECTS
PROJECTS OF NATIONAl.
SIGNIFICANCE

The NPRM proposed to delete and
teserve Part 1387-Spe~lalProjects
Projects-of National Significance.

Comment: Orie coinmentet agreed lhal
the regulaUons need not duplicate
slatutory language and Part 1387 could
be deleted and resarved under these

'If. cltpurrlsUmc8. Three'commenters
strongly opposed deietlon of Part 1387
based on the lenguega contained In

, section 162(b) of tha Act which indicales
*"'that a rant" a lI~ationshall b . s

orm. BU mltte n suc manner, an
conlain such information as the
Stlcretary shall be regulation prescribe.

, ).' .Response: The-Department concurs
with the comment's opposing deletion of
this part: therefore, Pert 1387 Is retelned.

PARt 138lJ,-T~EUNIVERSlTY
AFFILIATED FACILITIES PROGRAM

Part 10188 estebllshes program criteria
for UA/1 programs pursuant to section
153(a) of Ihe Act.

Sec:tion 1388.1 Definitions
this section of the NPRM,proposed a'

definition or "program criteria."
Comment: One comment Indicated

thai qualitative criteria, Indicators for
qualitative criteria. and quantitative
criteria (described as messurements of
program criterle) were blended together
In s confusing manner.

Response: The Depertment concurs.
We have defined 'qualltative criteria and
measurements of program outcome in
the final rule. This revision clarifies lhat
both qualitative arid quantitative criteria
wl1l be used for p,:"gram evaluation.

Sec:tion 1388.3 Program c:riterio
,Administration'

This seotion sets forth the program
criteria to ensure that s UAF wl1l
adequately administer the program.

Comment: In 11388,3(8), one
cominenler Indicated that the phrase
"stata:of.the·art" be deleted;

Response: The·Department concurs
and revised the fInel"'le accordingly.

Comment: In, 1 1388.3(b)(3), one
oommenter requested a change in the
wording regarding the UAF providing
support fot the University.

Response: The Department concurs
ond revised tha language In
§ 1388,3(b)(3). .

Comment: In 1 1388,3(d),.one
commentar suggested that slnca the Act
uses the tcnn"yorious ages'~. not "aU
ages", wa change thlslang~alieIn
11388,3(d)(2), .
,Response: We agrae and have

substituted the' term 'various:ages' for
'011 ages' throughout. the .final rule in

keeping with the wording In the Act. The
Department believes Ihat, regardless of
the word choice, Congress and the
regulations have made clear that UAFs
and Satellite Centers have an Important
responsibility to extend their research.
training and service efforts to serve
adult and aldarly developmentally
disabled individuals as well as children.

Comment: Four comments WetB
received relating 10 the UAF
development of a plan 1 1388,3(d)(3)J
containing the goals, objective. and
timelines for UAF mandated activities,
One set of comments offered a number
of inlnor editorial changes to clarify the
focus Or intent of the section. Two .
comments were received recommending
that the UAF plen be written to fill gaps
in the State DO plan and should be
reviewed by and ooordinated with the
State DO Council. ana comment was
received.asking that the UAF seek the
advice of the Stata's mental retardation/
developmental disabilities program
agency in the development of Its plan.

Response: We reviewed Ihe
recommendad editorial changes and
found that these changes did not
significantly improve the languaga of the
regulation. Tha Department agrees that
the UAF plan should be developed and
implemented with consideration for the.
needs and resources existing in the
community and State. We have made no
change in the final rule to requira this:
however, Ihe Department urges the
UAFs 10 coordinate the developmant of
their plans and activities with the State
Developmantal Disabilities Councils as
well as the State Protection and
Advocacy agency.

Comment: In 1 1388.3(f), one comment
requested that the UAF specifically be
required to hava a cooperative
relationship with the State's mental
retardation-developmental disabilities
program agency.

Response: The Department agrees that
It Is important lhat UAF's work In ciose
collaboration with tha State's MR/DD
agency. However, in tha absence ofa
slatutory mandate .that formal
cooperative relationships ba
established, these working relationships
ere left to State and local determination.

Comment: In 11388,3(g), one comment
suggested that the UAF draw ita
consultants from the State's mental
retardation/developmental disabilities
program agency..

Response: The Department believes
thot it would be neither proper nor
advantageous to specify by ragulatlon
whare or from whom UAF's may seek
consultant expartlse. The
interdisciplinary nature of UAF' .
lIctivities requires expertise from the full
spectrum of profeSSional" discipline.

training. and experience. In addition.
UAF's differ widely in programs.
services. and staff. The Department sees
no benefit in limiting the UAF reperloire
of consultants nor any advantage in
prescribing consultation from any
category of agency. Therefore, 11388.3[f)
will be retained as proposed In the
NPRM.

Comment: In 1 1388.3(hJ one comment
was received requesting thatlhe
statement pertaining to space
constructed with Federal funds be a
separata paragraph In the rule.

Response: The Department concurs
and has revised the finel rule to add a
new paragraph (hJ[3).

Section .1888.4 Program Criteria
Services

Comment: In 1 1388.4(aJ, one
commenter requested t,/Ia addition of the
phrase "university selting" specifically

.Incltidinglt as part of lha community,
Also. it was requested thattha
requirement to include adult and elderly
services should noi be mandated for all
UAFs.

Response: The Departmant agrees lha I
a university in certainly part of the
community and has revised the langullge
of paragraph (aJ to say "within lhe
community Including the university,"
The slatute requires UAF's to provide
exemplary services in community based
settings. While many services are
approprlalely provided by the UAF
within the university setling. many
services are and should continue to be
provided beyond the bounderies of lhe
university. • .

We do not concur that UAF's should
not be required to provide services for
adult and elderly developmentally
disabled persons and have made no
change in tha final rule. The Congress
has made its intent clear with respect to
the UAF's responsibility to serva adults
and elderly person with developmentai
disabilities by emphasizing that UAFs
and Satellite Centers have an importunl
responsibility to extend their research,
training and service efforts" to include
adult and elderly developmentally
disabled persons wbose. numbers are
increasing and whose needs are largely
unmet today (H.R. Report No. 1074. 98th
Congress, Page 35, 1984).

Comment: In 1 1388.4(d), one
commenter requested the substitution of
the word 'should' for 'musl' In 11388.4(dl
(1) thru (3). Thlschanga would have lhe
effect of not requiring that lhe principle.
set forth in these paragraphs be
Implemented." One commenter requeated
that the word "evaluation" be
substituted for the term ~'scienlific
Investlgation""as the latter suggests

*,.. t' ._orrec ~on - c~rcumstances.

** Correction - that a grant ap?lication shall be in such
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control·subjects and human
investigation committee review. On8
co-mmantor requested the substitution of
'evaluilled' for 'te.led:

Response: A service quality criterion
for a UAF i. lhat UAF .erv'ces are
based on state-or-the-art and innovative
practices, UAFs are .ituatad in
environments that provide unique
resources and opportunities. Th~y are
expected to use tho.e opportunitle. to
demon.trate the be.t availabl.
techniques in th.ir practice•. In
addition, a funclion of UAF. la to
di••eminate Information that will
increase and support the rnd.p.ndence,
productivity. and integration into the
community of persons with
developmental di.abilitie•. Tbe
requested changes from 'must' to
'.hould' would dilute that exp.ctation.
Therefore, w. have made no change in

'. thelsnguage of the NPRM.
.• Th. Department agr.e. with the two
.ditorial comments and hs••ubslituted .
the word 'evalualion' for .clentific
Inve.ligalion In psragraph (dJ(3) and
.ub.tituted the word 'evaluate' for
'te.tad',in § 1388,4(d)(5).

Comment: In §13l11l.4(e}, ,one'
commenter reque.ted delelion of the
word 'mu.t' and the term 'n.w. articles'
and Indicated that news articles may

. not be appropriate vehicles for
dl.semlnation of information to Stale
Cotlncils and others.

Response: The Depert,nenl concurs
and hes deleted the term "news srticle."
Th., wnrd "mu.I" wa., 001 d.leted
becau.e II ,would diminl.h the .Irength
of this 'requirement,

Comment: Section 1388.4(f) proposed
thai measurement. of program criteria
Include the tolal number 0' clients
.erved In relalion 10 a Ii.t nf ex.mplary
services. Two comments indicated that
It would not he po••ible to comply with
this.ectlon .Ince the categories of
exemplary services listed were nol
con.i.tenl with the dalebase used by
lheUAF••

Response: We have rsvlsed this
.ectlon by d.leting paragraph III that
contained Ih. re.trictlve reporting
categorie. of .ervices and insert.d a
new paragraph 1f)(111o read as follows:
"(11 The total number of clienls served
by cal.gory of .ervice.:' Thi. change
'al.o will permit tbe mea.ures of
program outcome to reflect new
Illllialive••

Section 1388.5 Program Criteria-
Training' ".. ,

Comment: In §§ 131lU (bJ(6) and
(b)(7) one commentar noled that the ,
word "may" rath.r than mu.t.hould b.,
used all these paragraph. pertain to
optimal training,

Response: The intent of paragraphs
Ib)(6) and (b}(7) dealing with the
llutcome of optional inrerdisciplinary
training is to require" 'hat the UAFs offer
such training as an opportunity for
trainees. Trainees may elect. in keepinf;;
with their career goals. training in
re.earch••valuatlon and leadership
developm.nt. The optional nsture of the
trafning refers to trainee discretion. not
that of the UAF. to offer .uch training.
Th.refore, paragrapha (b)(6},and (b}17)
will be retained in Ihe final rule as
propo.ed In the NPRM;

Comment: In § 13l11l.5(c), referring to
the designation of long-term training as
30(lor more hours during an academic
year. one commenter recommended,
del.tion of th. phra.e "during an
academic year" as not nec8ssorilv
relevant; .,g. Intern. po.t·doCtoral
cundidate~and re.idenl••

118sponse: The D.parlmentlla.
deleted "during an academic yea," in
response to the comment; however. to
avoid mi.interpretatlon that aoo hours I.
cumulative, the D.partmenl has added
the phrase "in a on..year repOrting
peritldu to maintain consistency with the
standard definition of long-term training.

Commen!: In § 13l11l.5(c)(2},lwo
commenters addressed didactic
in.tructlon and clinical practlcum und••
long-t.rm and int.rmedlate training. The
fir.1 .tat.d that Ihe focus .hould be on
clinical-experience not didactic
in.tructlon and thai the term 'training
aclivili.a' would cover both dldaclic
insmlctlon and clinical practlcum whl".
allowing the UAF tl> sel.ct the most
appropriate training method. The second
.ugge.ted that the focua.hould be on
pracUcal experience rather than didactic
in.truction especially for trainees in
adm'ni.tratlon; health planning.
research. and other areas..'

118sponse: The Department agrees
with the comment. and has revi.ed
paragraph (cll2) and oth.r paragraph.
accordingly.

Comment: In U 1388.5(c) (3) and (4),
one commente. suggested .ub.tllution of
"should" for'must',

Response: The Depertm.nt does not
concur. Fulurel.adera in the fi.ld of
d.velopmenlal dl.abililies will .erve
cllenta In a variety of settings and
expo.ure 10 mo", Ihan 0118' setting is an
e••entlaltralning axperienee: Ihersfore,
the final rule will contain 'mu.t' as
propo••d in the NPRM.

CoJ1Imen!: In it 13l11l.5 (c1(6) and
(c)(7), one commenter slated that interns
and pO.1 docloralstudent.. among ,
others.. may not receive academic credit
ror all training. The requ8ll1 was, made to
add 'as appropriate',to the relevanl
section., The point was made thai
traln,ng Including 'pructlcum' aa a team

member and leader would more
accurately be 'experiences as team
member and IAuder.'

Response: The Department concurs
with the comments concerning 'credit.
us Hppropriate' and usage of 'experience
8S a team member and leader' and has
revi.ed the fln~1 rule accordingly in
§ 13l11l.5 (c}(6) and (c)(7).

Commen!: In § 1388.5(d), one'
commentsr coneeted the designation of
intermediate interdi.ciplinary training
as up to ZOO hours, not 300 hours,

Response: The Department concurs
and has mad. the change in psragraph

, (d),
Comment: In § 1388.5(f),two

commenters requested that training
priorities be established "in cooperation
with" rath.r than "with the a••istance
of' State Developmental Di.abilities
Planning Councils and other reltwant
.agencies: one cornmenter requested
clarification that "oth.r relevant
agencies'· include national agencies that
have particular priorities in relation to
funding training. especially 8S it pertains
to pre-••rvic. training, A third
commenter expressed concern that the
regulatory language doe. not call for the
UAF. to develop relation.hip. with the
State'. mental r.tardationl
developmental dl.abilitie. program

,agency.
On. comm.nter .ugge.ted the

deletion of "with particular att.ntion to
tho.e .erving adult and elderly per.ons
with developmental dl.abilitle."
explaining that "Prioriti•• may chang•.
Criteria .hould focus more generally on
national manpower needs.;'

Response: W. agree with the
comments· pertaining to community
relevancy and have revised paragraph
(f)(2) accordingly. However, we do nol
concur that UAP training priori ties
should be .x.mpt from the requirement
to focus on the need. of adult and
elderly p.r.on. with developmental
di.abilities: therefore, we have made ni)
change in (f)13) of the final rul••

Paragraph (g) of § 1388,3 propos.d
thatlhe interdi.ciplinary training
program mu.I be evaluated and re.earch
should be conducted to Improve II.

Comment: One comment was received
racommending the use of the lerm
'evaluation' rather than 'research' with·
re.p.ct to a•••••ing Interdisciplinary
strategies and procedur•••

Response: The Department concur."
and,ha. revl.ed paragraph (gIl3)
accordingly.

Comment: Int 1388,5(h). one
commenter noted that the number of
hour. of .peclaltralning i9 001 collecled
by UAFs andlhal it would have limited
~me8ning.
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SUBCHAPTER 1'-THE ADMINISTRATION
ON DEVELOPMENTAL DISABILITIES.
DEVELOPMENTAL DISABILITIES
PROGRAM

'.1. The heading for Pari 1385 Is revi.ed
to read as follows:

5. Section 1385.4 i. revi.ed to read a. -..
follow.:

§ 1385.4 Rllihlll of parsona "11Il
cJavalopmalllat diNblIIU...

(II) Section 110 of tha Act. Righls of
Ihe Del'elopmenlaJly Disabled (42 U.S.C.
8009) Is appli~able to tha programs
authorized undar the Act. except for the
Prolactlon and Advocacy system.

,(b)ln order to comply with section
122(b}!5)(Clof the Act (42 U.S.C. 8022

PART 1385-REQUIREMENTS
APPLICABLE TO THE
DEVELOPMENTAL DISABILITIES
PROGRAM'

2, The authority citation for Part 1385
I. revi.ed to read as follow.:

Authority: Pub. L. 88-164. 77 Stat. 282. 1;18

amended by Pub. L~ 90-170, 81 Slat. 527. Pub.
L. 91-517. 84 Sial. 1316: Pub. L. 94-103. 69
Slat. 486: Pub. L. 95-602. 92 Stat. 2955: Pub. L.
97-35.95 Stut. 563: Pub. L. 98-527 98 81tH. 2hfi<:
(42 U.S.C. 6000 et seq.).

3. Section 1385.1 is revised to rpCld HS

follow.:

§ 1385.1 Ganeral.
Except as specified in § 1385.4. the

requirement. iilthi. Part are applicable
to the following programs and projecl.:

(a) State System. for Protection and
Advocacy of Indivi.dual Rights of
Per.on. with Oevelopmental
OIsabililies:

(b) State Ba.ic Program for Planning.
Admini.tration and Services on Behaif
of Persons with Developmental
OI.abilltie••

(c) Special Project.-Project. of
National Significance: and

(d) Unlver.ity Affiliated Programs.
4. Section 1385.3 is amended by

revi.ing.the de£fnltion of "Act" to reau
a. follow•• The Introductory text i.
republished for the convenience of the
reader: .

§ 1385.3 Dallnltlon..
In addilion to the definitions in

.ection 102 of the Act (42 U.S.C. 8001].
the following definitions apply:

Acl.means the .tatutory authority for
the developmental di.abllilles programs
as enacted in Pub. L. 6&-184 and
amended by Pub. L. lJ()-170. Pub. L. 91
517, Pub. L. 94-103. Pub. 1. 95-602. Pub.
L. 97-35. and Pub. L. 98-527. It may be
cUed a. the Oevelopmental Ol.abilitle.
A.slstance and'BiII of Rights Act.

•••••

l-'apfif'Wurk Ree/actioll Act

Under Ihe PllperwUl'k Reduction Act
of woo. Pub. L. 96-511. ull Departmenl.
Ufe required to submit to the Office of
Management and Budget for review and
approval any reporting or recordkeeplng
requtrement contained in a propoRed or
final rula.

There will be no specified format for
Ihe submittal of the State plans and
a.surances required in §§ 1366.36
13,66.31 and 1366.33. State. may select
any format they Wish a. long a. they
meet the requirements in. the Act and in
these regulations.

These regulation. reflect the aim. of
Executive Order 12372 to allow for State
Plan simplification.

Se~tion 1366 propo.es program
criteria for the UAF progam. The
program criterta wer" developed
through con.ultatiOn with the American
A••ociation of Univer.lty Affiliated
Program•. Although certain .ections of
part 1366 contain racordkeeping and
reporting requirements. il .hould be
understood that tha.e criterta h"ave been
developed by the field to halp define
good profe.sional .tandards and are not
new pra~tices.Most of the requirement.
will be satified with the .ubmission of
an acceptable grant application.

LI.t of Subje~t.

45 CFR Pari 13M

Grant programs/aducation. Grant
p~gram./.oclalprograms.
Handicapped. Reporting and
recordkeeplng ~equirement.,

45 CFR Pari 1386

Administrative practice and
procedure. Grant program./education.

, t1andicapped. Reporting and
recordkeeping requirement•.

45 CFR Pari 1388

College. and unlver.itle•• Crent
programs/educaUon. Grant programa/
.ocial program•• university affiliated
facility••ateilite center.
(Catulcm of Federal Domestio Assistance
Program. Nos+.13.630 Developmental .
Disabilities Basic Support and 13.631
De.elopmental Disabilltles-Speciol Project.)

Doted: August 21. 1987.
Phllllp,N. Hawk...
Acting Asslslant Secretary for Human
De~'elopmentServices;

Approved: September 18. 1987.
Otl, R. Bowen.
Secretory.

For thena.on••et forth In the
preamble. Chapter XIII 'of titie 45 of the
Code of Federal Regulations I. amended
a. follow.:

Response: The Departmenl "grees
with Ihe comment and h"s deleted this
proposed requirement.

Sm:Uo/l 1.788.6 Prograrn Critf!ricr
1hchnical Assistance

Comme"I:,IIJ§ 1~6\I.6Io)(3). one
comment requested rewording of the
item concerning personnel providing
lechnlcal assistance. stating that as
wrillen the paragraph was too
restrictive.

Response: The Oepartment concur.
and has revised paragraph (0) to define
more broadly who may provide
technical assistance.

Section 1388.7 Pragrtlm Crileria
IJl.formation Dissemination .

Commenl: In §13B8.7.iwo comment.
were received reque.ting that prtmary
con.umer. be included as potential
turget audiences.

Response: The Department believe.
that primary consumers were included
In the term "target audience" but will
substitute the phra.e "person. with
developmental disabilitle•• their familie.
••••: under paragraphs (al and !c) 10

'c1urify this concept.

ImpaclAnaly.ls

c"oculi"e OrderIZ29/
Executive Order 12291 require. that a

regulatory Impactanaly.l. be prepared
for major rule&-deflned In the Order a.
any rule that ha. an annual affect on the
national economy of $100 million or
more. or certain other speCified effect•.
These regulations prtmarily affect State
ugencies and University I\ffiliated
Fucilitle•. The ba.ic requirements of the
progrum are established by the statute.
not the.e regulations. Therefore. the
Department conclude. th~t these
regulation. are not' major rule. within
the meaning of the Executive Order.
becau.e they do nol have nn effect on
the economy of $100 million or more or
meet the olher threshold crtteria.

11,'yulalory FlexibililyAcl of1980

Consl.tent with the Regulatory .
Flilxlbilily Act (5 U.S.C. Ch. 6). we try to
anticipate and redu~e the Impact of
rules and paperwork reqUirement. on
•mall businesses. For each ride with a
".ignWcanl aconoml~Impact On a
• ub.talltlal number of small entitle....

, we prepare an analysl. describing the
rule's impact on smell enlille•• The '
prlmary,impacl of thase regulations is
On the' States. which 'are not ".mell
entitle." within the meaning of the Act.
For the.e rea.ons. the Secretary certifies
Ihat the.e rula. will not have a
slglnficantlmpacton a sub.tantial

,number of small antitie••
}



Federal Register I Vol. 52. No. 224 I Friday, NOVdmbrlr 20, 1987 I Rules and Regulalions

(b)(5)(C). regarding the right. of
developmentally disabled persona. the
Stat~ must meet the requirements of
§ 1386.:10(e)(3) of these ..egulations.

(c} Applications from universHy
affiliated facilities or for special p..oject
grants must also contain an assurcmce
that the human right. of p....ons
asslst.d by th.se ~rogramgwill be
protected consist~i1t with section 110

:"(see section 153(b1l31 add sect:"n
162(b)).

a. A'new § 1385.5 is auut"J as fuHows:

§ 1385.5 Recovery 0; Federal funds used
for constru~lIonof facll!tfBs.

(a) The State Council or the
,lppropriate university affiliatod facility
ufficiaf.must notify the ClJmmissioner in
advance in writing if a fi:tdlHy ui~Hcribed

in MeeHan 105 of the act:
(1) Will be sold or trunsferred 10 any

person. agency. or organi~(jii'mwhich is
nIJt;a public or nonprofit privtitp. ~mtity:

or
(2) will cease to be a public or uther

nunprofit facility for persons with
developmental disabilities,

(b) The State Cuuncil or the
,appropriate UAF ufficial must.ubmit
detailed docump.ntalion to the
Commissioner of aU transactions as
specified in parAgrapb la) of this section
which o"cu<red priurto Ibis publication.

(e) Recovery of funds will include the
:.' char~ing of interest in accordance with

!HiS claims collection regUlations in 45
CFR Parl30 and the Departmental Debt

'Collection Procedures (45 PR 61792. '
September 17. 19BOj available from Ibe
Administration on Developmenhil
Disabilities. Hubert H. Humphrey
Building, 200 Independence Avenue.
SW.. Washington. DC 20201

7. Section 1385.6 is' revised to read as
follows:

§ 1385.8 Employment of handicalJlled
IndlvldU81*

Each gronlee wbo receives Federal
funding under tbe Act musl meet the
requirements of secllon 109 of Ihe Act
(.J2 U.S.C.,IlOO6) regarding affirmstive
action. Failure to comply with,section
109 may resull in loss of Federal funds
under the Act. If a compliance action is
luken. tbe Slate will be given reasonable
notice and an opportunity for a hearing
liS provided in Subpart D of Part 1311II.

8. Section 1385.7 is amended by
mviaing the introductory text to read as
follows:

~ 1385.7 Wafv!"e.
Applications for a.waiver of the

provisions of sections· lOS of the Act t42
U.S.C. 6004!'wllh respect to 8lternotivt~

use'of rucilitins Gon9tru{;h~d'with funds
untlr.r the Act muy. bllwuntp.d fly thl!

Commi~siont1r if the following criteria
are met:

9. ScritlOI\ 1335.9 is amended by
rev,ising the introductory text of
parag'l-aph Ca) tu read lin folluw.:

§ 1385.9 Granlaedmln18lratlon
r;,qulrementfL

(a' The follpwing parts of Title 45 CPR
apply to Rrants funded under Parts 1386
and 1388 of this chapter and to spadal
project granls under section 15Z of lhe
Act (421J.S.C. 6062).

PART 1ail6-FORMULA GRANT
PROGRAMS

10. The authority citation for Part 1386
is revised to read as follows:

AUlhllrily: Pub. L. ~164. 77 Stul. 262. as
amended I)y Pub. L 00-170. 61 Stat. 527; Pub.
L. 91-,$17. ~Stat. 1316: Pub. L. 94-103, 69
Stilt. ,106: Pub. L. 95-002, 92 Sial. 2g55: Pub. I..
97-35,85 Stal. 56:j; Pub. L. _,27, !l8 Stat.
2002 (42 U.S.c. 8000 etseq.).

11. New paragraphs (dj. and (ej are
lidded to § 1311II..20 to read as follows:

Subpart B-Slata Syatem for
Protection and Advocacy of Individual
Rights

§ 1386.20 Designeled Slale Protection snel
Advocacy Office.

(d) Prior to any r.denignalion of the
ag.ney which administers the Slate
Protection and Advocacy system, the
Govemor or a Siale official empowered
by the Govemor or Siale leginlature
must give public notice of the intent to
redesignate and provide nn opportunity
for public commenl on the proposed
redesignation. The public notice must
Include: '

(1) The Federal requirements for lbe
Protection and Advocacy program
(seellon 142 of the Act):

(2) The goals and function of tha
State's Protection and',Advocacy
program: .

(3) Name of current designated
agency:

(4) A description oflbe currenl
Protection and edvoency agancy and the
nyntem·lt administers: .

(5) The reason(s) for proposing
redesignu tion;

(6) Effective dale of proposed
redesignatlon:

(7) The name-of the agency proposed
tu administer tbe Slete Protection' and
Advocacy program: and

(6) A description of the system wbich
the new Prolee,tlon and AdV068Cy .
llKcncy would administer.

tel Following receipt of comments
fmnt the publk. the Go\'ernnr or Ii State

official empowered by the Governor or
State legislature must submit tim
following information to the
Cllmmissioner:

ll) Documentation that the system
wCls redesignated for good cause; Such
documentation must clearly
demonstrate that the existing ProteGtion
and Advocacy agancy was not
redesignated for any'actions or
activities undertaken which were
consistent with section 142 of the Act,

, th.se regulations and Ihe Protection und
Advocacy for Mentally III Individual.
Act of 1986. Pub. L. 99-319.

(2) Assurance thai the designated
Protection and Advocacy system meets
the r.quir.ments of the statute and the
regulatiOIis.

12. Section 1386.21 is amended by
revising paragraphs (a) to read as
follows:

(alln order for a State to receive
Federal financial participation for
Prote.lion snd Advocacy aclivities
under this subpart, as well as the Baale
Support Program (subject C), the
Protection and Advocacy system must
meet the requirements of section 142 of
the Act (42 U.S.C. 8042 and that system
must be op.rational.

• •

§ 1:l11l1.22 (Removed and Reservedl

13. Section 1311II.22 is removed and
reserved.

14. Section 1386.23 is revised to read
as follows,

§ 1388.23 I'eriodlc reports: Protection and
AdVocacy System.

The Slate Protection and Advpcacy
Agen~y,mustsubmit:

(a) ~Vrit~enassurance of compliance
with section 142 of the Act will be
required on a one time only basis. Thp.se
assurances to the Commissioner must be
sign.d by the Govemor or a State
official or entity empowered by the
Governor or State legislature to provide
such assurance, These assurances will
remaiJ~ in effect unless change.s occur
within Ihe State which will affect the
functioning of th.. Protection and
Advocacy system in whicb case an
amendment is,required 30 days prior to
th.. effecllve date of the change. All
assuranc&sand/or amendments may be
provided in a format of the State's
choiclI and will remain in effect as long

.as the Slate receives funds under the
Act.

Ibt-Aft annual report to tb..
Commissioner describing the activities
3I'Jd acc;ompHshments carried out under
the systp.m durin)J the previous year.
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)

)
(pI Quarterly financial statas reports

frO(1) tbe Protection ,and Advomwy
Agenpy ar~ due lbirty (ao) days after the
close of euch quarter. The final financial

; report Is due two (2) yeers and ninety
(90) dall/l after tbe last day of the
Federel, nscal year. these quarterly
repprts must b,e submitted until the finul
report Is ,submitted for each fiscal year.
(Information collection requirements
r.ontalnedln paragraph(b) under control
number 0980-41.60 and paragraph (0) under

I control number. 0960-0180 are approved by
Ihe ornce of Msnagementend lIudgel.)

15. Sectiun 1386.24 Is revised to read'
as follows:

§ 1388.24 NCIIi-oIlowab\e coal. lor the
Protection WI AdVocacy Sy.tem.

Federal financial participation is not
allowabla for:

(aJ Costs Incurred for aptivities on
bahalf 01' persons with developmenlal
dlsnbllllies to solire problems nol
dlreptly related to tbelr disabilities and
whicb are faped by 'he general
P9Pulacs: and ,

(b], Cos's not allowed under other
appllpable stalutes. Dapartmentul
,esulatiuM and Issuances of the Office
of, Management and lludget

Subpart C--State Plan for Provlalon of
S.",lcea for Persona with .
O",elopmenlal DISlIblllUea

16. Section 1366.aO la amended hy
revising paragraphs (a). [h). (el(2). {e1l31
,and the parenthetical containing the
'OMB'(;ontrolnumber 10 read as follows:

*1388.30 Slate plan requi_te.
[itlln order to ,receive Fed.,,,l

financial assistance under: this subpart.
,CouncilS and Slates' must prepa,e.
submit alid heve In effect a,Slate plan
which meels, the requirements or
seclions 122 and 124{ej of the Act (42
U,s,c. 6022alid 6024[a)[blland the.e
rcgulaUonrt.'

(b) Failure to comply with Stete plen
',eqai,ements mayresult.ln loss of
Federal funds asdu6cribed in seetion
127 of the Act [42 U.S.C. 60271.

. lilJ •••
(2) The S!"te meets tha requiremenls

,egardlng Individual habilitation plans
as set forth In s..,tion 123 of Ih. Act (42
U.S.C. 6023) and

(al The buman rights of
developmef\lallY'dlsabled pe,soos will
he prolected consistent with s.ction 110
of the ApI (42 U.S.C. 60091.

. .. ., '

(Inl'tlrmQtlon(loll~UOA requirements
(:ontainedin perasraph lei uRder control
numb(1r~6Zand paragraph fe' tulder

control numher 0980-0139 ftff' approved by
tha Office or Mltnagement and Budget.

17. Section 1388.32 is revised to 'ead
ic18' follows:

§ 1388.32 Periodic reports: aaaic State
grant..

(a) The Governor or the appropriate
Slate financial official musl submit
quarterly financial status reports on tha
programs funded under this part. Thesa
,eports are dae thirty (30) days after the
close of each quarter. The final financial
report is due lwo (2) years and ninely
(90) days aftsr the last day of the
Fede,al nscal y.a" The quarterly
reports musl be submitted until the final
report is sabmitted for each fiscal year.

.(b) By January 1 of each year an
,mnual report shall he submitted
pursaantlo section l07{aJ of the Apt.
The report may be in a format of the
Slate's choice.
(Information collection requirenltml8
contained in paragraph (aJ under control
number 0900-0139 and paragraph (b) under
control number 0980-0172 are approved by
the O£ftCfI of Management and Budget.)

18. Section 1386.33 is amended by
revising psragraph (a) and adding an
OMB control number to the end of the
section to read as follows:

§ 1311&.33 Protection 01 employ..·•
lnt....t..

(a) Based on seclion 122(6)(B) of th.
,\ct (42 U.S.C: 6022(6)IB)). the Stale plan
must provide for fair and equitable .
arrangeme.nts to proteclthe Interest 01'
all.lnstilutioilal employees affected hI'
actions under the plan to provide
altemalive community living
arrangements. Sp~cific arrangements for
the protection of affected employees
must be developed through negotiutions
between the appropriate Stete
a,llhorilles and employees or Iheir
,epresentatlves. Fair and equitable
arrangements must include procedures
that provida for the impartinl resolution
of disputes belween the Stale and an
employee· concerning the interpretation.
application. and enforcement of
protection arrangements. The State must
inform employees of the State's decision
to provide'altematlve commanity livlo~
arrangements.
• •
(Approved by thft amele of Management and
Bud~t under control number 0980-01021

§ 1388.34 (Removed.nd R.....edl
19. Seclion 1386.34 Is removed and

reserved.

20. Section 1366.35 I. amended by
revising para~raph(blll)10 read a.
follows:

§ 1386.35 Allowable and non-allowable
costl10r basic State grants.

(bl •
(1) Cost incurred by institutions Of

other residential or non-residential
programs which do not comply· with Ihe
Congressional findings with respect to
persons with developmental disabilities
in section 110 of the Act (42 U.S.C. 80091.

21. Section t3B6.81 is amended L.v
revising paragraph (a) to readas
follows:

§ 1388.81 SCop. 01 rule..
(a) The rules of procedures in thi::;

subpart govern the practice for hei:lring~

afforded by the Department 10 Siaies
pursuant to sections 122. 127 and 142 of
the Act. (42 U.S.C. 6022. 8027 and 8042).

Z2. Section 1386.111 is amended by
revising, paragraph (eJ(l) to read as
follo",s. The introductory "xt of (c) i.
republished for the convenience of th.
reader.

§ 1388.111 Declsion.'ollowlog h••rtng.

{(:l If the Asaistant Secretary
conl;ludes:

(1) In the case of a hearing under
&cctions 122, 127 ftod 142 of the Act that
a State plan or report on Ihe State's
prutection and ddvocacy system does
nol comply with Federal requirements.
he or she sh.1l aiso spepify whether the
Stnte~s totulallotmenl for the fisc..:al yeul'
will not bf~ :Authorized for the Slate or
wheth[IJ", in the -exerc:i!:le of his or ht;!f
discretion. tho u1!otment ,"vHl be limited
to parts of the State plan or the report
O.Of I:tffected b}' the noncompliance.

'!3. The he.ding for Part1~87 i.
revised to read as follows:

PART 1387-SPECIAL PROJECTS
PROJECTS OF NATIONAL
SIGNIFICANCE

<:01. The uuthority citalion-for Part ta6!'
(:ontlnues to read as follows:

Authority. Pub. L. 68-104. 17 StQI. 262. 8S

amendr.d by Pub. 1.. 91-517, 84 Stat. 1316. Pub.
L. {l4-.103. 89 Stat. 486. Pub. L. 95-802: 92 Slat
9555. Pub. L. 97-3.: 95 Stat••f13 (42 U.S.c.
aooo tit 8£'q.l

25. Part 1388 is revised to retid as
foliows.

PART 1388-THE UNIVERSITY
AFFILIATED FACILITIES PROGRAM

Sel1:
1368.1 Uennltlons.
1388.:! Program crlterla-purpolie.
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Sill;.

1368.3 Program crileria-adminlah'ation.
1388.4 Program criteria-services.
1388.5 program criteria-training.
1388.6 program criteria-technical

, assistance.
1388.7 Progral11 criterin-Information

dissemination.
1368.8 - Use of program criteria for Satellite

Centers;
Authority: 42 U.S.C. 6063 et. seq.

§ 1388.1 DellnltlonL
For p';'rposes of this part:
Program criteria means a statement of

the Department's expectation regarding
Ihe dlreclion and desired outcome of Ihe

, pn,lverslly Affilialed Facilities program
'operation. The program criteria will be
us.cd for:qualitative evaluation. and also
include ,nl.easurements of program
outcome.

.Qualitative criteria means desired
component and attributes which are
UAF program requiremenls for
prescribed areas.

Measurements ofprogram outcome
means 8 specific number of outcomes in
aprescribed area. Measurements of
program outcome can be aggregated and
reported across all UAFs or used as
management,and evalu8.tion tools in
Individual programs.

, § 1388.2 Progflllll crtten_u,po...
The program criteria will be used to

assess the quality of the University
Affilialed Facilities (UAFI program.
Compliance with Ihe program crilerla is
a prerequlsita for the minimum funding
level Of a UAF. However, compliance
with Ihe program criteria, does not. by
Itself,'consUtute an assurance ot
funding.

, § 1388.3' Program c,"en_lIdmlnll__
(a) Governance. A UAF must be an

Inlegral component of a universily but
maintain Ihe autonomy required to carry
out the UAF mission and provide for Ihe
mandated activities as set forlh in
section 102(13) and section 151 of the
Act (exemplary services,
interdisciplinary training. lechnical
a'ssistance and information
dissemination). The UAF must use
management practices Ihat provide
directioqto professionals. and perents
of persons with developmental
disabilities. paraprofessionals and
volunteers for Ihe UAF. The UAF must
also promote tha visibility of the UAF.
and Ihe Integration of the program
components. Management practices
must facilitate cooperative relationships
both within and oUlside the university
community that further the UAF
mission. aid persons with
developmenlal disabilities and Improve
Ihe field of developmental disabilities.

'!II) University relationship. (1) The
UAF must have a written agreement or
chartar with Ihe university that specmas
the UAF designation as an official
university component. the relationships
betWeen the UAF and olher university
components. the university commitment
to tha UAF, and the UAF commitment to
the university. The written agreement or
charter will be requlrad on a ana-lime
only basis and would remain In effect
unless changes occur which affect the
relationship of Ihe UAF and the
university.

'(2) The UAF must be responsible 10
and report directly to a university
administrator who will represenllhe
interests ilf Ihe UAF within tha
university. Tha administrator must
support and represent tha UAF in
operation and planning and in Ihe
Iraining of university students,
professionals, parents and the
community.

(3) The UAF must show avidence Ihat
It"contributes to Ihe university's mission
In Ihe form of public relations. university
Instruction, continuing education. and
joint·development of new programs and
grants.

(c) Administration. (lJ The UAF must
be managed by a person who has
adequata background in a discipline
relevant 10 Ihe goals of Ihe UAF.
evidence of commitment to Iha field of
davelopmental disabilities. and
functional competence to carry-out tha
,mi,ssion of Ihe UAF.
, (2) Olreptors. admi"islrators, and

midd,la manager. of the UAF must work
with a variety of profeSSionals and non
professionals within the university and
across levels of Ihe service system to
carry.out Ihe UAF mission.

(31 A UAF must maintain a
mechanism to Identify and successfully
compete for funding opportunities olher
than those under tha Act.

(d) Organization. (lJ A UAF must be
represented and fully participate in all
meetings and ectivitles of the State
Plannin'g Council that are prescribed by
the Act.

('l) A UAFs mission must reflect
legislative requirements, special needs
of persons of various ages with
developmental disabilities and the
needs of,Ihose who work In Ihe field and
who are concerned about persons with
davelopmental dlsabilitlas.

(3) A UAF must develop a plan which
Includes the goals. objectives and
tlmelines for UAF services, special
projects, training, technical" assistance.
Information dissemination and research
activities that Includes a continuous.
ongoing assessment of its program and
activities.

(e) Funding. A UAF musl mainlain an
annual operalional budget and use
accepted accounting procedures to
administer funds.

(fj"Cooperative relationships. (1) A
UAF must maintain cooperative
relallonships with the Slate

'Oevelopmental Disability Council and
the Protection and Advocacy syslem.

(2J A UAF must mainlain cooperative
relationships with Ihe UAF network and
IndiViduals, organizations, and
universities to enhanca quality of life for
persons with developmental disablilties
and 10 Improve Ihe field of
developmental disabilities.

(g) Personnel policies. (1) In order 10
promote the interdisciplinary nature of
Ihe UAF mission, a UAF must have on
'staff. or have'available. adjunct
professors" consultants. or experts in a
broad range of disclpIinas, including
educaUon, health, psychology and spc;;,1
work.

(2) AUAF muslinform slaff of and
Implement'tiniverslly policies.

(~) A UAF must supplement university
polities that anhanca professional
growth and snpport research.

(4) A UAF must take affirmatilie
action to employ and advance in
employment qualified individuals with
developmental disabilities.

(h) Physical facility. (1) A UAF must
be fully accessible to Ihe handicapped In

, accordanca with saction 504 of Ihe '
RehabllilaUon Act.

(2) A UAF must have adequale space
t" carry out Ihe mandated acUi/ltles.

(3) Space that was conslructed with
Federal funds must be used for ils
Intended UAF purpose pursuant 10 45
CFR 1385.5 and 1385.7.

(ijMeasurements ofprogram
ou,tcome. Measures of program outcome
Includa:

(1) Number of UAF slaff that operale
the center Identified by name. discipline.
percentage of Ume working on UAF
grant. and percentage of time working
on olher actlvilles within Ihe university.

(21 Amount of university financial and
olher resources Ihat supplementlhe
UAF.

(3) Total amount of UAF funds which
Include the amount of Ihe ADD grant
and funds from all other sourcas.

§ 1388.4 Progrom .riten_....lc....
(a) Exemplary Services. A UAF must

Inlegrate exemplary services and
profects into community sellings.
Exemplary services are based on
emerging or conUnulng needs and new.
innovative concepts or practices.\These
servltes may be provided In a service
delivery slle or training seltlng within
the community, Indudlng Ihe university.
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Exomplary service projects may involvp
interdisciplinary student trainees.
professionals from vsrious disolplines.
service providers. families and/or
administralor$.. E?templary services must
be extended. as appropriate. to include
adult and elderly persons with
developmental dlsabiliti8S ,and also to
support t~alndapandence. productivity.
cOJllmunity Integratiol1 and human rights
of developmentally disabled individuals.

(b) Community-integroted services.
The following are criteria for evaluating
commu"ity·integrated services:

(1) ,Services snd projects are
scheduled at times and in places that
are consistent with routine activities
within the local communily.

(2) Serviees or projects interect with
and involve comlJlllfl1tY,lI\embers.
egencles. and orga"izations.

(c) Bases for services orproject
developmen4 The bases for the
services or project davelopment must
be: " "

(1) A local or unlve""al need that
reflects criticel problems in the field of
developmental disabilities; or

(2) An emerging, criticel problem that
reflects current tre"lIsor anticipated
developments ,In the field' of
developme"tal disabilities.

(d) State-of-the-art and Inllovative,
proctic~s. (1) SeNlce a"d project
concepts snd practices mustJscilitate
and demonstratalndepande"ce for the
individual. commllnlty Intestation,
'productivity and human rights.

(2) Practices tha, are economical.
accepted by various diliciplines. end
highly beneficial to, pereons who are
developmentally disabled, must be
Integratecj within services and projects.

, (3) T~e deslgl1 o£!nnovallve cost·
effective concepts and practices must be
evaluated accordi"g to accepted
practices of scie"tiflc evaluation.

(4) Research mathodi must be used to
test hypotheses. villidate procadures.
and field test prod\lcts.

(5) Exeinplaryservlce and project
precticas 8l1d models m\lst ba avaluated.
packaged for replication and
disseminated through the information
dissemination component. '

(e) Demonstrotlon and troining. (1)
UAFiI must disseminate Information
(brochures,a"d professional articles) to
State Developme"tal Disabilities
Councils. ,tha Stata Administering
Ag""cles. the Stat~ Prqtectlon and
Advocacy Agencl~s. other public and
private agonc!~s:s,rvlngpersons witll
devalqpmenial cll,s.bllltles and'prlvate
cit(zens.TII's infqrmatlo" mustdescrlbe ,

. exemplarY s,r;,ic~" Pl!d,prqJ~cls and be
made,avallabla.for demQnstration and
training.' '

(2) A variety of individuals must be

traim!d within exemplary services and
projects. They include long-term and
intermediate interdi!Jc1plinury trainees
and insPTvice trainees. The latter group
could include service providers.
families. and administrators.

(f) Measurements ofprogram
outcome. Measures of program outcome
include:

(1) The total number of clients served
by category of service: and

(2) The amQunt of related research
evaluation and dissemination
conducted.
§ 1388.5 Program crlterls-tralnlng.

(a) Organization. (1) To ensure quality
comprehensive interdisciplinary
training, professional staff representing
tile major disciplines of education.
health. psychology ",nd. social work, and
holding appropriate university
appointments. must direct the
interdisciplinary training program.

(2) The focus oftralnlng must be
Interdisciplinary service and treatmant
of perS1lns of various ages with
developmental disabillties and their
families.

(3) Training must ba Integrated with
eXamplary services provided by or
affiliated with tha UAF.

(b) Outcome of interdisciplinary
training. (llTrainlng must develop
competencies related to developmental
characteristics and assessment of
persons with developmental disabilities,
of various ages.

(2) Training must develop an
understanding of various disciplines'
roles. diagnostic and evaluation
practices. and treatment procedures.

(3) TraIning must promote .
understanding and use ofthe values.
knowledge. methods. and skills of the
major professions of education, health,
psychology and social work and other
appropriate disciplines.

(4) Training m\lst Include training and
practlcum In the Interdisciplinary team
process.

(5) Training must address servtces
and treatment for various groups.

(6) Optional training must address
program evaluation and research
methods applicable to developmental
disability programs.

(7) Optional, training must address
leaderehlp davalopment issues such as
policy analysis and management.

(c) Long-term interdisciplinary
troilling. (1) To develop leaders In
serving Indlvlduals'with developmental
disabilities. a UAF must recruit'students
of high achievement from 'major
disciplines into a' program that'provides '
long-term tralning'1300'or more hoursHn'
a one-year reporting period:

(2) Each long-term trelnee must hav,e
planned didacti,c instruction and clinical'
practical experiences to ba undertaken

in a one-yeur reporting period. including
experience with an interdisciplinary
team.

(3) Training activities must cover the
nature and assessment of
developmental disabilities and al least
three of the following services:
prevention and'detection. individual
program planning and case
management. developmental services.
and Individual and family support
services.

(4) Training activities must cover at
least two of the following seltlngs:
natural home, supervised living
arrangements. residentiallreatment
centers. nonresidential treatment
settings. educational and employment
settings.

(5) Training activities must cover a
range of disabilities and impairments.

(6) Trainees must receive credit, as
appropriate. for training completed at
the UAF that is performed as part of a

,program of course work administered by
the university or any of its divisions.

(7) Trainil18 activities must Include:
(I) Instruction In the interdisciplinary

team proces~.

(11) Experiences as a team member,
and

(IIi) Experiences as a team leader.
(d) Intermediate interdisciplinary'

training. (1) Students who receive
intermediate Interdisciplinary training
(160 to 299 hours) mutt be recruited from
various disciplines to provide services
topersons with developmental
disabilities as a part of generlc"Or
special services.

(2) Each trainee must have planned
instruction and practical experiences.
Including experience with an
Interdisciplinary team.

(3) Training activities must cover the
nature and assessment of
developmental disabilities and at least
three of the following services:
Prevention and detection, Individual
program planning and case
management; developmental services.
and'lndlvidual and family support
services.

(4) Trainees must receive credit. as
appropriate. for training completed at
the UAF performed as part of a program
of course work administered by
university or any of Its divisions.

(e) Short-term special purpose
interdisciplinary troining. A variety of
training experiences designed to
improve orexpand·services to persons
with developmental disabilities and
their famllles..lnciudirig workshlps,
courses. loctures. and otner didactic
experiences. must be provided to a
variety of Individuals who mayor do
serva Individuals of various ages with
developmental disabilities.
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(0 Training provided by the UAF shall
be relevimt to community needs. (1) A
UAF must determine and set priorities
for training based on the needs of the
c~mmunity.

(2) Training priorities must be
established in cooperation with State
Developmental Disabilities councils.
State manpower councils. the State
Mental Retardation/Developmental.
Disability Agency and other,re,levant
local. State and Federal agencies.

(3) Training priorities must consider
national manpower needs. with
partfcul,a'r attention to those serving
adult and elderly persons with
developmental disabilities.

(8) The interdisciplinary training
program must be evaluated to improve
it. (1) Slud~nt achievement of program
goals must be evaluated.

(2) The degree to which the program is
:ichicving its stated goals must be
evaluated.

(3) Evaluation must be conducted to
develop and assess effective
interdisciplinary strategies and
procedures. .

(4) The extent to which training Is
'sutisfactorily addressing the needs of
the community must be systematically
evaluuted.

(hJMeasurements afprogrom
autcorne. Measures of program outcome
include: ...

(1) Numberof long.term
interdlscipllnery trainees: number of
intermediate interdisciplinary trainees:
and number of special trainees
completing training.

(2) Number of workshops or treining
sessionsproYided; and

(3) Number and typ.. of discipllnes of
participants involved in eech category
of training.
§ 13.... ,Program crtteri_tlChnlcal
.......I\Il••

(a) Technical assistance. A UAF must
provide technical assistance to
Individuals and organizations
responsible for the independence.
productivity. community integration.

, and hulllan rights of Individuals with
,deveiopmental disabilities. Technical
assistance must be besed on state·of·
the..art practices 8t:ld new. innovative
practices and models found within
exemplary services. Technical
~ssista.ncemust also be based on
speclalri.eds or emerging problems that
are id.entlfied by the UAF.organlzatlons
or individuals concerned with persons
withdeyelopmental disabilities. ":

. (II) Established and planned tech/Jica!
QssistC!/Jce, (1) Technical assistance,
must b. an Integral part of aUAF.

(2) Adequate reseurces and personnel'
must be assigned.

(3) Personnel assigned must be
specified and be either UAF staff who
solely develop technical assistance
products and provide technical
assistance: or a roster of experts that
could he used through consultation.

(4) The UAF must identify potential
target audiences and needs.

(5) Tho UAF must have a system
(electronic mail. mailing list) to inform
target audiences about technical
assistance availability.

(6) The UAF musi evaluate and
Improve technical assistance on an
ongoing basis.

(c) Technical assistance training. (1)
Technical assistance activities must be
used as a training opportunity for UAF
trainees.

(2)The experience. observlitlons. and
testing of the technical assistance
provision must be used to refine UAF
training.

(d) Measurements alprogram
outcome. Measures of program outcome
Include:

(1) Number of government agencies.
service providers and professional
organizations to whom the UAF
provides technical assistance.

(2) Total hours of technical assistance
provided by type (e.g.. workshops.
consultation. inservice .training) and
topic.

(3) Number of trainee hours involved
in technical assistance act~vities.

§ 1388.7 prognom crlt.rI_lnlo.,natlon
dl......ln.tton.

(a) Information and dissemination. A
UAF must disseminate information
products that enhance the quality of life
of persons with developmental
disabilities. The UAF must disseminate
information that Is based on exemplary
services and projects. Interdisciplinary
training. UAF products and current
developments releted to the field of
developmentel disabilities. Information
shall be disseminated to target
,audiences within the field of
developmental disabilities. to persons
wHh developmental disabilities and
their families. and to other concerned
persons within the general public.

(bJlnlarmation and Dissemination
Plan. (1) An Information component or
activities must be an integral part of a
UAF. '

(2) Adequate resources and personnel
must be assigned to Information
dissemination objectives.

(c) Target audiences lor inlormation
dissemination. (1) Specific target
Iiudlences must be identified for

. information dissemlnaHon. Target
audiences may include persons with
developmental disabilities and Ihelr
families,- service' providers,

administrators. policymakers. peers.
researchers. and the general public.

(2) UAFs must have a system (mailing
lists. electronic mail. etc.) to disseminate
information to target audiences.

(3) A UAF must use existing systems
(the UAF network. professional journals.
publishers) to disseminate information.

(d) lnlarmation products. (1)
Information products must be developed
and packaged (articles. procedures
manuals newsletters) for specific target
audiences.

(2) Information products must be
based on innovative ideas and practices
identified or developed within
exemplary services. interdisciplinary
training. research. evaluation and
technical assistance activities.

(3) Information products must be
based on current developments in the
field of developmental'disabilltles and
must facilitate independence.
productivity and integration into the
community for persons of various ages
witb developmental disabilities.

(e) Measurements ofprogram
outcome. Measures of program outcome
include:

(1) Number of individuals or
organizations receiving information
about the UAF's exemplary services.
demonstrattons. training. technical
assistance. product and- informa~ion
availability:

(2) Number of individuals or
organizations receiving information on
current researcl1and ne\.Y. innovative
practices by other individuals and ,
organizations:

, (3) Number of researchers and
government agencies to whom '
information was presented about
current service. training. and research
needsi

(4) Number of individuals and
agencies receiving information related
to the UAF mission: and

(5) Number of individuals
(professionals. cons~mers.
administrators. policymakers. the
ganeral public) presented Information as
part of symposia or special purpose
presentations. '

§ 13.... Use 01 progrom crlt.rla lor
sat.lllt. Cont....

A Satellite Center must specify which
activities. as defined in section 102(12)
of the Act. It chooses to perform. The
satellite center must comply with the
program criteria in § 1388.3 of this part
and will be subject to the program
criteria which correspond to the
actlvilles It has selected under section
102(12) of lhe Act. '

IFR Doc. 87-26819,Flled 11-19-87; s:45 ami
IM.UNG COOl 4130-01....
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