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STATE AGENCIES ADMINISTERING HDS PROGRAMS

Final Rule Applicable to Grants and Subgrants to
For-Profit Organizations.

Regarding HOS programs, 4S CFR Part 74 and 45 CFR
Part 1336. Regarding other Departmental programs,
42 CFR Parts S2d, 55a and 86.

Attached is a copy of the final rule published in
the Federal Register Wednesday, November 24, 1982
(47 !:! 53007) •

This rule allows for-profit o~ganizations to be
eligible for grants in all Departmental programs
where this is consistent with statutory require
ments, legislative intent and program purpose.
It contains the provisions that will apply to all
grants, and also to all subgrants, made to for-
profit organizations. " ' ,

"With respect to HOS programs, this rule applies \
to the discretionary grants made under the'pro
grams listed on page 53011 of the preamble.

,'In addition, these rules apply to all su1?grant§..
;made to for-profit organizations by HDS programs
)~ich permit subgranting to for-profit organiza
ytions, i.e., State grant programs for Aging, WIN,
"Deve1opmen~al Disabilities, Child Welfare Services,
"Child Abuse and NeglectJ and Head Start.

.".; ...-.:..-:---,-----~_..• '-'--~ ._-" :--.). -- --



- 2 - -

EFFECTIVE DATE: December 27, 1982.

) :INQUIRIES '1'0: ,As appropriate:

Regional Program'Director - ~i~g

Regional Director of the WIN, Pr~gram

Regional Program Director - Developmental
. Disabilitles

Regional Program Director - Children,
Youth .and Pamilies
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AdMinistrator, Nftglnn VI

lsI
Ml1rvin E. Layn...
AOting R~91f.lllill

pamela Cou~hlin .
Direct~r. Otti~e of Regional Oppr»liona

wi 11 i alii' sexton / ~ I
Ac~ing Director, Grants and Con(~Aets Managemont

'1'0:

FROM:

SUEJEC'l,': Awal:ding of ADD Grant F'unds to rOl-Profit }\yenCli e6
(Yo~~ memnrandum of J~ly 6)

You have afllted W'hel:het WD Bailie BUlle Grant fundl> lOay he uShd t,or
aUbg~antB to fQr.-~rofic entities. The answer. i& Y$G. ~ince

HDS-pa-B3~1 (attached) specitically authorlzea SUbg~antin9 to
fox*protit o~9aniz&tion5 under 6everal OHPS State grant programs.
including~. Based on an opinion ftom the Offioe of General
Counse~. we nave been in!orm~~ that HDS~PR-U3-1 ia 1~9ally

BUPPQrtable. In terms of Kentuc~y'~ question conc6rnin9 th~
ncn-Federal sba~e. tn~ {act that a 8ubgrantee i~ ~ (or~profit

3g'enCy wou14 lIot cnange thff allowabl1 ity of costs or eM rd {'any
in-kina, conttibutions which !lIay constitute t.hi! non-fedHal fihue.

"lease let us know it' you /ll;lve furthlllr questions.

~ , .
)

At t ..clU/l.ent.

ptel'area by CGale.tW/7..,21-69/nNlt0248B (pag8 6)·
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Iubporto UThrough Z-{n.--Il

8ubl'IIl1 AA-5l>tclaI ProvWonl lot lINnla
.,., ilObgrlnta to For-l'roll1 O<lIOf'lutlona

E=
rt.:"'D1 Scer-t of lubplrt.
7t.7{,:O ProlUbltJoo L!IUW tro6l
7-t..il0 RuJ ;;rcr:l"T)" t~p:nF.Dt. u..d
., "'"'l~..'J?~_UC:I, .
'''.f.J --::";H~~::'l ~':-::-':::e.-= l.:::;:::';::::•
.•••..; . .,;:::;;.·,--l.·.. ::: .•.•.,.:.'-::::=.

II UthOnz-BE.ortl te i r..rred to in pa.r-a.u-a.o b,
1.b. I.e. anCl14.J of the OMB Circu.la, A
102 atuchm.nl moat bo .ubmkted.
Ihmugh appropri.tt HHS JNlnUng
~.nC')' chaoo.I,. to OPAl. U OPAL
conCU11l in the t!qu'elt.. OPAL lends it to
tb0 om"" 01 Fod.ral ProcuremanI PoIiC')'
olOMa

17'111 r-l
"' SectIon ,un II omanded to

roviH tho wom. "l'e<J"ral Monagemont
Cn:uIu 'U"1n puoJNlph (Illo read
"OMB ClmWir No. A-B7",

t4. Subpart Q i. omand.d by Iddlng I
....... 1'4.113. by~..t8%14tina OIld
rntaln8 tho curreDt I '4.175 u I 74.178
o.qd by red.. ign.e tina the CUI'11'0t
174.178 II I 74.117. !II Idd.d I 74.175
Ind the D.wly red..igta ted ond "'riud
I ,u,a roldo u loUow"

'74.178 "".pt<>ftt org..-. _
thon '~hoopIUIa. .

(I) Thl prindpl.. to~ DUd In
del'rminln.Illbo .uowabI. co.u·o!
attlvitl•• condumd by lor-profil
ClrionlzatloDilother than for·prom
!>o.pllAiJl ore coDl4lnod In the Federal
Procurement ReJUlltloDJ II U CFR
Subport 1-15.2. Exc..plion: Ind.peDdenl
re.earc.b.,nd development co.u
(including the Indirect co.u allocable 10
them) at< tuUlDowable.Ind.pend.nl
..,••uch OIld development at< denn.d
In tho Fod....1Procurement ReJUlI ti~,,,

at 41 CFR 1-15.ZO.';-J5.
(h) For ho.pltala, ... 1'4.173.

IT4.ITt ~ondcoot~
OOiibKtL

.Tho COlt prindpI.. lpplicable to. .
tubgnntee Dr colt·t)-pe contractor undl!'r
an HHS granl will Dol n.""..arily be the
limo II tho...pplicable 10 the sr-ntee.
For example. wbere I Slatt8ove~
.....1.J"d1 a'.ubgr'anl or colt-type contract
In IllIn.tllotlOD 01 hJgher educatloo.
OMB CIrcular No, .....z1 will Ipply to the
co.u Incurred by !be lnttllutioD of
higher edUtotiuo even thougb OMB
CIrculu No....~ will IppJy to the COIla

. InClll'l'ed by Ibe S141A1.

114.111 IRtdtalqneltd from I 74.1Tt)
tJl. Subl'ortI U Ihmugh Z .... retervod,

ond I new Subpart M II .dded u
fnllowo:

! 7·u:!::! t1utl f1X!U~.u.~C~
~_~....~ 0;" ~,-",:.'" '~~~'e~ c1
t'~J~ A.!..t1¥trll)ce t.nd l.cq"~
..... "":" '."·~, ~.,-"

lrl) For-pro/il orz=wliono. The
attentioD Iii !or~profitorg.snir.aJjow II
directed 10 Subpart M 0I!hla part. Tho
opedal proTWonIlll thot oubpart Jar
..onu ond .ubgranu to thou
OI'1l.mutJODJ """taln """,pllnoa to
other porttono ol thJ.o port.

17« t~1
L Section 'U II omended to revile

ihe • bbrnlotloo "OGP" In paragrapho
(c){2) and Id) to I!IId :-OPAL".

11412~
a. Section ,4.U II IOlande<! to mit.

the .bbrntatlcm "OGP" In tho MOOed
aantanoo to ....d "OPAL'.

ITU2 I~J .
" Section 74.72 II omanded to mito

lb. Ibbl'e'ViotloD "OGP" ID paragrapho
(I) and [hlla .....d "OPAL".

a. SectiOll '4.101 Jo rn1Jed to ....d II
follow" .

I T4.101~ 10 coot po IIclploO.
Th. COIl prindpl•• pro.crlbed by

Subpart Q o/lhla port coDUln
I!IqUfromeDu for prior IpproVal o!
c:erto.lo\)'j>t!' of COIU (10. I 74.117).
Exupl wben ...mod, tho..
nquimoenu apply to all gnlDlI and
lubgronu nen H II 'U03lh.mogh
'4.100 do DOt.

e. SettloD 74.105 ir emend.d by
reviI!ns. paragraph Ie) to read as
follow"

174.105 1lud9fl~
I'IO<1COnatruollon ptOjoctL
• • • • •

(e) Except II' pnnidod In II 'UD7'
ond '4.117, other bodg.1 chong.,under
DonconstructioD granta do not nqui.rB
IPProvol.

174.1%1 W--l
to. Section 7un ir ....",mad to

revUo the IbbroviatioD"OGP" In
poragropho (I) Illd (c) to reid "OPAL".
· tL Section 7U3O II omende<! 10

. revIoe poragroph Id) to ","d II foUo_

I 74.uo. ~ ond applIeobilty 01 thlo
.~ .'· . .' .. '.

(d) Eqolpmenl ar ~llu Icqulred by
• contBctor under 1,1.. coo.tBd are DOt
.ubJect to thl. oobport I!, b1 tho lerIDJI of
tbe conlnlct. tiUt III tho pmporty n.1I In
lbe coDtractor or onoIher \hlrd party...~ .. ... ,'.. ......

u. Sectlou '4.18210 revised to ....d II
followo: ., .

.-

. . ..,•

ll~ ...::r_..
• ••

•
I. SoetIon '0 b Iurtbl!f~ to

r=on tho dofinItlon oI"OGP" and to
add thl foUowIng ddinltloa ..nor the
·cIelInJtIon 01 "OldB". .'

-r01-pro8t" <quiD lion or inI tlb1tion
m""'" I corpora tioo or 0 th... u.p.J entlty
..-hich l> Ofloniud '" opent.-d lor the
I'"'8 t 0< booefil 01 Ita Ilh.anlaoIdua ar
othar """'""" .

• • • • •
"OPAL"·.,..". the om"" 01

Prt>curomrnt, .....taLance ond LogWlca.
>oiJch ta OIl orvntutional comporu!llt
wttbln the om"" 01 the Secn!tary. HHS.
and "'p<>1111 to the .....irWrt Secretary
lar Manq.monl and Budg.t. .· . .:,' .

4. SectIon 71.1 b OIllended to'remave
tho wm!J '1_81 organLt.otioD" from
pvqnpho (I) and [hI l.l1d to Idd a MW

puagnph (d~'" roriNd.l '404 ruda
u/ollow1t

ITU ~pB: ""l)ol~poit.

(I) rAn,raJ. Excrpt where
InCODJtateDt with Federal .14lutel,
regula tions. or othu t.erm.a 01 I gront.
tIW put IppU" to on HHS gronu. oth.r
thlD tho block gnot prog!'anu Identified
to 45 aR 116.1, HoweYfl', uoIe..
lO<p",,,ly mAdo IppUtoblo by the
JflDtinll"S"'C)'. thla port .baIl Dot IppJy
"'ben the grtIll.. b I Federal ~ency.

•fo",[gn sov.rnmeDt or O'1lonlu.tioo.
tot.m.tiono] D'1l0nh0tioD'och II tho
Uolted Nltio... or lndlvidu.al
. [h)SubpnnILforuch oub.l4otlve

provtaJOD in thla put. either the
Iangu.g. 01 the proviaiOD Hull or Dther
text In the lome nbport will IndJcale
",hethfl' the prtTrillon affects ooIy .
".ants, only IUhgnob. or both. U.. 01
the lerm "m:Ipl",l" (u defined In
, '(03) In I provtaloD.!WI~ tolM II
",/errloi oqUlU, to grtIllee. ond
tubgrOllI.... SlmlIuI,. uti of the term-,,,,"rdIn, puty" (.. d.tIn"d In I '4.3)
thoU be 10k", II rel.rrloi eqoally to
JflDl!nI'I.OC.. and to grlllt",.. .
awud!oSlUwl1llJ.How""ev. unlooa '.
up",,,I'lDJ1da IppUtohl1 by tho
,,"ntlni "re0C}'. ihla port need nol bo
.ppUod by the gnolH 10 I ooIJinuit If
the .obirantoe b. Federal ogency.
fon II" I"'.rnm",t or Drsonlu. tlon:
Inu,motionol Otianh.ttloo loch II tha

. Uolt.d Nlti_ or lndlviduaJ. •
· (c) PuhlidMtiMiOlJl .!bi:;bo
WUClJtion WId laDJpltalJ. GJIUHJ ,c...nd
.ubgnmu to tnatlhltinM nf hiC7h,.,.
edueatloD atld ho'DitalJ L:OerB ted bv ft

~I)\I"f"!\.!:!!!lt!h!4l-t rJb';et onh" 10'

:-:-=·,~·:r::~ r~:...:'::~ .~:--:.~. ~.:t :::~.:::
•~~ ....': ":-:::: -;':-1 :-: =-. .::' -:::.-:'. . .

-..

~..:-.

'Ii .'

_......

___ e

rglopez
Text Box



.......

.abject \0 thJ••e¢jonwil!)oulthe prior
app~valoll!)e £TIIllinU ageaey.

11-.715 __ pn>gram l<1coma.

'l1ui Idditional co<lI IlllTtlItive
· duqlbed 10 I 7U%(el,ol thta part may

1101 be appUed 10 B~eraJ vrowam
InCUlIUl eamod by a reciphml thelia a
b-proJiI OZSanlza tion.

I1U211~~"-_.....
UQ<lor ......an:b grant> to lDr1'rDfll

.. OI'1lanliltioOA. HHS doet nol ontar Into
IustItntionalcu.l~ 1IJfOOllll'Ot>

· thel rover all or a number 01 III rnearch
projed £TIIlt> 10 the sm>tee In the
awegate.lo orch £TIIl1l to tbaM
Ofianiuti HHS implemeoll
I!JllUtory nquJremeoll lor co.1 aharlns
Ihrollllh ...partte co<t..1win8
AgrOemenll negotiated lor each reoaarcls
project.

· PART 133G-{AUEHOEOJ

P. ~ CFR Part 133e Ia amanded II
followo: -

1. The luthorIty eltation lor U CFR
Part 133a readA II follow", •

~ Illl SilL Z3Z4 (U U.ll.C.:IlI11d~

11S3UO 1_1
~ Section 133ll1lO II amended to

deJete lbe word "oonproiil" In the two
placeo l/ult It occura. .
,.Doc.~ """ l1-U--C lUI_I

~D:a:.1"""""

. . ....-.," .... , ..':'..:--:. :;:~':::;' , ~

~1l~Z-{~""""1

IlubpattAA~ I'n>'iIaIono for
Gnnts Ond ~rants to F",-i'luill
OI;pnlnUonl

1,7UllI ...... "'ouD!>O<t.
(all1>la aubparl tonltlna provWuna

that apply to granll 'and au!>granll to
1or-proftl orpnlutiona. Theae
puvWonJ IJ"IllD addition to othar ,
appU",bla portIcno of tjlla part, or they
maia exe<ptiona lor awanlJ to for-prolll
OI'1lanillti"", from OIher pn>Tislona of
th!a part. , " . "

II. ThJa Oubpart aJooodn... altJmtion
, to; or d4cuu... prorltlonl alnw""'" In

th!a part thll Deed .pedal ampbasi. or
cl.arificaliOD with~ to awarda to
fur.proftlorpohaliona.

'YUIl5Pro/.,.lIoh aoaIrllIl pnIftI.
. Atmltioull~ to I 7U7O,

wblch pnTIldes.ln eIIecl, thal:l1O granl
fonda may bepaJd II p~lllw any
ncipleol of a grant ", lJUbgranL weft If
the redptenlll a lor-proflt organization.
Profilla IDJ'_I In~ 01 .

, allowibli dJrecUlld 1ndlreC1 cuolJl 01
,, the rtdpiellL

I i 6.1'10 -1'fOPOIY. aquipmonl, ond
~

(a1Scope. (I) 'I1da teetion appIio. to
,..J property. e<julpmeoL and .uppliet

, wbJcb. In aa:ordaoa wi th I 7U3O.
would be .object to Subpart 0 01 thI.
part buill acqullo<l under a granl or
aubgraol to a 1000000fit Ofianiution.

(Z) A granlat thalli 001 a ror1'~fil

Ci<1l4!UUliOU may lakl tiU. to property
acqulred IIOdar a,au~1 to a 1<\f1'rDlil
D<1lanUOtilllL U10. the pro~will be
uon.ldered II acquired by the grantae
UDder III graoL IUd thta oection will 001
apply 10 !Ila pm>eny. . .

(hI Applioob/"lJl... (t) l'r<>perty
IOblect to thlJ 1ICti0ll Ia aump! from
Sobpui 0 01 thlJ part. !nIte.d. the
clauaa entitied "Governmenl Propeill
ID 41 CFR t-1.m-:t(a) Ia de.med to be
ID fiery grantll' J1lbgrenl to a for-profll
Ofi' nUO Ii lllL aod the prvvlJ tona In theI
clau.. th.tappl, to pro~ acq,uire<l,' •

for the Goyenill>eDl apply to property
'JUbjedlo thla,toodOJl, For thta j>tJlp<>U.
thellrmJ ~"""trael· and IIJI derivatiyea

'ID thel d....... conaldend to rod'" to
tI>t I"iII otJO!>poI tmder whleh tba'
property llacqulml. "auboontncf" arid
III dorjYartm to ref", 10 lOy IOblwan! .
""dor that van' Ortu!>granL aDd '
"""'tracllns Officer" to reler to the HHS "
~uoffi::.cr.-" ..

(Zl R.wrri.,.,hlect to the C",,,,.rnrollrrt
Ptc;:ertycllllJe m ,Xenlot from
S:.;.b~;ra C c;C:l, t~ .

ir:1 !!r;:;.~v,-:tr· ..... ,:,:,,: •.t!!r"!f~.,,: . ...l.
·c:-:;<· .. , r:·:~!:~! .C~:':1..~ "'~~~~"" :.... ~~---:'":".:::""" ~ •• 'A'~'

.. -" ". ,.
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V. Program. in .bon lilt nol prni<mlly
Idontff">ed

vt IJlIl<r<nc.,o botw_~ ...,d !mal
am....mncn..

vn. Tlminol 01 owIlcoblli', ol ammdmenu III
&I CFll Part 74

LBack..-.l
Or> [)&cembor !, 1P81. 'I 46 FIt woo.

HHS pnb1W>ed a noU.. or prope",d
...lem,kloK expWn!nR thellt WII
nv.niDi III senaraJ pelky of not
award!n3 grw.nll or alOperaUv.
~.nlllofor·proBI or;.oniuUona.
Under the DeW poUcy. wberever II
,....,wd be allUi.lent with legt.l.tiv. .
Inl.ot and program purpo'•• to do .0.
HH5 wiD malo the.. o'iaoJu tioOJ
aU3lbl. wr 1"'0" or cooperativ•
l.Jt"et!,me.nll. (from here on the.! .warda
wI1I be ...Cerred 10 by lb. 'in3!e Imo
-pntL; Since mo.t ffrlS program
OlItul.. bat I"'OlIlo Cor·profit
OI1lanJu tioos. only. UmJI.d Dnmbor of
HHS granl programJ ItO olf.cted br the
DiWPOUey.

M , fint .top In e,,!,l~ and
adopUn1! the new polley. HHS', PubUc
H• .Jth S<tvlce (PHS). on MAn:b 9. ll171J
al44 rn 13O.2li and on f.bruary 2ll.11lOO
,145 FIt 13200 InYitetl commenll on a
propo,.J to begin p"nnJl~ R'anlJ 10
fOf'pro fit orBanit.a tiOnl under ce.rtAln
PHS .....arch programa. SlmuJlaneolLOly
.-lth our December 3 DOUce. PHS look .
finalacUon to malo ror-profil
Ot1IonJutioOJ .lIgIble for R'ftJ1" in tho'"
~1fOJ (46 rn 68614 and 5ll875).

Out Deoembor! notice U...d all other
HHS programo W. w... abl. 10 id.ntify
tmde' which Il'""l. 10 ror-profit
l'trpnlutiOlU would be alruiJ lenl wi th
~,I.tiv. Intenland program pwpoo...
Th. Dolico propo",d the! any future
InvllaUoOJ ror R'anllppUcaUolllln
thon progra.ma oot preclude
IPPUcaUOOJ (rom CD,-profit
orsaniutiOQJ unJeu lh.e.te ue
axcepUonal cirrum.laDCIi. Th.
proR'........ lnolud.d In th.liAt or
affect.d proR"'tlU in SecUon IV b.low
In thla pN!amble. f 0' th... prograou
with repJI UOOJ barr!o& granlJ 10 ro...
profit 0'RaoJuUoOJ. the noU"" propo",d
10 remove the regula lot)' ban,

The noUce alto propo..d 10 malo the
HHS-wld. granll IdmJniatration
teRU1.UOlU In 45 CFR Part 14 Ipply 10
lJHS grftJ1l1lo ror-profit o'1!oniu tiOIll
and 10 .dd I few provi,ionJ to Part 74
dUUna .p.ciJicaJJy with tho.. IlILOU.1n
.ddJUon. th.e DOUce propo,ed to male

. Part ~4. inoludin> th. ,dditiOD.u
"Irovuit'n! .I.n "~nlv In ,"no""!'1I11.'nt: •• ~ w

or-pm.:! ~rr:!H...t=:HJCns, The t:!ron~IO!!S:

L .~.:: ;::; :-,-:- :-':-:-::-::~ ;:r.:i :.:.~~:.::.::.:; ~..;

.:.lr.t:;"'!" ! .:;-.-:::::.::..:..:..:;:~:.: ~..;::~': ::::

Grwlto ."d s..tbgo .. Ita 10 For-f'n>lII
OJ ...~" ,
~ Dl!parlmt!nl of Health and
Human Scrvicea [HHS).
ACTlOlC Fl.naI tuIu.

orne. of !till Ilea ,tw J

PubIc HoooIIh aomc-
tlM/tlI c.. FNndng A.dzMliotI atIon

os:~fo;,:od .Otneo of tun-! Do..109",.. ,1
III or tho .:...- •.

lid. tho . .'.
fat Lbo lIocW s.cutlJ M,. oIwb 'llon

C em "-b l2d, I6i, ond ..

CSCfRPwU74ond1~

•

I'\lIlIIc Sanlce

42CfRPam

lIUVMAIm nu. ."""."",.. HHS'. ftn.1
declalon 10 malte ror-profil O!1'UrluUom .
o1ItIbl. for grw.nllin o.Jlp~ In
which grw.nllio tbon organitaUono ant
COOJ iJ lent wi tb legIJLa \Iv, In\.enI and
program 1""1""'" For aU ouch jm>gnr.oa ,
which w, han ldentllled and whlch .un
han replotOI7 ban 10 granllio for·
~.IClriU'!Uti.... this remov.. the

ThIo Wo (1Jmaleo HHS'.
Departmenl·wid. grw.nll·. dml.nWn lkm
rrgulaUoos. '5 ern Part 14"pply 10
Jf&D1I and 'ubaranlolo ror-profil

. .000onJuUOIlJ and (%) addo 10 tho..
rrgulaUoOJ IddltiooA.l provWonJ ror
Jf&D1I and oubaranlolo for-prolil
ora.DIuUoos. " ' ..

Th••, oelloOJ ...rlect 0 nveno.l or the
lon, .luJd!nI HHS pollq or not mak!nl
,",nll to ro,-profil orglUl1uUOlU .venln
prognna where they In! nol bar=! by
Low, The new polley 1Ilntended 10
Inere.... almpeU Uan. ThIo 1J lilu!ly 10
help the aHlct.ad HHS programJ Ichiev.
th.1r obl.eIl... o.llat. becau.o. they will
be abl. 10 aaled froJa OIllOOIa ""atu
numbe, 01 propo",d proJaclI.
iR'EC11W Don: Deoambu 1:1.11162.
~ fVIlTl<E1I 1HFO"1lIAT1OlO COKT,..;n
MlttbJ•• Laak.er. D1recloc. 0IlI0a of
Procurement and Jl..uaIa.oal PolIcy.
Departmenl olll..lth and Human
Serrlooa. Room 51ID. Iinbm It

~ Iilllllpbny BniIdins. :Dl~ndmeo
n<!.<N>..... S2 _ 52h Avena.. SoW. Wuh1ngtca, D.C.=.

fO( on ~T6M.

. Adol ~runey""Sw. ....PPU,...H1"...Y""".....nooc

Cor=tj#ll ~
La ../. ~ ....• • I r..d ",."..M

,r r, LiOCo :l.:-,:;·:::na. ~inClJ'.!! OD rr Cu :.... • .,., ... ~ ::1'l n '" ••• • ll. :TU•••.. t, ~ r=lC-Qo..=.l!l
• ,., , r.,l r'Mnll\' l.n.. "mnor':' ..... ~ 1"Mo r:
/' ~ .' ,. '''' "' ..£. ..::nrJ:I:ln,,,

•,

:"!. "

. '.. '':.

)" ~ .;
'd. ...:. "..

- -..
•a" !

.·1
I

) (

rglopez
Text Box



"

.,'

(,
L

~. I
.~~:. ,
~ ..

.~

. "
t

:-:-''':::''::::~l! t.::.!.1 ill t'~ iut i-tu.t:.r".4 L..:;·.H· _ ~__ • .... _'.

type p~D1t11t COIla-ac;U W1C1~ ~ COt ITaua-eU lo ~'...QJt.:.:.-I l._ .. ..::..;,;.;..,;;;-,

cqaniutlOnJ.. . 5Utboritie. it h:.i UJ te.ai!: t:'UllJ to tv....
Z. Empbulu lb, Part 14 rulo thot profit orsaniutiono. HHS "" disaetion

prohlbllJllb. poymml of gront fund.o u In th'l!J.Ilttn. I.n III notice. HHS ,
profil,to lOY grool.. orrn~,". oooueited othanrloe and cited .. IIJl

L~ thoL for ..al Ploptttty. "uooo tho FodMaJ Granl and
equ!pmooL and ouppU.. ocquinld by a Coopetotlve "-enl Aet (Pub, L.lIS-
for.prtlfil ncIpioot llJUkr a van!. tlti. zu. 41 U.s.c. lI01-Wll1 and I'Oldance for
will ...lm tho Ftdora1 Govommal JmpI_t!nI tho Act luu.<l by tho u.s.
t;a~ Ih.to Ib, nrc!pten!. ,Offloo of loUJall'etllO'>Ol and Badgel

.. Stolt thoL oflbo """ altmnat!Teo - (OMB) (0143 FR 30800, Aoinoll8,lll7ll].

In !'art,1' for lb, OM of genoral program ~ ~ppoer~,~.,suJ..!a:::'~,We, and
JncOmo, oormd from.,...,1 tupp<J<1ed -- ...... ..--
acthltl... tho "oddltlonol COlli _bindlng. • '
allomoUril" w!II 001 bo ooed If tho /Wp(Jruo: no docfalm ~ Open op
1ncom,1J oam,d by I for-pralll vanl camprilUon to pralIt IIlUinll '
nciplmL D'lJanJutlOo.l It nol baud on tho

L Provid. thollritm dkpoo!tlon of roquJromooto of law or OM B guJdanco
royaltiu on lDvm,tiano or paltmto OJ tho Fodoral Gn.nt and Cooperatlv.

f . lor fI ~t A.ct. na ~ICCIwu boHd
a.rio\o.g out 0 ".,.,,1 to a or-pnl I ClI1 oor doltrmlnatlon thaL ..-b.... l"ioUy
'OI1an1ution It ooj governed br llltate. pmnJulblo. for-t>roJlt orpnJutiOIl.l
cIltpo"ltiDO w!II bo governed br cuHy' ahonld bo oIJgIbJa to _to for snnll
e:uo d.tonninttiOll.llDldl br IDlS. and thai tucl> "'lanLtotlOo.l would

e.i'tovld. lbaL onder nllarch IfI1tlI enhanco tho qnollty of oar wnnt .
tQ for-profit otpnlDtiona, HHS will ~ I.n addition. tha doclolon It
ImpJ·lI1IDt ,tolulorf nqulrommll for , canalalont with OMBruJdance on tho
COlt 'hmn3 tIutrujh prolect-by-projecl • ~ and with linn
COI,I-"'~--.~monlOonly. DOl ,..... oar DWI1lnlarpnto u............-- _n. naOMB ruJdanco on
throusb "lIl.Itilutinoal coot-ohorlna Implemoolinl the A.ct. taoued onder
asmolDlllto." Ij>Ocific .uthurlty In tha A.ct. lllte, that

'D. Commonll ODd R.oos>ao>- vanto mar bo mod. to Ior-profil
organLtotiono wb.n deemed by the

, HilS meivd lIVen letlon In 08ency to be COIl.lUlont with l.polative
n'pon"10 lb,1l<ctmber 3 notice. Four Inteol and program purpo....
oupport.dm.~ for-profit
orsaniDtiaUieUgibla for gnnto. two Whdom 01MoUng For-Proli/JI Eliaibl.
oppoted lb, ,.etlan. and one oppoood 11 ' for Gran/JI -
..nih ...peet to on, progrom. FoUowJos a. Comment: F1nandoI ...ulanco
.... ,llJlUXlOri.. 01 tho opecific advero. pn>graIno hove IraditionoUy boca
.ub.ta.utivo commenlJ lD Ib... letton c:anied onl br nan-proflt orgontx.tloni
together wilb our rnponoeo: , D'lJontxed and opo...ted for chantoble,
UgolPropn'.ty orNoce..ity c>fMai..inI· educotlonolaod oclentlf!c_e.-
For-Profi/JI Eliaiblo for Gran/JI ' DOl for private (lila. na profil moti.. 10 ,

, , Incompatibla wlih locW progromo,
L CDmm.nt: AD ....mln. tioa of tha Theroloro. II "",old be 11IlWtae and In

IlglJlativo hl,t01')'of vtrtually 011 F.deral dorov.tion of tholr pubUc purpo.. for:
..,lJta.uco prograJll.l. Including tholO th. progromo m.ntioned by IlIlS to
covered In lb,WIS propaood ndoo. malo gronto to far-Frofit OrgluJutiona,
nomlb.t ~llnteDdedouch Iloopo..e: W.... no luudomeutal '
progro.nu be uudertoken Dy pubUc Incomp.tiblUty between lb. goal of
ontiti...nd aonprofilarganiutlono- maklng an ov.rall 0,1 profitond ..rvinI
IIOt fOf'jlt<lfil Dti_uJutiono. If Coogreoo oodal DMdo In lDdhi~ual nonprofit
Intended lor-profll org.niutlOo.l to projecto. Thore .... countl,.. lna14na:a
co.rrr out lb. progralll.l, II wonJd hon of public oplrit _boWD br American
~re..ly .ulborUod Vanb 10 thom. busln... enWprloo..

Ruf'OD'O: W. boVII detennlned thaL. Wbar< performance of letlvlti..
lUIder eech p_l1oted. HHS doel nlber than lnatitutianal oupportlt lbo
bovetho 'lOlutDfJ lulborlty toawve!' lOa! of a If10nt progrom.lb pubUc
....01Jl to for-profll otganlZotiono. tQ JlU'PO'o to more Ukllr to be .."ed than
'IOtutory '14ltiomti of oUglbJ. portl... harmed by o ..ortIJni tho artDto to tho
..... coxutru,lums IUch .. "private best perform... (In t.rm.o of qualJty and
organiDtiooo." wben onquoUliod. to ecoDomy) wilhout regard to thoir profil
include for-profil organizations unlel' ,utu•.
ll:,I~,I_Uve hlJlary Indlcatel .. Comment 5candal.t r.nd ether
d.iherenUy. l'biILJI.he hui. iar mali oi .. matlen: of public r~cc.rd :huw C::t f::.
o~ c!tefTI1inarionll ~C8rdina lhl! profit Cf"'g!!Ji::..ntic::-.J l-':.\,o!'.'ed in h~!'!.llh
~r~,.,-"'== i.::tcd; .:......:;i ;::::lC~ F;::'~:-~~~. DCUm.-...'3 j:;HRJ-c.::.

:.c..-::::: :::: c __ • _ • ..~ • _.

"::L:-:;-:J!::;::-:::~'...'':-_~.i:::':''':i ~-:--.- ••

CO" cooti:l.ue t.!:e !;!:'nernl procibition
l8ainlt profit and doel continue COil..

-ahartng requiremenlJ wbere they exil"
but for-profit orgaoJutiona wlIJ find
••fI to c!rcumvent then provilion.,

Ilupo..e: w. do not .gre, th.1 the
rr1doIu:e abo..... thol for'profit

, ""S.0 h. tlOo.I oro lllOT1! Uk,Iy than
otbD2to wmmJt lmpropri.ti... In any
nonL .... wonJd not wiob to doD)' oU
~ I ""SanLtotlOo.l portldp. tion In
_ prOgr&mJ bocoll.le ,of pot.ntlal
qnootlonobl. beh.vlor of ooml.
, .. Comm«Ilt For-profil Of1l anIZo ti 00.1

atIen ...k Fed,ral funding. oom.tim••
trVtn lor I... thao COIL lD ord.r to lain
new or areater expertise In an ana a.od
thuo gain a competitive .dlantoS.1n thl
llIOl'Ut pia"" over other for-profit
orsanlzotloll.l. 'IblJ to not deeirlbla
onder F.deralp~who,. purpose
Is to llll .....orch or oocIol n..do, It to
DOl tho putpooe of the..p~ to
forth... L~. intoruto of Ior-profll
orgonlu tiona,

IlupollOll: Enbaoclnc Ib.cspabllity 01
for.profil tJrganLtotiono-« of any
ncIplenl-l, generoUy not tho purpoo.
of mOlt re..orch and oodal prognmo.
HoWner. we 1M DO hum done 11 •
Fedcsllward boo thlo locondory .ffect
or If thl motlv. of. fOl'1'rofil
orso.o1ution In _Idng I grant to to
Icqu.ire expertlae or experience in •.
Ii.hiNo lD.qully II creat.d. boco....U
IUglWe for-profit organiuUall.l bave lba
..... opportunJty to compete for the

, .warda and to lequire tb, .xportio. or
oxpor/l!1CI' '

II. Comment: Co,t control wl1l Dol bo
IUcc...fu1 by "t"'olng up Fod,ral
l ..f,lAnce .warda to commerd.l
organlZotiona,

Iluponoo: n. Oeparlmoor.
1"P.rionce wt th for-pro fit orgaoJu titrDo
In colt-reimbursement con tra ctl dDe't
not 'UPPClrt the notion thai commerdal
orga.n.lutlODJ do nol exerciu adequate
COlt control or lb.al casu of commercial
erga.niu tiaOJ are mOM: difficult to
contain than COlli of Don-profit
orsaoJu tiOo.l. '
, 1. Comment' Fundo whlch !n.dy
Io.d"'!uole wlIJ be 'lr<lch.d n
further by HHS', propo,tl To permit •
for-profit ofianJution. to ...eeiv. granto
will roduce OVlrall qu.Uty and mlY ,
cause the lOti of nnique a.nd lnvaJuab1e
.klU, .Dd afieoiutiaUi which will Dot
,urvtvo tha competition. For-profit
org8..niutiODJI caD exercise lnfluence 10
'ClCUl'1! the IUCctu of their IpplicaUona.

R.eJpons~: 10 a time of bud~elary
c==.:tr::l;"'!~.!t I! r!1'Jr~ irnponRnl U13n
!Ver lb.al the Fubllc oblBm the rnB)J·;-::".Xl
bti:H:i~ !;:- :-~::: ;;:~:H cc:1.:.! ••.';~ (: :i::"':-
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u:lVlI~Ul;lla ".lo~i.: i~ .. ~UI L:.:"""r ..:..:.a ~'-.;:r.:.:...a
•• , ... ~Q.ot ~ t·.... r,.}..l ..... ' •• ",,: ': .rrr-. f- ...... ,..._

::;)cre. 7"~_£c..~:::. r~_:....a.:::;' .:: ...-
~ll.i)'lli. is requi..~ ~'tn'eDce with blomeillc1i r?sllAJ'"\:.i:l •. cL-cumltanul. We l.Dtl!cd not to

lWporu8: n, ocooomic Weel :nnu.ln the 19501 and urly IDeOa for· p",c1ud. IppUeltioOl Irom 10r'p1"Ofit
atterioo for dlt8rJninini whether I mlo profit OrgaDizatiOOl "ere eI4ihl.lor orgonlUtion.in.ny imilOhon lor .".nl
II 10 be clu.Ui.d .. "mojor" under th. tho.. gr1'll1l but obWood COllIidtt-cbly IppHcationl In wy p=om in which
Order La nollppH,d.lgolnsl tho me 01 I... than III a! tIu! IVlilable bxnding. sranu 10 tho.. Of1l'Otti:utioo.~
th, pfOit'OlOl iuvolved. Rather. tho FurtheI1DQtl, although I =00 01 lor- coQJi.lenl with .tll1rtOry int,nl ond
ailerioo La Ippli.ed to the chA.Qil'1I belng l""f11 OtIaniutiOOl han a:xpreued program purpo.n and ""' not lntrrod. or
","d. by tho rnJe, the ""wts caORd try Inlen:st ainGIl they have 19ain become are 00 lori€er borTed by M!gUI,tion•.
tho rnJo which wcoId otherorin nol •. aJlgjblo b~ ",..4lCb grana. 'Below II I u.t of exloling program. th,1
m.L~ «>oJ, I ...., rn. actua1Iy ouhtnilt.ed .e ha YO tdentiJied which "'''L .,..

Th!J rnJemU!Dtwlll nal change tl>a lIJ'Illica1lom fer the lhJ1IWanl tya... • foUowlni thIJ mI.mU:1ng, will ",..t
Iclal doUar amounll"arded under &1l}' • 'no cnI, od_ a<aI>OIIUc Impact of thne requ1remmu and 10 an affected
01 tho progrOJD. Ifleeted. ThIo tho~ in "li&ibility will be CD th_ by thIJ principle. .
mlemaIdng """COl'lIJ onIy....sat l>OIl-profillOtiti...~ or amalllh.al IV. ,,--_. Th.al May Award. Ga.nllto
org.niutioOl are eIi,l1>le 10 r-... 11111 laolf~ the, woWd othorwioe ••"'"~
tho.. fundi and OIl whll "'""" and r-cei... To m Inimi.. uu. tmp"c1 CCl For-Profit OrpnluUoa.

. txnlditiolll. Por thla rnaon. ... de eel amall J>O<>-pt'Olll ",title.. !be...,ard Public Health SuTia 1'rogro.mL
believ. the StOO million urroalellect 1""'«11 .....,Jd ba.. to Pw prdet<'CCeI R...o.n:h prol.cu und.r SettioD' 301
criterion in the Order i. met DC:Ir do we to thlrt:Q 0'nIf lor-p-ofit argaIJil..ltiOOil.
beU.... the othu aitoria an met. .Such prdllm><%l, bcrw<'T«•...,..jd •. and 350 of tb1! P1lbUc H.olth SeI'T1Ci:
Tb,rdore...... believe I rquUrlorJ, ben.•fit.",. groop olllZ18U entlti.. 11!be (PHS) Act (42 USc. m and bl3d. 42
1m .J ---'-' CfR "-,U2) '- . .

. Plct 10 Y>\ill 001 ....-_ __a! Il><lther (1lDI!I Im,in....,) Subolance'llDd Uvtns OrBaniomJ for
Ie. Cctzrm"rrt: HHS ahoWd DlIb I and. by undennlnln3 the principl. ollrd B!om.d.Jca1 and Il<bavorial R01I8an:h

J'eSU!alory flexibility anaIyoiJ Ie< thll and open ""mpetltiOD, ddoat the nrl (Sec. WI(I) of tho PHS AcL 42 usc.
mlema.ktni.ln kOOl'loll witk 1M pu!'P<lU a! tha~
~gulalotT flmbllity Act. For !be abo... "'UOOl, .... bell....... 241(1)) (GranIJ af propertyl·

R..{X1lI~o:Tho Act relerrad to (5 .e..,cornel to cor orlgIntJ . H.a1th Stati.tics R"urch and
U.s.c. Ol. B) hIq1lirt. thaL for oacl> rule delenniIultian that I ~1<lrT . Epid.mlological R..oan:h (Boca.
with I ".igniJiClllI OCCClOmlC tm~ 011 f1.xlbLUly ana1f1La La not reqWted fo< 1Oll(bJ(2) and (3) 01 the PHS Act. 42
• IUb.lantiallDlItlb<r of rma1l ""titi...• tbl. nd..,,,0ldn8 10 any aven~ throush USc. :u2l(b)(2) Ind (3)).
an aoa!yJi. bs prepared deocribiD3!be tha p..,ambl.. the DepartmeDI h.ao in Health Care Ted>nologin Reaearcb
rul,·. impoct..", amaJI mtitin and l!locl per!"""od I IinAI rqulalory (Sec. 3OO(b) 01 lb. PHS AcL 42 USc.
Id.n~8 any .igniJiClllt all.m.ltiToa flexJbLUly ana/yIla. . 242n. 42 CFR Part 52).
10 tho rnJe thai 'WOUld .,jojmi" the In brief tho Ad""llIir.- that I Primary Care Re...rclI and
Wlnomic impoct on ftIla1l entiti... Sm,U M!gUI.lnry analf1i1 lor I final rnJe D<monatratian Projects (50<:. UO ol the
ootiti" an d,Iilled ...mall bUllo...... I' 'I) A . ct tatem< I th PHS Ac~ 42 USc. 2M).'""D om: , 1Ua:lD. nlo 0 Biolnmcal ~L~_ (~'c. .n (bJ 01 the
orooU o!'iltliution~ and .mall noed for. and tho obied!'" ol the rule; -~ rwuu<o.. ~ -
so..mm'Dlallurladictio.... (2) I .um.lIal}' 01 the IlIu.. roiled by PHS Act. 42 U.s.c. ~(b)J (Grants of
n. D,putmen(. dodoioD rqanllng public commonu and tho ljOIlCy'l ptopettyJ.'

tho olillibllity ollor-profit organiullona ......menl a! th,.. llIu" tuid (3)1. Nltiooll B.ule Reaoun:a Grull to
lor. gran" alIects I DUmber of srant d..ciptiCCl a! oaeb a! tho aignilicanl •Sci'Dtllie CommunicstiOll
l""grIlDI. How.v... by far the !ul!..l . all.motiv.. to tho ruIo wbJcll wu :: IIulnIIn'DlaUtieI(Sec. 395 of the PHS
amoUDl of ~Il>mdb:ta a1b:w::lod II Ih.al ""...idend by tha "lIenty.1'Ilia ." Act. 42 USC. %001>-7, 42 CFR Part ~~
lor tho Poblic lloalth SOrvioe tueart:h . P"'amble, ta1<n> U I wbola. meoll "'_ Rtaurch undo the Nationa.l Canou
ptogrllOllnr wbidl roIemaldni 011 tbIa requinmlenta. Progrom (Sec. flIf, a! tho PHS Act, 42
t..u, w.. compl.\41I on December 3, U.s.c. 2ll5~' •
1981. nil ruJ,m.king ..... migUully I1L C....".me,.",. National Cancer Instituto ClJ.nJca1
propoaedon Man:!> g, 1971l (II U FR We blvo conclud.d thot';""o of the Cancer EducalWn Program lS<co.
13(25) and o"lo onF.bruary 28.11lflO oblectiona lilted in the lbov. commonts flIf,(I)(4) and 404(bl171 of Ibe PHS AcL
(at 45 f1l13200). The Regulatory • wlrranl I ch.a~. in cor deciJion to 42 U.s.c. 2115 (1)1') and (bJ(n 42 01l

.' Flexibility Act IppU" only to rul.. rook. lor-profll orglUl!utiono eUgiblo for PI!'! 52d).
propnaed OD or aIIu January t.lll61 and sranu under programo lo ...bleb IIYt'O<l1d Educationll Progr.malo O=potion.!
th.",lo", doe. 1101 IPply to thai . be cooaiJleDI with l'lli.ativ. inleDt and s.r.ty and Heolth (Sec. X111j(1) 01 Ibo
rulemUJng. . pto&rIm _IO. to do.o. 10 Idditloll, OccuPltiOn.al Salety IDd 1I.llth Act of

Total annualsranl lundIni for the In our opinfon. no coKent objections 1lrnl. 2Sl USc.1l71l. 42 erR 1'or11lll1·
~whoa. tligfhility requinmenla ' havo b«nraLaed IR0in.1 mlklna the Nltional Cancer lnltitut. ClJ.nJca1
an being changed by tbIa preamI M!gUIltiOnoln 45 CfR Part 7&. C&ncer Education ProgTOltl (Sec•.
mlellUlldol La I",lban $100 tnI1lJoo. WI __nted by th. rpecial provlliom 101 40'(1)(4) and 404(b){7) 01 the PHS Act.
..limat, thol culy I f,w~ 01 th.e.o forth in Ibe Decembsr S notice. Ipply 10 42 u.s.c. %llS(Ij(') Ind (b)(7J, 4Z erR
fundi and 01 lb. K'lDuwill be div.rted . IfIDII to lor-profil orgoniution.. Part 52d).
lD lor.profit Otg1loiutiOOl. amoll or . A=rd!n.l!!Y, with mJnor l.choJca1 and Notionll Cancer Progrom (th. re,t of
large, from I"'!c:tpientl that ....ould .d1torial chI.OIe,. we are ma~ the the program besidealbe relee.rch
otherwi.e rtctrvethtm. In our vi.e'w. thh lmendme'!rt! p.roro!~d t!l t!l! D~ce'!!!ha
relotiveiy rmaD b&g cb.an6e doc. DOt 3 notice Cor mnoving reguJatory blln to
consuMe a lig::li..'ic.mt e-cooomic impact grants to Cor-profit onl:llniutionl Ind for
er::: ;:::c:.t:::r.c=i ~::=::::! d ::-::::::~ -n~L-" 5 C"1! f:r. ,.I .
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pClleotlal GUSUty o{ Ferforman~ &I ",,"ell
U COlt 81"e mOlt alwaYI (acton in Lhe
competiUn aelectioD of grantee.. The
Department'. competitive iYJ~ u.a.io3
Ind.pend.nt objective reviewers.
UJure. equally for both for-profit and
IlOD.Profit organ.l%atiODI th.at grana ani

awarded on tha bulo Ql pubJahad
aiteri.l ooly. .

.. O>mmont If fOl'1'",fi t olllanln lionI
'. .,.. ....nfed grtntJ, lhry wiU _ .. to

han the terma Impoled ongnlDa by the
Fed.ral Govemmenle..ed and
ItV!lntuaJly """ove<!. Nonprofit
organ.l%atioDl wiJllosly lcoopt Ih...
\ermJ.. •

IlnPCrlle: 'I1>e pouiblUty th.at lor
profil organ.l%atloDl may I ..." III bJlVe
the terma 01 their graoU modllled la only'
a lIlJltter of ronle<:tnrw anddoeo no~ In
our 1iew.'..Ufy contlnuln8 III dmy
them J'tDlJ.

II..Comml!llt lUiS'. propond rul..
will rilie ronlUJion. delay. .
dJu8J'O"men~ llliJ.tion I.Dd ptoITO.lll
d.l.troption.

ltupon~t!: We have no noOD to
IUppo" th•• thla ruJ.mdin8 will han
any of tha elf~ IlJled by the
COmmmter.

10. Comn,ent The propooaJ will mw
lor·profit orgoniutloo. elig!ble for
grant. for Ruearch.Demonstration. and
Pilot ProjeclJ und.r Ile•.uta~ The
IUceeu of the H••dJt.att prognun la
attributable to the UDltlnling
commllment to the program by
tho..andJ of publlc and llODproIit
ageoel... 1t would llOW bl. lPO'"
InjUJtice to require lb.... 1gencl.. to .
comp.l. wtth for-pn>fit organiutioDl for
the limited geMl fundJ.1.Dd II would
endang.r the aodlbUlty and contlnufng
""wth and elfectlven... of lhr JlfOllTaIll.

/lJ!Jpons", W. Igree that the .ueeeu
of lI..dltllrl to due tn lug<! part to the
dodicotioo of public and nonprofit
..genel... However. the proPOJaI
~arding lor-proOt OrgonU-atiODl
appll.. ooly to granll lor ....arcll.
demOrlltrltioo. and pUot p"'!eclJ I.Dd
for locbrtical Uli.laoCl! and training.
Furthermore. beco... 01 th.
commJtmeot end d.moDJtreted
capability 01 public and IlOD.Profit
Igeoci... tho.. eg.nel•••hoiild bave
IUlle dJffi cuIty being rompeti tive onder
the new circumJtancu. .

We belleve th.t Ibe credibility.
growth. and efiecti__·ene.. of the Head
Start proyram i. OlOrt Ol:ely to b.
f:'tcmotcci ~an brmed by the lr:.crcnned
com~eritic., in the tbove porJom of t1::e
pio-~TA:1l.

.~- - .. --_.-_ .. -- ....... .. .- ---"._.._ ..
11. Colitm<m~ i'or delenninin.'l

..uowBblfl COlts' u.o.der grants to fo~

profit n'l!s.nl.Lotioll.l. HHS .boold
consider UJlng the ume sel of COlt

principle. thaI are uted lor granta 10
privIlll non-profil OrganizatiODl 10MB
CIrcuIar A-U2) eo ther than the COlI
prlncipl.. that ani DIed for Federal
cnntractJ wtth for-pro6t Clt1ls.nl.LotiollL

. /lnponM: For each kind of non-prnfit
: ...tlty (go..tDmen~ lnltilnlian Ql hlaher

edncotioo. ho.plta!; other private non
proOt Clt1lonU-atioo~ there U I uparale
..t 01 cost principle. which la ll.Ied for
both grana and contraell. The rationale
II that coli principl.. a.nd the languag.
noed to axprell them have to vary to I
lImlted _ 10 raOeet dIJlerenee. In
the ICCOunting. orgonU-atioo. and
Jn1I'I'ORt typical Ql dIJl.rent 1:IndJ of
organlntioDl but tha~ III lvold
ennfu.oioo. th obould be only 01lI! let
of cos I prinelpl for ..ch o'1lanlnlion.
to be DIed for aJIllll Feden.! fu.ndIng
_menll. ThI. ntional. IPPU"
equally to for-proOt Clt1lanlutlnll.l.

Fw1hermore. we beUen th.t th. coli
principles lor nooproOt O'1lanlutioDl
are ill onlled 10 lor-profit organlulloDJ.
BeeaUie. lor example. tho.e co.t
prindplel have I more .tructund
IPProach to the development 01
eveth••d ret... their adoption woold
llI<ely co... probleIDI for for·profil
organiutioDl and bo to their
diudvoutag•.

For the.. te.l1OtlI, tV. bell.... tha~ for
"",,1110 fOr-proOt orgonU-ationo. we
obanld .... the <-011 prinelpl.. that bave
been .pecIflcelly de.lgned lor for-profit
~.oIT.lloDl and th.at mQl~ by Fed.raI
pollcy. be noed for contraell with them.

'U. CoDUl>llfitHHS .banld COOJIder
pennittlng I fe. or profit onder granlllto
!or·profit OrganizatiODl.

/le<po",,,, Allowing. pro0I onder
.the.e granll will Increa.e co.ta to HHS
and 10 CODJum••carce budgeting
"lOurce.. We belleve .uch I poUcy
would be nnfalt to nouprnfll •
organlulloDJ and be IncoDllatent with
th....la.tance relatioDlbJp ..Iabtuhed
by. gran~ In anyeven~ w. bavelema
Interpreted our .tatut., .. not alIowini
graoll to Includ. proOt&, I.... or any
othe! remun.ention In UC1!1I ntlctual
COItI.

13. Commont With retpeet 10 the
I,lIue oltreatmeot of property Icquired
onder granll 10 for-proOI org,nIutioDJ.
HHS .bould Ole the .Ime rul.. that
e.pply to prop<rty ecquired UDder gnmtJ
to conprof:t cl1OImi.t.aUoru. J-D-ts',
prcoo!lal to I.l.3t contract-like r..ueli could
':! "."~",,,,~ ;.~ l..'":c.=n~l~e!"!.! Wlt:. the m!!!!1t

y-:-:;~:::.'-:

~q:~~::::: :...:.:~ :..~ L:.:'.C. :J1~jl.
r1.l!4pOn"f!: rue Luue of di!p0!lllion 01

property acquired under e F.deral .
fundiog al!T".m.nt la eo Incidental
adm1nilltrative matter thai doe. not
aHeel the fundAmental rel.tioDlhip 01
the two parli.. involved. Therefore.
applying to granlll the ..me poUey 00
th1t matter .. u u.aed La contractJ doe.
DOt. in our view. ralAt any queationJ oC
"",,"lateney wtth the federaJ Grant and
Cooperative AgrMmentA<:t.

We beU.V1l thet we need arnal
experience wtth granll to lnr·proOl
orgllD.iz.atiOni biller-! we can determine
..lUll the be.t polley woold be for
property Icquired und.r tho.. granll. 10
thll meantime. we hive propond to
follow" contrael polley 00 thJJ lIlJltt.r
heeau.. It provld...troog ,aI.gu.rds

·ror the Federal Governmeol and. lor
lDO.t or the potential grantee.. the polley
will be alreldy famWar I.Dd not require
the e.tabliJbment of I new property
lIlIJlI.Bemenl.y.tem.1n any """n~ wtth
...peello lIlJllor lteIDI of equlpmenl
(tho.. COIling 1tI.000 or morel. the rul.,
.... have propo.ed lor for-profll grant,..
will have IlmUar Jub.tantive dJeclJ II
the.tandan! grant ruJ.. and lIlJly be
procedurally advantageDUi to the
If8Ot....

14. Comment BBS .hould conoider
walvina coII·,haring requi11!meou on
""earch granta 10 for·profit .
organlJtil tl0 IlL

/lJ!JponJe: Th. ~ulremenllorroll
· lharing In re...reb gnanta epp"aJ'1 In
HHS Ippropri.tioo .elI (.... lor •
example. aeclioo 202 of 1tR. 4580. II
reported by the SeDlle AppropriatioOl
Commltle. on Nov.mber V.l981. and
oectlan lC11(I)(3) of Pub. L 11742). HIlS
doe. not have the .othority 10 waive.
thiJ .tatutory requiremenL

kBulawry 1mpac1

15. Commen!: Executive Order =
require. that a regulatory Impact

· anaJy.iJ be prepared lor m'jor rule.
danned In the Order II any rule that b.u
an annualerreel on the national
economy of llOO millioo or more. or
oertaln oth.r .peciJled errecll. HHS b..
conclud.d thal th. rul. U Doll lIlJllor
rule within the m'aning of the Executive I

Order. Th. 'l"e.Uon U whether thJJ
conclu.sioD I.J corr-ect.

·The program. alleeted by the
propOled rul. lnvolve .peoding large
'UID.I. lbe ntlt enl8..lite the univeru of
those eligible to p'rticipete in the
pro-;rartt. IllJ It J~l!.:slluel}· that tbe
expenditure. o{ Jan::e amounts in\'ohinR
additional O~!lnlr.a-tJon! ....iU hBve Bn 
e..rul;uei C!!~CI of :':1 !-:~~I ~1C'O ~:U;:;:r. c:

)

)

)
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.;uccndmenu II prcpO;.4d:.nd tbl! f~
AmBnd.o:ienli below:

L M explaloed Ln V above, we are
adding amendmenu (I).to remove
regulltory bon to granu 10 lor-profil
Drie.nintioOl fro", U CFR Par155e.
"Progra", CronU lot eo.1 Minero'
~.pirltory ClJnics." IIJd (hJ 10 "''''ov.
regulalory bm 10 gnlIJu 10 lor'prafil
lIClenllBc co"""unJeo tlon
lnolruIllentaUtie. in 45 CFR PI11 89a.
"Natlonal Ubruy 01 M.dicin. Gl'Il1JlS."
Subpart .... "Granu lor Eo labliJhJ.na.
Expa.ndJng. ancliInprovtoa ee.le
~~.."

2: The ptopo..d "",eodmenl 10 45 CFR
Parl74 includ.d I .ectloo (45 CFR
74.710) on property .cquired by a lor·
prof:J.t otga.n.ization under I grant or
tnbgranL The purpo•• olth•••ctioo
.... 10 hive the...,e ruI.. Ipply to lbe

'J'fOperty U Ipply to property Icqumd
by Inr-profit oJ1lonlutloOJ under HHS
COlli-type pl'OCllJ'D",enl conlrllcll.
However. th••netion Included
provi.JloOl maJdng '0"'. gn.ot ruI.. IIJd
OO"'e .peciaJ rule. Ipply. To futiy
achJev8 our purpo.e. we have "moved
tho.. provi.ioOJ and .lntply provided
thet th~ .landard.l'OOtr.'i:t c1.... lor .
property acquired by,'co.l.type lor-profit
contrac1oro will Ipply to the property.
We bev. elao edded I r1l1luire",enl that
HHS appro"11 b. oblein.d bolo", the
property to Icqumd. TbiJ IJ ••landud
requmment under HHS co.t·type
procu.remenl contract..

. 3. Th. propo.ed "",eodmenlllo 45
CFR Parl74 Includod i .ectloo (45 CFR
74.72ll1n the Dece",ber 3 ootlce)
proVtding thaI 10 option will not be n.ed
by ID-IS for invention. made. under
re.eorch granll. by lor-profit
0J1lanJutlOOl thai .... 001 JmBII
hu.inell firna. The option provide. thai
mtS may make an agreement With a
grantee 10 pennll owoerohlp 10
fnveoUoDJ 10 be len for determ.ination
by the granlee. In • nparale action.
HHS I. "",eodina th. pal.ot ",guJatioOl.
U CFR PlUta. Imong'olher reuonJ. 10
"''''ove the optioo·" "'8orda lor·profit
Dri.o.niu 0001 that .... nol .JIl.IlI
lnaine.. firmo. "'ccordln~ly. th.
ameodmenllo Part 74 wiIl.no looaer bo
llece.1Dl)' and be' hoeo dropped. (NOll!.

,1tJgb1l1o inveotlon. ",ede by .JIl.IlI
lnaln..... cmder gnlIJu ""' governed by
M U.s.c. :oo-=., .

-!. C.1 k....oo:u::.,..... 1!. 1~51. the O:!i~ c!
;,f8.nE.2emenl and Dud.;,e'l reillued
Frderd }..f!.Daqernenl Circular i-t--4
'":~!i:;:, !~!! (.~~cr ~C~Ic:nct1or.. OMS
f::'-::"".:..;(;.: •..•_;-: h-:. r? -::.;...~.;. h.n:.::::;r:" ;::~.

....." ..~.;1~.111.

I\lbprogrul e.nd lb.e CllLtit.:=..i r-tt~r now~ Col; or Pub. L..;7~ ~c
Educatloo ,ubp_liJI.cl.bov.1 OmnJbut Bue4lel R.coocillotloo Act o{
(Sec. 404(b1l71 01 \he I'HS Ad, U usc. tlltl1. ~ CFR Par11301).
%35{b)(7)). Social~tyAdrnini.trauon

Notional H.art. Blood V....LLuni- .....U!Jlnl:e lor the proce..iD.g. ca....
ancl BloOO DlM.... and Blood lIlllinlenance. Ncurlty.lranJIportAtion.
Ilftoow'te. Prognun (Sec. U3Ic)(3J 01 the ancllnltlol receptloo ancl pace",.olin

,l'HS "'ct.'U U.s.c. 2ll7b(c)(3)). the United Slale. 01 Cuban lIl1d Hall!AD
I'Ityolcal FlIn... lmprovemtltlt ancl omln.D1I (Sec.l101(c) of the 1WuB..

Ito..uch (Sec. ,17011 of tho ffi5 Ad, U Educatloa ANiJ lancJI Act of 1llllO, 8
USc. JOOu-n "USc. 1522 ODtIIJ.

Reuuch and dhumln.lIon rolated to V. J'roiramIln AbaTw Uot Nol
adol.."."IIamJJT UI. (SOc. 2lXl8 of the l'rwvIowJ, 1deallll.od
I'H!l Act. U U.s.c. ~7).

fro3rt.m gronlllor bloc\; I""ll clJnJeo Tba Ib<rn 1lat Inclwleo the IoUowln3
(Sec. Wla) of th. Ftdentl Cool Mine aIx progr1lIllJ,~ch. ~DVenlab~
H..Jth ond Sal.ty Act oltllOO.:lll usc. "eM! l\\!.1 R"'Vil>tUly,ldentiIied In Ilth.r

) CFR) the PHS flilllh'UJ.",aJdng on Dece",ber
037(a •U Fan MIl. ..198't, or th. D.partm.nl.wide notice

H..Jth .....uch and d''''OI1ItratioOl of propooed rule",oJd.ns on tha ...,e
lmder Soc. 2lJ 01 tho O!>cupltintllll SalelJ ciaIe:' ,
ancl HeoJth ActondSiiQ; sat of tho L Reoeuch and dU.e.mJnotion m,.tM
FodenJ Cool Wne H'o.Iib and s.:r.iy to adol.JCl!lII famlly W. (Public H...Jth
AcI 011geQ (~USc. MIl, 30 USC.IlGL llnrvlce).
4Z CFl\ Far187J.' . l. Progriun granll {or blaclt hma

Eduatloo.o.l PtogmiiJ in Occup.iiOti&J clJnJcs (Public H.oJth s.meeJ.
S4IntT IOd Heo.Ith (Sec. 2t(a)(1) of the .. N. tiona! B..ic Reooun:Jl GranIllo
Occupational W.ty IOd HnoIth Act 01 llcIentiIic CommunJcotiOOI
1&70.29 U.s.c. 870. U CFR PI1186J. InolruIllentalltiet (Public H...Jth
Health Care Financing AtImirrUtration Service).
/'n>tpumI • 4. l'by.lcoI F1tn"'1Inprove",enllnd

Jte..ucb (Public HooJlb Service).
ExperimenlJ IOd o.moOllnltlon 50 Held S~!Techntcal.....iJt.anal

Projects onder Tltlo. xvm IIJd XIX oland Tini1\fu:8'(Ollice 01 HUlDlIl1
the Sodel Seourity Act (MedlClre 104" ,",'I),veJ<¥mOhI Servicei). •
MedIcaid) lSe"- Z22(1) 01 Pub. L~. " II. .....i.lance lor the proce..ing. tarO,

4Z U.S.C.I:l9.II>-1 (ool.n. ".,. _Inlenence. oecwily.ltaDJportntion.
CrlIJlJ 10 "Allenulll" ProI...16naI and lnltlaJ teceptlon IIJd pllce"'enlin

SlJoodardo R.vI.w OrionJutiOOl (Sec. the UoJla<I Slele. ol Cubll1J and HaltiLn
U~ 01 the Soda! Security Ad, 42 USc. omlre.n1J [SocW Security
t:l2llo-!J AdIninalnltlonJ.

The bleclt luna cJ1nlco program and
Office ofl/umOJlV...lop1Jlan/ Sdrvjern thelcleotlllc communJcatioOl
f'rr>Brozm InolruIllentalltia. program beve

Natlonellntpecl o.moOJtntiOOl .etory bon 10 gnlIJU 10 Ior-profil
UnderTIti. IV 01 lb. Old.. AmerlClOl DrionlutiOl1l (In 42 CFR Parll65a and
Act (Sec. US 01 \he Act. U U.ll.c. lI9n). but hove Included "",endmanll
;!l)35e). below In ove tho.. bon. The other

ProJ'cts to R.U.v. Older Indlvldua!Jo lour progtaml do nol hoVl1'Dfl1llntloOl
fro", Hi$h Utility .nd Homa Heltina . needltJa "",omdInanL
Co.u (Sec. 4Z6 01 lb. Older Ani.riCllIll .... In ftXl:eption tn 1n-lS'a prior policy,
Ad, U U.s.c. 30351). the Cuban and Halllan aolranl program

had elre.dy !>eoo moJd.ns gnlIJU 10 lor-
• Nltiv. Am.riCll1J1'rogtomo- fil --'--tI . th liRe..an:h. o.",oOJlratloill. and PlIol pro I 011l= 001 pnor 10 e po cy

ch.ng. and 10 to unllfecled by the
Projecll[Sec.llOS 01 tho N. tlVI a!igibWty ch.tnge boing ",ade by thb
American ProgramJ Act 011974. 42 rule"'aldna or the PHS prior rulcmoJd.ns.
Us.c.:lImd. SubpmEol U CFRParl Wa .... Uo"ft" \he ...........m lor the u.k.n13381· . •._~-

of compl.teo only. Under ExecullVi
£v.lutti·oc olProj<cU ....oJoted bT tha OnL!r U34t. tha Atlorney Gellllrol

N. tlye 1IJnoricon Program.J Ad. 01 W4 d!r=u and coordinaleo the FoderoI
(Sec. 810 ollbe Act. U u.s.c. 2W2). aul.len"" to Cubll1l and HalI!AD

TrehnlcaJ Aul.l81l~ and Tnt1~ • ~trP.ntJ 'I!\JthQri1:&d by ,~on ~!J1~cl d
ilnd~r HflAd.hu1 {romeri}'~ It.2:1l)( thl' Refu~ Auutancc Aci oi lrtn end
the EronoC!Jc Opportunity Act now~ 1l1J.1 the Attorn.y GeporrJ', diroct:cn
eta of P...!h, L g1~ e:e O;nrJbus E'J~et lhAt HHS aWIl.nll nndir.a.tt'il:ilit::...""'ft
n.t-CCr.!"~ilt:.CO l.1.... 1:1 l~. :-S t.:?F. P=...ti Dt-DU l!ilci::.r t±J; pit'-F,•.,.!!t.
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1- r-..ctloo 71.3 U ameod,d 10 add the
!,,~q..Vl!::; c~:..=JljO:.l tnU t.=e ci2f:..iuoD
~: ··:~c::-."~ll~; r;cc~::?a b:;ar. t:-:CGI

PART 74-ADW~tsnv.noN OF
GRANTS

~~byac-..ard

-~ .
• • ,~ *, •

TItla 45--lMwdad)

E. 45 CFR Part 74 lIl.Dl~d.d at
foUo....' ....

1. Th. table ollXD1lenlllJ lJDeocled u
followa: .

7&.17S For-profit~tio1U othar than
lar'l'ro5. hoo",lili.

"4.1~ SubgnnlJ and c.o'1.fypi1contraet:&.
' •.1" C;J:tu a.l1owable, whh a.pproval.· . . . .'
8ubparta~ CA , I well

lIobI>art .v.-~ Ptovialonc lot Qr."q
, .ond Su!>llranta to FQtol'Tom OfVatllzollone

7UMSc<>pa 01 suhpa,t.
7VOl5 ProhJblll<nl ai'm.. vro:n't
U.n. Ret! property. "'l"'-~ ond

aupplJn.
'4.715 Cene:raJ flroVIm i.oeome.
' •.7;::) eo.nllAnr-t~ tuu,rc.h (rUtJ..

• ••

lEU 1...-.--1
2.. 5ectkm'Ile.2 \I """",dad to del...

and ,....,..epmognph (b~ the definition
• 01. "nonprofilagency or lnatliutlon.·

S. Sec Ii 00 llft.11 Ie am"",l"d 10 miN
panogreph (al In l'K<Iaa.folIO.w-a:

1M,11 ~.

(aJ Eligible'uppJiamJ;a. Ally I"'hlic or
privebl ;i<!l.lCationaJ or lr1ining ageocy or
tnatllt1tlon l~tad in a atala u eligibla III
apply fat a vantllDdar 1hiI..bpart.· . . . ,;

" 6ection ll8.S1 Ie amended 10 mite
th" lntroduqtury pal1l gJ'1Iph and
~pb (al 10 read .. lollo...:

I tcil~1bIDtr. - ~
In ardor Ill, be eligihle lor OJ> nnmI

1l:Ilder IhiI aubpart OJ> appU"",,1 ""'" t
(Il Han bWD ""<%pled by apubUc a\'

private lnitlt1ztion for the purp_ 01 tho
:actlv1lJ rirWhJch tbc ta..inoQhjp Ie
IlalIgIi\." '>-', .· ',. -.' . .

......"',,,na: Mu.t'nqDltrtJ far OMS
l!Jtboiiutlon'.lo throug.b HHS'. ot!'k:e
oll'rocuTnoenL~ and Losu"'"
(OPhI.)l

•••

,
'\

•

'~r'

''\1J1~rr. ::"...,e. :"1~J !'.:I!:tJrt. j:':n ~ I!,.C.C
~:"::;,~ .:.:~:~ : 1 :~t. :~::. ~ V..!:..!:

PART 55a-{AIIEHtlEDj

Qtti.2 {~I

:z. 6ection 52.d.: II amended III rcnrrn
OoIId rnuve P'-"'i!"'pn (c~ 1ho dtdlnJtIon
of "nonprofiL"

.. Se'Cllou i2d.3 Is _ended II> rn!oo
the inbwocloi , por1lll"'ph .",j.
putinrph (alto read u loIIowr.

I Uc:tA (I A'rw»JJ:,::,:"
"5ectlliU 52d.4b~.d III f'!'11'.~

and ruena p.atail1lph (b~ , ;[,
,J': ..-::.,.

t 12d.J.••-,.
To be eIitlfblefor a anmt =dor tItla

part. an applli:a.ntlDl1lt be:
(aJ A- public or pri1'ate acbOoI of

modlclno. oalllopalby. doatittry. or
pUblic hoeJth. a/IlIloted taoddnr '.
hoapl!&1 or apoc!aJW>d C>lI>Ca~
OoIId

B. U CFR "-r! 534 II amexJ-! ... .
follo...:

1. The mlhorlty citatlon for U CFR
Part SSa II CXlmlClod to ....d u Ion.,..:
~ SOc.Ia5. IS sw. .." III UAc.

t51.

• 5aa.2 lo\mondodJ
2- Sactlon 55• .2 II a""."eWllo""",""

the word ')i<xIpIilfit" !rom the dafu>i\i.on
01 "Aj:plica:nl" Ill1dto~. the
derUl.ltian 01. "nooprolli". '

15k.lI (AmondedJ

• J. $o1:lion 550.! II &lD<DdI:d to .-not
the ..ard ......,proAL" In puqrap/> laj.

PART ISh-{AJoIEJIO£D)

C. U C'1l Part _ It amonded u
follOW&: •

1-~ alllhorlty cllatkal ro. Subp.rt A
of U CFR J'arl~ 1Mria u lalJ.owa:

Alrthoclt'r: Sec. .... 7ll StaL ",,"'- ..
~d8d.l4Slit ee.. 81, N Stat m (t2
U.s.c. %8Ol>-41: NO. _ ,.. SIlIL 1_ ..
amended. &4 5'_ t. 1:]....81. rP SUIt. I%. ee Slat.
In. m (fZ UAC.~

I nc..12 11 '-0
2- Sectlon 9la.12'la OlD"nded III

hiIlO'V1i lb. wotd "Ilonpn,lit"JI1

. pano""pn (d). .'. ..
PART Il6-[AJomlOa))

Do U CFR Parll:e Ia amended ..
rono...:

1.~ ut!:c:ity cl:l tl CD fe;' <.1~
Pm E5 =riJ •• I-01Jo.....,

Tltlt42-{~)

PAA1' 52d-{AIlENDED)

A. n CfR P:rl~ I. "",ended £0
{cHew:: .

1. I~e 11l±!JritT ct:n:kYn for (-Z Cit
.., \1:"-1 . >f~-.:.f1{ _me: 0 "-UVO'li;

;. TIe ifriS Gffi•.o;a of G.nru i>nri
Procuroment(0Gl'l hu """"
~"~I.d;II"OOioeaf~
.....iIW:C:: c=l l#stioa tte FR .-...
Octo!>e< 7. 1ll&1). We ot1l t.UiDw tbl.t
op-portuailJ 10 tpdlle tl>e '*"""'- II>
Ih.o\ organiatiaa In 46 O'R Part 74-

vn. 'rlmlnl of ApplIabmtr'of
"-,","olIlo Cll en rart ,.

'Thie .....lli·nm'tO' t.5 a1l. Put l'
it1f~ IlJ1llll> and~a III fa:.
profil ora4Il!ntiooa awly III arm>\ ODd
oubgrtnI fundioc periodIlh.o\ be&4> em
Dt ULer the eJl.ct1va date ol!ful

~c;~~:":~=i~:..
am""dmootll.kittrect llllIyTdh.illWily" •
apj>ly the ..,.".m.ont> 1O tl>o r=aJnder
of tho gnmt or aubgnmt~ period.
DoI.-i_I,~

a.lcJ:LawI,s.. 6d:R·
S«:nbyc(il«lIU.n-..s--.-.
UoI af SahJt<;lo
4Z ern Am 51JJ •

.' Cancer, Educado"ahtudy Pi"", __
Gr1urt jh".,aoa baltb. HoaIth
proferti0<l8.

4Z CF1l Am 5Sa

B1ad: hmg be.lill, ilulth care.
Heallh lacilitioa. Uin....

UCF1lPorlM

Crw.nt progt'lma--lloNJth. I.JlraI ....
Idedicaj ,..eueh.

45 CF1l Part 11
A=lin~ MIIlinJatntln pl1lctlal

and pro<edorn. Crult pn:>il'1lltlS
'-Jth.C_Ip~
progranu. Grultl.dmitd.lratlon.
lnaurance. R.eporting and ~ae¢a3
noquironentl. SomJ bonda.
4$ CEll Purl U3Il

AdmlniJtnltift prwctloe mel
proc<dutn, CoaumuUty dneloprnent.
Gnnl__In<li,,,,,, Gnmt
ptogTllm...-..ocial prograJDO, Indiana.
Re..arch. TtdmicaJ ...irtaDoe.

Au;oidiui"Y,~ v.p~ of
Health en4'lumlIl s.rn"""a.m."m,
nUe. ~ and ts 01 the Code 01 Fedonl
Regul. Uona u ioU",,",f21

,'='":4

~~.':
-...... •.. '
,~

••

(;-1
~~

I

.J
.J

rglopez
Text Box




