/.

p6th Congress }

‘18t Session - COMMITTEE PRINT

\

REHABILITATION,COMPREHENSIVE 'SERV-
ICES AND DEVELOPMENTAL DISABILITIES

LEGISLATION

(Public Law 88-164, Public Law 93-112, Public Law 93-516,
Public Law 94-108, Public Law 94-230, and Public Law 95-602)

A COMPILATION

PREPARED FOR THE
SUBCOMMITTEE ON THE HANDICAPPED
OF THE

COMMITTEE ON LABOR AND
HUMAN RESOURCES

UNITED STATES SENATE

AUGUST 1979

Printed for the use of the
Committee on Labor and Human Resources

U.S. GOVERNMENT PRINTING OFFICE
45-286 O WASHINGTON : 1979




onls

" COMMITTEE ON LABOR AND HUMAN RESOURCES
HARRISON A, WILLIAMS, Jr., New Jersey, Chairman

‘JENNINQS RANDOLPH, West: Virginia
CLAIBORNE PELL, Rhode Istand
'EDWARD M. KENNEDY, Massachusetts
QAYLORD NELSON, Wisconsin
:THOMAS F. EAGLETON, Missouri
“ALAN CRANSTON, California

RICHARD 8. SCHWEIKER, Pennsylvania
‘JACOB K. JAVITS, New York

ROBERT T. STAFFORD, Vermont

ORRIN G. HATCH, Utah

WILLIAM L. ARMSTRONQ, Colorado
GORDON J, HUMPHREY, New Hampshire

DONALD W. RIEQLE, ¥=., Michigan
HOWARD M. METZENBAUM, Ohio
STEPHEN J. PARADISE, General Oounsel and Staff Dlreotor
MARJORIE M. WHITTAKER; Ohief Olerk
DAaviD A. WINSTON, Minority Staff Dlireotor

SUBCOMMITTEE ON THE HANDICAPPED
JENNINOS RANDOLPH, West Virginia, Chairman

THOMAS F. EAQLETON, Migsouri ROBERT T. STAFFORD, Vermont
DONALD W. RIEQLE, Jr., Michigan RICHARD 8. SCHWEIKER, Pennsylvania
PATRIA FoRSYTHE, Subcommitfee Staf Director

(In)

S
RS
- N




FOREWORD

The following compilation of major Federal statutes under which
national programs of vocational rehabilitation are conducted has been
prepared by the Subcommitteeon the Handicapped of the Committee
on Labor and Human Resources. The compilation includes the Re-
habilitation Act of 1973 éPuinc Law 93-112), as amended by the
Rehabilitation Act Amendments of 1974 (Public Law 93-516), De-
velopmental Disabilities Services and Facilities construction Act

Public Law 88-164), as amended by the Developmentally Disabled

ssistanceand Bill of Rights Act of 1975 (Public Law 94-103), and
the Rehabilitation, Comprehensive Services and Developmental Dis-
abilities Amendmentsof 1978 (Public Law 95-602).

This compilation of vocational rehabilitation legislation is expected
to be a tool for the legislative review of both the Rehabilitation Act
and the Developmental Disabilities Act. In view of the new pro-
gramatic thrusts which have been authorized by the Rehabilitation,
Comprehensive Services, and Developmental Disabilities Amend-
mentsof 1978 (Public Law 95-602), | believeit istimely and helpful
to make this compilation available ina concise form to all persons
who are interested in the delivery of services to handicapped

individuals.
Harrson A. VWLLIAVB, Jr.,
C hairman, Committee on
Labor and Human Resour ces.
(TIT)







LETTER OF TRANSMITTAL
US SenaTE,

CommrTreEE ON LABOR AND HUMAN RESOURCES,
Washington, D.C., March 21, 1979.
Hon. Harrison A. WiLpiams, Jr.,
Chairman, Senate Comnittee on Labor and Huwman Resources,
Dirksen Senate Office Building, Washington, D.C.

DeArR MR. .Cuarman: It is a privilege to transmit a compilation
of two laws: the Rehabilitation Act of 1973 (Public Law 93-112),
as amended by Public Law 93-516 (the Rehabilitation Act Amend-
ments of 1974), Public Law 94-230 (the Rehabilitation Act Exten-
sion of 1976), Public Law 94-288, and Public Law 95-602 (the Reha-
bilitation, Comprehensive Services, and Developmental Disabilities
Amendments of 1978; and the Mental Retardation Facilities and Com-
munity Health Centers Construction.Act of 1963, as amended by Pub-
lic Law 90-170 (the Mental Retardation Amendments of 1967)
Public Law 91-517 (the Developmental Disabilities Services and
Facilities Construction Amendments of 1970), Public Law 94-103
(Developmentally Disabled Assistance and Bill of Rights Act) and
Public Law 95-602 (the Rehabilitation, Comprehensive Services, and
Developmental Disabilities Amendments of 1978).

Itismy belief that the publication of thisdocument should be help-
ful to Membersof Congress, their staffs, and personsand organizations
interested in services to handicapped individuals.

With its mandate on oversight responsibility, it isincumbent on the
Congressto monitor carefully theimplementation of the new program
thrusts initiated by Public Law 95-602. This compilation can be a
valuable reference and will be most useful to those who are charged
with the implementation of the Rehabilitation, Comprehensive Serv-
ices and Developmental Disabilities Amendments of 1978. It is my
sincere hope that these two laws be published in a committee print.

With warm personal regards, | am

Truly,
JENNINGS RANDOLPH,
C hairman, Subcommiitteée on the Handicapped.

(V)







HISTORICAL NOTE

The first nonmilitary vocational rehabilitation legislation, the
National Civilian Vocational Rehabilitation Act (Public L aw 66-236,
41 Stat. 785), also known as the Smith-Fess Act, became law on
June 2,1920. Minor amendmentswere enacted in 1924 (43 Stat. 431) ;
1930 (46 Stat. 524); and 1932 (47 Stat. 488).

Major revisions were adopted in 1943 (Public Law 78-113, 57 Stat.
374), and in 1954 (Public Law 83-565, 68 Stat. 652), when the Act
became known as the Vocational Rehabilitation Act. Further amend-
ments were adopted in 1956 (Public Law 84-937, 70 Stat. 956) ; n
1957 (Public Law 85-198, 71 Stat. 473, and Public Law 85-213, 71
Stat. 488) ; in 1959 (Public Law 86-70, 78-Stat. 147) ; in 1960 (Public
Law 86-624, 74 Stat. 416); in 1965 (Public Law 89-333, 79 Stat.
1282) ; in 1967 (PublicLaw 90-99, 81 Stat. 250) ; in1968 (PublicL aw
90--391, 82 Stat. 298) ; and in 1970 (Public Law 91-610, 84 Stat. 1817).

The Rehabilitation Act of 1973 (Public Law 93-112, 87 Stat. 355)
became law on September 26, 1973, It comprised a total legislative
revamping of the Federal-State rehabilitation program.

On December 7, 1974, the Act was amended by the Rehabilitation
Act Amendments of 1974 (Public Law 938-516, 88 Stat. 1617).

The Rehabilitation Act Extension of 1976, Public Law 94-230, ex-
tended the act for 1 year, with a contingency extension of an addi-
tional year. On May 21, 1976, the act was again amended by Public
Law 94-288, which provided that the center for deaf-blind youths
and adults should be named the Helen Keller National Center for
Deaf-Blind Youths and Adults.

On November 6,1978, the act was amended by Public Law 95-602,
the Rehabilitation, Comprehensive services and Developmental Dis
abilities Amendments of 1978, which established major new program
thrusts in pilot employment projects, comprehensive services for inde-
pendent living, special service programs for deaf individuals, blind
individuals, and handicapped American Indians. | n addition, Public
Law 95-602 established the National Institute of Handicapped Re-
search and the National Council on the Handicapped as well as
stren%}heni ng the protections aff orded handicapped individual s under
title V of the act. .

The Mental Retardation Facilities and Community Mental Health
Center Construction Act of 1963, Public Law 83-164, was enacted on
October 31,1963. Public Law 90-170, the Mental Retardation Amend-
ments, enacted on December 4,1967, extended the progress established
by Public Law 83-164. Major revisions were made in Public Law 91—
517, the Developmental Disabilities Services and Facilities construe-
tion Amendments of 1970, which replaced the old authority with a
broad, new Federal-State grant-in-aid program. On October 4, 1975,
thislecislation was amended by Public Law 94-103, the Developmen-
tally Disabled Assistance and Rill of Rights Act.

(vi1)
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Public Law 95-602 made significant changesto Public Law 88-164,
asamended, in the definition of developmentsl disability by changing
the €ligibility criteria from categorical to functional criteria and by
requiring States to target resourcesin specified service aress.
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REHABILITATION, COMPREHENSIVE SERVICES AND
DEVELOPMENTAL DISABILITIES LEGISLATION

(PublicLaw 83-164, Public 93-112, Public Law 93-516,
Public Law 94-103, Public Law 94-230, and Public Law

9%5-602)
A COMPILATION

Rehabilitation Act of 1973

(As amended by Public Law 93-516, Public Law 94-230, and
Public Law 95-602)

Be it enacted by the Senate and Housé og Representatives of the
United States of Americain Congress assembled, That this Act, with
thefollowingtableof contents, may becited asthe“Rehabilitation Act

of 19737
TABLE OR CONTENTS
Sec. 2 Declaration o purpose. o )
Sec. 3 Rehabilitation ices Administration.
Sec. 4, Advance funding.
See. 5 Joint fundleré?. S
Sec. 6, Consolidated rehabilitation plan.
Sec. 7. Definitions.
See. 8. Allotment percentage.
Sec. 9. Audit.
Sec. 10. Nonduplication.
Sec. 11. Application o other laws.
Sec. 12 Administration of the Act.
Sec. 13 Reports.
Sec. i4. Evaluation. ]
Sec. ]156 Information clearinghouse.

Transfer o funds.

TITLE I—VOCATIONAL REHABILITATION SERVICES '
FART A —GENERARRoOVISIONS

See. 100. Declaration o purpose; authorization of appropriations.
Sec. 101 State plans. ) o

Sec. 102. Individualized written rehabilitation program.

Sec. 103, Scope d vocational rehabilitation services.

Sec. 104. Non-Federal share for construction.

PART B—BaAs10 VOCATIONAY,. REHABILITATION SERVICES

Sec. 110. State allotments.
Sec. 111. Payments to States.
Sec. 112. Client assistance.

PART C—]InNovarton AND ExPansON GranTs

Sec. 120. State allotments.
Sec. 121. Payments to States.
(3]
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- PART D-—AMERICAN INDIAN VOOATIONAL REHABILITATION SERVICES
See. 130. Vocationd rehabilitation services grants.
See. 131 Evaluation.
TITLE 11—RESEARCH

See. 200. Declaration of purpose. .

Sec. 20L Authorization of appropriations.

Sec. 202. National | nstitute of Handieapped Research.
See. 203 Interagency committee.

Set. 204. Research.

TITLE 111—SUPPLEMENTARY SERVICES AND FACILITIES
Part A—MISCELLANECRkSeRAMS

See. 300. Declaration o purpose. o .
See. 301. Grantsfor construction d rehabilitation facilities.
See. 802. Vocational Training Servicesfor handicappedindividuals.
See. 303 Loan guaranteesfor rehabilitation facilities.
See. 4. Training. .
305. Comprehensiverehabilitation centers.
306. General grant and contract requirements.

Part B—SPECIALPROJECTS

Authorization o appropriations. ’
yecial demonstration programs.
igratory workers.

Helen Kéller National Center.

Reader servicesfor the blind.

Interpreter servicesfor the deaf,

Sec. 316. Specia Recreational Programs.

TITLE IV—NATIONAL COUNCIL ON THE HANDICAPPED

See. 400. Establishment of National Council on the Handicapped.
Sec. 401. Duties of National Council. .

Sec. 402. Compensation df National Council members.

Sec, 403. Staff of National Council, )

Sec. 404. Administrative ersd National Council.

405. Authorization Of appropriations.

TITLE V—MISCELLANEQOUS

See. 500. Effect on existing laws. o

Sec. 501. Employment of handicapped individuals.

See. 502 Architectural and Transportation Barriers Compliance Board.
503. Employment under Federal contracts.

Sec. 504. Nondiscrimination under Federal grants.

506. Remediesand attorneys fees.

Sec. 506. Secretarial responsibilities. )

Sec. 507. Interagency Coordinating Council.

TITLE VI—EMPLOYMENT OPPORTUNITIES FOR HANDICAPPED
INDIVIDUALS

Sec:

z
FSHSSS

Sec. 601, Short title.

ParT A—UOMMUNITEERVICE EMPLOYMENT PROGRAMS FOR
HANDICAPPED INDIVIDUALS

See. 611. Establishment of program.

Sec. 612. Administration.

Sec. 618. Participants not Federal employees.
Sec. 614. Interagency cooperation.

Sec. 615. Equitable distribution o assistance.
See., 616. Definitions. o

Sec. 617. Authorizationd appropriations.

P
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PaBT B—Progects WITH INDUSTRY AND BUSINESS OPPORTUNITIES FOB
HANDICAPPED INDIVIDUALS

See. 621. ProjectsVith industry. _ o
See. 622. Business opportunitiésfor handicapped individuals.
.See. 623. Authorization of appropriations.

TITLE VII--COMPREHENSIVE SPIRVICES FOR INDPIPPINDENT LIVING

PART A~—COMPREHENSIVE SERVICES
See. 701. Purpose.
Sec. 702. Eligibility.
Sec. 703. Allotments.
Sec. 704. Payments to Statesfrom allotments.
Sec. 705. State plans.

PaBT B—INDEPENDENIVING CENTERS
Sec. 711. Grant program established.

Parr C—INDEPENDENT LIvING SERVICES FOR OLDER BLIND
Sec. 721. Service program established.

GENERAL PROVISIONS

Sec. 731. Protectionand advocacy of individualrights.
Sec. 732. Employment of handicapped individuals.

PART E—AUTHORIZATIONS
Sec. 781. Authorization of appropriations.

DECLARATION OF PURPOSE

Skc. 2. Thepurposeof thisAet i stodevelopand implement, through
research, training, services, and the guarantee of equal opportunity,
comprehensiveand coordinated programs of vocational rehabilitation
and Independent living:

REHABILITATION SERVICES ADMINISTRATION

Skc. 3. (@) There isestablished in the Office of the Secretary a Re-
habilitation Services Administration whichshall be headed by a Com-
missioner fhereinafter in thisAct referred to asthe ™ Commissioner')
appointedVy the President by and with the advice and consent of the
Senate. Except for titles| V and V and Part A of titleV | and asother-
wise specifically provided in this Act, such Administration shall beShe
princi ﬁal agency, and the Commissioner shall be the principal officer,
o such Department for carrying out this Act. | n the performance of
his functions, the Commissioner shall be directly responsible to the
Secretary or tothe Under Secretary or an appropriate Assistant Sec-
retary of such Department, as designated by the Secretary. The func-
tions of the Commissioner shall not be délegated to any officer not
directly responsible, both with respect to program operation and ad-
ministration, to the Commissioner. Any referencein thisAct to duties
to becarried out by the Commissioner shall be considered tobe arefer-
ence to dutiesto be carried out by the Secretary acting through the
Commissioner. I n carryingout any of hisfunctions under thisAct, the
Commissioner shall be guided by genera policies of the National
Council on the Handicapped established under Title IV of this Act.
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(b) The Secretary shall take whatever action is necessary to insure'
that funds appropriated pursuant to this Act, as well as unexpended
appropriations for carrying out theV ocational Rehabilitation Act (29
U.SC. 31-42), are expended only for the programs, personnel, and
administration of programscarried out under thisAct.

ADVANCE FUNDING

~ Skc. 4 £) For the ﬂurposeof affording adequate notice of fund-
ing available under this Act, appropriations under this Act are
authorized to beincluded in the_aﬂpropriation Act for thefiscal year
preceding the fiscal year for which they are available for obligation.

(b) I'norder to effect a transition to the advance funding method of
timing appropriation action, the authority provided by subsection (&)
of this section shall apply notwithstanding that itsinitial application
will result in the enactment in the same year (whether in the same
appropriation Act or otherwise) of two separate appropriations, one
for the then current fiscal year and one for the succeedingfiscal year.

JOINT FUNDING

Sre, 5 Pursuant to regulations ﬁrwcribed by the President, and
to the extent consistent with the other provisionsdf this Act, where
funds are provided for a single project, by more than one Federal
agency to an agency or organization assisted under this Act, the Fed-
eral agency principally involved may be designated to act for all in
administering the funds provided, and, in such cases, a single non-
Federal share requirement may be established accordingto the propor-
tion of funds advanced by each agency. When the principal agency
involved is the Rehabilitation Services Administration, it may waive
any grant or contract requirement (as defined by such regulations). -

under or pursuant to any law other than this Act, which requirement
is inconsistent with the similar requirements of the administering - -

agency under or pursuant to this Act.

CONSOLIDATED REHABILITATION PLAN

Skc. 6. (&) I n order to secureincreased flexibility to respond to the
varying needs and local conditions within the State, and in order to
permit more effectiveand interrelated planning and operation of its
rehabilitation programs, the State may submit a consolidated rehabili-
tation plan which includes the State's plan under section 101(a) of
this Act and its program for persons with developmental disabilities
under the Development Disabilities Servicesand Facilities Construe-
tion Amendmentsof 1970: Provided, That the agency administering
such State's program under such Act concursin thesubmissionof such
a consolidated rehabilitation plan.

(b) Such a consolidated rehabilitation ﬁlan must comply with, and
be administered in accordance with, all the requirementsof this Act
and the Developmental Disabilities Servicesand Facilities Construc-
tion Amendmentsaf 1970. If the Secretary finds that all such require-
ments are satisfied, he may approve the plan to servein all respectsas
the substitute for the separate plans which would otherwise be re-



.}

ke

5

quired with respect to each of the programs included therein, or he
may advise the State to submit separate plans for such programs.

¢) Findings of noncompliance in the administration of an ap-
proved consolidated rehabilitation plan, and any reduction, suspen-
sions, or terminationsof assistanceas a result thereof, shall be carried
out in accordancewith the procedures set forth in subsection (c) and
(d) of section101 of this Act.

DEFINITIONS

Sko, 7. For the purposes of thisAct: _ _
~ (D The term “comstruction” means the construction of new build-
ings, the acquisition, expansion,. remodeling, alteration, and renova
tion of existing buildings, and initial equipment of such buildings, and
theterm ™ cost of construction™ includesarchitects’ feesand acquisition
of land in connection with construction but does not include the cost
of dfsiteimprovements. S )

(2) The term "criminal act™ means any crime, including an act,
omission, or possession under the laws of the United States or a State
or unit of general local government which poses a substantial threat
of personaiq injury, notwithstanding that by reason of age, insanity,
intoxication or otherwisethe _erson engaging in the act, omission, or
possession Weslegall incap of committing a crime.

(3) Theterm “designated State unit™ means _(AX\ any State agency
unit reo&ured under section101(a)(2) (A) of thisAct, or (B) in cases
in which nosuch unit isso required, the State agency described in sec-
tion101(a) (B) (i) of thisAct.

(4) Theterm "establishment of arehabilitation facility” meansthe
acquisition, expansion, remddeling, or alteration of existing buildings
necessary to adapt them to rehabilitation facility purposesor to in-
crease their effectivenessfor such purposes (subject, however, to such
limitations as the Secretary may determine, in accordance with regu-
lations he shall prescribe, in order to prevent impairment of the ob-
jectives of, or duplication of, other Federal laws providing Federal
assistancein the constrtictionof such facilities), and may include such
additional equipment and staffing as the Commissioner considers
appropriate. : R .

(5) The term "evauation of rehabilitation potential™ means, as
sppropriateineachcase; _ _ o

_ éA) a preliminary di aﬁnos_lc study to determinethat the indi-
vidual has a substantial handicap to employment, and that voca
tional rehabilitationservicesare needed; )

(B) adiagnostic study consisting of a comprehensive evalua-
tion of pertinent medical, psychiatrie, psychological, vocational,
educational, cultural, social, and environmental factors which bear
on the individual's handicap to employment and rehabilitation
potential including, to the degree needed, an evaluation of the
Individual's personality, intelligence level, educational achieve-
ments, work experience, vocational aptitudes and interests, per-
sonal and social adjustments, employment opportunities, and other
pertinent data helpful in determining the nature and scope of

servicesneeded;
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(C) an appraisal of theindividua's patterns of work behavior
and ability to acquire occupational skill, and to develop work
attitudes, work habits, work tolerance, and social and behavior
patterns suitable for successful jc”i?;a?erformance, including the
utilization of work, simulated or real, to assess and develop the
individual's capacities to perform adequately in a work
-environment;

(D) any other goods or services provided for the purpose of
ascertaining the nature of the handicap and whether it may rea-
sonably beéxpected that theindividual can benefit from vocational
rehabilitation services;

E) referral;

F) the administration of these evaluation services; and

(@) (i) the provision of vocational rehabilitation services to

any individual for atotal period not in excessdf eighteen months
for the purpose of determining whether such individual is a
handicapped individual, a handicapped individual for whom a
vocational goal is not possible or feasible (as determined in
accordancewith section 102(c) ), or neither such individual ; and
(i) an assessment, at least oncein every ninety-day period during
which such services are provided, of t{\e results of the provision
of such servicesto an individual to ascertain whether any of the
determinations described in subclause (i) may be made.

(6) The term " Federa share" means 80 per centum, except that it
shall'mean 90 per centum for the purposesof part C of titlel of this
Act and as specifically set forth in section 801 (b) (3? : Provided, That
with respect to payments pursuant to part B of title | of thisAct to
any State which are used to meet the costs of construction of those
rehabilitation facilities identified in section 103(b) (2) in'such State,
the Federal share shall be the percentages determined in accordance
with the provisions of section 301(b) (3) applicable with respect to
that State and that, for the purpose of determining the non-Federal
share with respect to any State, expenditures by a political subdivision
thereof or by alocal agency shall, subject to such limitations and con-
ditions as the Secretary shall by regulation prescribe, be regarded as
expendituresby such State. .

(7) (A) Except as otherwise provided in subparagraph (B),the
term “handicapped individual™ means any individual who (1) has a
physical or mental disability which for such individual constitutes or
results in a substantial handicap to employment and (ii) can reason-
ably be expected to benefit in terms of employability from vocational
Lehabilitaﬂon services provided pursuant to titles 1 and III of this

ct.

(83, Subject to the second sentence of this subparagraph, the term
“handicapped individual" means, for purposesd titles I'V and V of
this Act, any person who %I% has a ghysical or mental impairment
which substantially limits one or more of such person's major life
activities, (ii) hasarecord of such an impairment, or (iii) isregarded
as having such an impairment. For purposesof sections 503 and 504
as such sections relate to employment, such term does not include any
individual who is an alcoholic or drug abuser whose current use of
alcohol or drugs prevents such individual from performing the duties
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of the job in question or whose employment?by reason of such current
acohol or drug abuse, would constitute a direct threat to property or
thesafety of others. .

(8) The term "local agency' means an agency of a unit of_general
local ‘government or of an Indian tribal organization (or combination
of such unitsor organizations) which hasan.agreement with the State
agency designated pursuant to section 101(a) (1) to conduct a vocar
tional’ rehabilitation program under the supervision of such State
R(szenc}/] in accordance with the State plan approved under section 101.

othing in the preceding sentence of ' this paragraph or in section 101
shall be construed to prevent the local agency from utilizing another
local public or nonprofit agency to provide vocational rehabilitation
services: Provided, That such an arrangement is made part of the
agreement specifiedin this paragraph.

(9) Theterm “nonprofit?, when used with respect to a rehabilitation
facility, means a rehabilitation facility owned and operated by a cor-
poration or association, no part of the net earnings of which Inures,
or may lawfully inure, to the benefit of any private shareholder or in-
dividual and the income of which is exempt from taxation under
section 501(c) (3) of thelnternal Revenue'Code of 1.954.

(10) The term "public safety officer'""means a person serving the
United States or a State or unit of general local government, with or
without compensation, i n any activity pertainingto—

(AR the enforcement of the criminal laws, including highway
patrol, or the maintenanceof civil peace by the National Guard or
the Armed Forces,

(B) a correctional program, facility, or institution where the
activity is potentially dangerous because of contact with criminal
suspects, defendants, prisoners, probationers, or parolees,

C) acourt having criminal or juvenile delinquent jurisdiction
where the activity ispotentially dangerous becauseof contact with
criminal suspects, defendants, prisoners, probationers, or parolees,
or

(D) firefighting, fire prevention, or emergency rescue missions.

(11) The term "rehabilitation facility'? means a facility which is
operated for the primary purpose of providing vocational rehabilita-
tion servicesto handicapped individuals, and which providessingly or
in combination one or more of the following services for handicapped
indivduals: (A) vocational rehabilitation serviceswhich shall include,
under one management, medical, psychiatric, psychological, social,
and vocational services, (B) * testir}g, fitting, or training in the use of
prosthetic and orthotic_devices, (C) prevocational conditioning or
recreational therapy, (D) physical and occupational therapy, (E
speech and hearing therapy, (F) psychologica and socal services, (G
evaluation of rehabilitation potential, (H) personal and work adjust-
ment, (1 )vocational training with a view toward career advancement
(in combination with other rehabilitation services), (J) evaluation or
control of-specific disabilities, (KR orientation and mobility servicesto
the blind, and (L) extended employment for those handicapped indi-

1 Public Law 95-602. because of a technical error, amended subparagraph (B) by the

B eReRss iR HCiipwy chtatrier Bk~ AR Shiuld have amended subparagraph (w)
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viduals who cannot be readily absorbed in the competitive labor
market, except that all medical' and related health services must be
prescribed by, or under the formal supervision of, personslicensed to,
prescribe or supervise the provisionsof such servicesin the State.

(12) The term " Secretary", except when the context otherwise re-
quires, meansthe Secretary of Health, Education, and Welfare.

(13) The term "severe handicap™ means the disability which
requries multiple servicesover an extended period of time and results
from amputation, blindness, cancer, cerebral palsy, eystic fibross, deaf -
ness, heart disease, hemiplegia, mental retardation, mental illness,
multiple sclerosis, muscul ar dystrophy, neurological disorders (includ-
ing stroke and epilg? ), paraplegia, quadriplegia and other spinal,
cord conditions, renal failure, rﬁnl ratory or pulmonary dysfunction,
and any other disability specified by the Secretary in regulations he
shall prescribe.

(14) Theterm “State” includesthe District of Columbig, theVirgin
Islands, Puerto Rico, Guam, American Samoa, and the Trust Terri-
tory of the Pacific Islands, and for the purposesof American Samoa
and the Trust Territory o the Pacific Islands, the appropriate State
agency designated as provided in section 101(a) (1) shall be the Gov-
ernor of American Samoa or the High Commissioner of the Trust
Territory of the Pacificlslands, asthecasemay be.

(15) The term "vocationa rehabilitation services' means those
services identified in section 103 which are provided to handicapped
individuals under thisAct.

ALLOTMENT PERCENTAGE

Skc. 8. (aP (1) The alotment percentagefor any State shall be 100
per centum less that percentage which bears the same ratio to 50 per-
. centum as the per capita incomeof such State bearsto the per capita

incomeof the United States, excegt that (A) theallotment percentage
shall in no case be more than 75 per centum or less than 3314 per
centum, and (B) the alotment percentage for the District of Colum-
bia, Puerto Rico, Guam, the Vi r?in Islands, American Samoa, and
the Trust Territory o the Pacificlslands shall be 75 per centum.

(2) The allotment percentagesshall be promulgated by the Secre-
tary between July 1 and Sgptember 30 of each even-numbered year,
on the basisof the average o the per capitaincomesof the States and
of the United States for the three most recent consecutive years for
which satisfactory data are available from the Department”of Corn-
merce. Such promulgation shall be conclusivefor each of the twofiscal
years in the period beginning on the July 1 next succeeding such
promulgation.

(3) Theterm "United States” means (but only for purposesdf this
subsection) thefifty States and the District of Columbia

(b) The population of the several Statesand of the United States
shall be determined on the basis of the most recent data available, to
be furnished by the Department of Commerceby October 1.of theyear
preceding the fiscal year for which fundsare appropriated pursuant
tostatutory authorizations.
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AUDIT

Sec. 9. Each recipient of a grant or contract under this Act shall
keep such records as the Secretary may prescribe, including records
which fully disclosethe amount and disposition by such recipient of -
the proceeds of such grant or contract, the total cost of the project or
undertaking in connection with which such grant or contract is made
or funds thereunder used, the amount of that portion of the cost of
the project or undertaking supplied by other sourcesand such records
aswill facilitate an effective audit. 'TheSecretary and the Comptroller
General of the United States, or any of their duly authorized repre-
sentatives, shall have access for the purpose of audit and examina
tion to any books, documents, aners, and records of the recipient of
any grant or contract under this Act which are pertinent to such grant
or contract.

NONDUPLICATION

Skc. 10. I n determining the amount of any State's Federal share of
expenditures for planning, administration, and servicesincurred by it
under a State plan approved in accordance with section 101, there
shall be disregarded (1)any portion of such expenditures which are
financed by Federal funds provided under any other provision of law,
and (2) theamount of any non-Federal funds required to be expended
as a condition of receipt of such Federal funds. No payment may be
made from funds provided under one provision of this Act relating
to any cost with respect to whichany payment is made under any other
provision of this Act, except that this section shall not be construed
tolimit or reduce fees for servicesrendered by rehabilitation facilities.

APPLIOATION OF OTHER LAWS

Sec. 11. The provisions of the Act of December 5, 1974 (Public
Law 93-510) and of title V of the Act o October 15, 1977 (Public
Law 95-134) shall not apply to the administration of the provisions
orf] this Act or to the administration of any program or activity under
thisAct.

ADMINISTRATION OF THE ACT

~Sec. 12. (&) Incarrying out the purposesdf this Act, the Commis-
sioner may— _ _ _
(D provide consultative services and technical assistance to
public or nonprofit private agencies and organizations;
2) provide short-term training and technical instruction;
8) conduct special projectsand demonstrations;
~(4) collect, prepare, publish, and disseminate special educa-
tional or informational materials, includingreportsof the projects
for which fundsare provided under thisAct; and _
(5) provide staff and other technical assistanceto the National
Council on the Handicapped. _ o
(b) In carrying out his duties under this Act, the Commissioner
may utilize the services and facilities of any agency of the Federal
Government and of any other public or nonprofit agency or organiza-
tion, i n accordancewith agreementsbetween the Commissioner and the

45-286 0 - 79 ~ 2
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head thereof, and may pay therefor, in advance or by way of reim-
bursement, as may be provided in the agreement. )
_ (c) The Commissioner may ﬁ_romu_l gate such regulations as he con-
sidersappropriateto carry out hisdutiesunder this Act,
(d) Thereareauthorized to beappropriated to carry out thissection
such sumsas may- be-necessary.

REPORTS

Sec. 13. Not later than one hundred and twenty days after the close
of each fiscal year, the Commissioner shall prepare and submit to the
President for transmittal to the Congress a full and complete report
on the activitiescarried out under this Act. Such annual reports shall
include :statistical data reflecting services and activities provided in-
dividualsduring the preceding fiscal year.

EVALUATION

Sec. 14. (a) The Secretary shall evaluate the impact of all pro-
grams authorized by this Act, their general effectivenessin achieving
stated goals, and their effectiveness in relation to their cost, their
impact on related programs, and their structure and mechanismsfor
delivery of services, including, where appropriate, comparisons with
appropriate control groups composed of persons who have not par-
ticipated in such programs, Evaluations shall e conducted by persons
not immediately involved in the administration of the program or
project evaluated. . _ ) ‘ ,

) 1n carrying out evaluations under this section, the Secretary
shall, whenever possible, arrange to obtain the opinions of pro?ram
and project participants about the strengths and weaknesses of the
programs and projects. _ _

() The Secretary shall annually publish summariesof the results
of evaluative research and evaluation of program and proIJ ect impact
and effectiveness, the full contents of which shall be available to the
Congress and the public.

1) The Secretary shall take the necessary action to assure that all
studies, evaluations, proposals, and data produced or developed with
Federal funds shall become the property of the United States.

(e) Such information as the Secretary may deem necessary for
purposesaf the evaluations conducted under this section shall be' made
avallableto him, upon request, by the departmentsand agenciesdf the
execntive branch.

(f) Thereare authorized to be appropriated to carry out thissection
such sumsasmay benecessary.

INFORMATION CLEARINGHOUSE

See. 15, (@) The Secretary may establish a central clearinghouse
for information and resourceavailability for handicapped individuals
which shall provideinformation and dataregarding (1) the location,
provision, and availability of servicesand programs for handlcapeloed
Individuals, (2) research and recent medical and scientific develop-
ments bearing on handicapping conditions (and their prevention,
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amelioration, causes, and cures), and (3) the current numbers of
handicapped individualsand their needs. The clearinghouseshall also
provide any other relevant information and data which the Secretary
consdersa%propmm. ] o

(b) The Commissioner may assist the Secretary to develop within
the Department of Health, Education, and Welfare a coordinated
system of information and dataretrieval, which will have thecapacity
and responsibility to provide information regarding the information
and data referred to in subsection (a) of thissection to the Congress
public and private agencies and organizations, handicapped individ-
ualsand fheir families, professionalsin fieldsservingsuch individuals,
and the genera public. o _

(c) Any dffice established to carry out the provisionsof this section
shall be known as the “Office of Information and Resources for the
Handicapped". _ _ _ )

(d) Thereareauthorized to beappropriated to carry out thissection
such sumsas may be necessary.

TRANSFER OF FUNDS

Sro. 16. No funds appropriated under thisAct for any research pro-
gram or activity may be used for any purpose other than that for
which the funds were specifically authorized.

TITLE | —VOCATIONAL REHABILITATION SERVICES
ParT A—GENERAPRoVISIONS

DECLARATI ON OF PURPOSE; AUTHORIZATION OF APPROPRIATIONS

Sec. 100. (a) The purposedf thistitle isto authorize grantsto assist
States to meet the current and future needs of handicapped indiyid-
uals, so that such individuals may prepare for and engage in gainful
employment to theextent of their capabilities.

b) (1) For the purpose of making grants to States under part B
o thistitleto assist them in meeting costsof vocational rehabilitation
services provided in accordance with State plans under section 101,
there is authorized to be ap(%ré) riated $650,000,000 for the fiscal year
ending June 30,1974, $680,000,000 for the fisca year ending June 30,
1975, $720,000,000for thefiscal year ending June 30,1976, $740,000,000
for the fiscal year ending September 30, 1977, and $760,000,000 for
the fiscdl. year endln? September 30,1978. There isfurther authorized
or such purpose $308,000,000 for the fiscal year
ending September 30, 1979, and the amount determined under sub-
section (c) for the three succeeding fisca years but in no event shall
the amount appropriated be greater than $880,000,000 for the fiscal
year ending September 30,1980, $945,000,000for thefiscal year ending
September 80, 1981, and $972,000,000 for the fiscal year ending Sep-
tember 30,1982.

(2) For the purpose of allotments under'section 120(la) (1), there
are authorized to beap&o&;(ljated $45,000,000 for thefiscal year ending
September 30, 1979, ,000,000 for the fiscal gear ending Septem-
ber 30,1980, $55,000,000f or the fiscal year ending September 30,1981,
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and $60,000,000 for the fiscal year ending September 30, 1982. There
are further authorized to be appropriated for such purpose for each
such year such additional sums'asthe Congress may determine to be
necessary.

(3) For the purpose of making grants to Indian tribes under part
D of this title, there are authorized to be appropriated for the fiscal
year ending September 80, 1979, and for each of the three fiscal years
thereafter,bln addition to any other amounts authorized to be appro-
griated under this seetion, such sums as may be necessary for such

scal year, but not more than an amount equal to 1 percent of the
amount appropriated for that fiscal year under paragraph (1) of this
subsection.

(c)(1) No later than November 15 of each fisca gear (beginning
with the fiscal year 1979), the Secretary of Labor shall publish in the
Federal Register the percentage change in the price index published
for October of the preceding fiscal year and October of the fiscal year
in which such publication ismade. _

(2) (A) If inany fiscal year the percentage ehange published under
paragraph (1) indicates an increase in the price index, then the
amount authorized to be_apﬁroprlated under subsection (b) (1) for
the subsequent fiscal year isthe amount authorized to be appropriated .
for thefiscal year in which the publication is made under paragraph
(1)increasedby such percentagechange. _

B) If in any fisca year the percentage change published under
paragraph (1) does not indicate an increase in the price index, then
the amonnt authorized to be appropriated under subsection (b) (1)
for the subsequent fiscal year is the amount authorized to be appro-
priated for the fiscal year in which the publication is made under
paragraph (1). . .

(g? For purposes of this subsection, the term “price index™ means
the Consumer Price Index for All Urban Censumers, ‘published
monthly by the Bureau of T.abor Statistics.

STATE PLANS

Sec. 101. (a) In order to beeligibleto participate in programsunder
this title, a State shall submit to the Commissioner a State plan for
vocational rehabilitation servicesfor a three-year period and, upon re-
quest of the Commissioner, shall make such annual revisions in the
plan asmay be N . Eachsuch plan shall-— )

(1) (A) designate a State agency asthe sole State agency to admin-
ister the plan, or to supervise its administration by a local ageney;
%T_ceé)t that (i) where uncrl](_ar r$he St?tée"s law the State agency for tRe
S I e e A R ke e AT S S
to such individuals, such agency may be designated as the sole State
agency tO administer the part of the Plan under which vocational
rehabilitation services are provided for the blind (or to supervisethe
administration of such part by alocal agency) and a separate State
agency may be designated as the sob Stafe agency with respect to the
rest of the State plan, and (ii) the Commissioner, upon the request of
a State, may authorize such agency to share funding and administra:
tive responsibility with another agency of the State or with a local
agency in order {0 permit such agenciesto carry out a joint program
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to provide services to handicapped individuals, and may waive com-
pliance with respect to vocational rehabilitation services furnished
under such programs with the requirement of clause (4) of thissub-
section that the plan bein effectin all political subdivisionsof that

ate;

(B) provide that the State agency so designated to administer or
supervise the administration of the State plan, or (if there are two
State agenciesdesignated under subclause (A) of thisclause) to super-
vise or administer the part of the State plan that does not relate to
servicesfor the blind, shall be (i) a State agency primarily concerned
with vocational rehabilitation, or vocational and other rehabilitation,
of handicapped individuals, (ii? the State agency administering or
supervising the administration of education or vocational educationin
the State, or (iii) a State agency which includes at least two other
major organizational units each of which administersone or more of
the major 0Public education, public health, public welfare, or labor
programs o the State;

B 22.)provide, except in the case of agencies described in clause (1)

1)—

(A) that the State agency designated pursuant to paragraph
(1) (or each State agency if two are so designated) shall include
a vocational rehabilitation bureau, division, or other organiza-
tional unit which (i) isprimarily concerned with vocational reha-
bilitation, or vocational and other rehabilitation, of handicapped
individuals, and is responsible for the vocational rehabilitation
program of such State agency, (ii) has a full-time director, and
(iit) has a staff employed on: such rehabilitation work of such
organizational unit all or substantialy all of whom are employed
full timeonsuch work; and

(B) (i) that such unit shall belocated at an organizational level
and shall have an organizationa status within such State agen
comparable to that of other major organizational units of suc
agency,or (ii) inthecasedf an agency describedin clause (1)(B)
(i1), either that such unit shall beso located and have such status,
or that the director of such unit shall be the executive officer of
such State agency; except that, in the case of a State which has
designated only one State agency pursuant to clause (1) of this
subsection, such State may, If it S0 desires, assign responsibility
for the part of the plan under which vocational rehabilitation serv-
ices are provided for the blind to one organizational unit of such
agency, and assign reéoons bility for therest of theplan to another
organizational unit of such agency, with the provisions of this
clauseapplying separately toeach of such units;

(3) provide for financial participation by the State, or if the State
so elects, by the State and local agenciesto meet the amount of the
non-Federal share;

_(4) provide that the plan shall bein effect in all political subdivi-
sions, except that in theicase of any activity which, in the judgment of
the Commissioner, islikely taassist in promoting the vocational reha-
bilitation of substantially’|arger numbersof handicapped individuals
or groups of handicapped individuals the Commissioner may waive
compliance with the requirement herein that the plan bein effectin all
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political subdivisionsof the-State to theextent and for such period as
may be provided i n accordancewith regulations prescribed by him, but
only if the non-Federal share of the cost of such vocational rehabili-
tation servicesis met from funds made available by a local agency
(including, to the extent permitted by such regulations, funds contrib-
uted to such agency by a private agency, organization, or individual) ;

() (A) contain the plans, policies, and methods to be followed in
carrying out the State plan and in its administration and supervision,
including a description of the method to beused toexpand and improve
services to handicapped individuals with the most severe handicaps
and a description of the method to be used to utilize existing rehabili-
tation facilities to the maximum extent feasible; and, in the event that
vocational rehabilitation services cannot be provided to all eligible
handicapped individuals who ap 3/ for such services, show ;gli) the
order to be followed in selecting individual sto whom vocational reha-
bilitation services will be provided and (ii) the outcomesand service
goalsand the time within which they may be achieved, for the rehabili-
tation of suchipdividuals, which order of selectionfor the provisionof
vocational rehabilitation services shall be determined on the basis of
serving first those individuals with the most severe handicaps and
shall be consistent with prioritiesin such order of selection 0 deter-

mined, and outcome and service goals for serving handicapped indi- -~

viduals, established in regulations prescribed by the Commissioner;
and

(B) provide satisfactory assurancesto the Commissioner that the
State hasstudied and considered a broad variety of meansfor provid-
ingservices toindividual swith the most severehandicaps;

(6) (A) provide for such methods of administration, other than
methods relating to the establishment and maintenance of personnel
standards, as are found by the Commissioner to be necessary for the
proper and efficient administration of the plan (including a require-

ment that the State agency and facilitiesin receipt of assistanceunder -
this title shall take affirmative action to employ and advancein em- .

ployment qualified handicapped individual scovered under, and on the
sameterms and conditions as set forth in, section 503) ; and

(B) provide satisfactory assurancesthat facilities used i n connec-
tion with the delivery of servicesassisted under the plan will comply
with the Act of August 12,1968, commonly knownasthe Architectural
BarriersActof 1968; ) _

(7) contain (A) provisionsrelating to the establishment and main-
tenance sf personnel standards, .which are consistent with any State
licensure laws and regulations, including provisions relating to the
tenure, selection, appointment, and qualifications of personnel, (B)

rovisions relating to the establishment and maintenance of minimum

standards governing the facilities and personnel utilized in the-pro-
vision of vocational rehabilitation services, but the Commissioner shall
exerciseno authority with respect to the selection, method of selection,
tenure of office, or compensation of any individual employedin accord-
ance with such provision, and (C) provisionsrelating to the establish-
ment and maintenanceof 'minimumstandards to assuretheavailability
of personnel,to the maximum extent feasible, trained to communicate
in the client's native language or mode of communication;
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(8) provide, at a minimum, for the provisionof the vocational re-
habilitation servicesspecified in clauses (1) through (3) of subsection
(a) of section103, and the remainder of such services specified insuch
section after full consideration of eligibility for similar benefitsunder
any other program, except that, in the case o the vocational rehabili-
tation Servicesspecified in clauses (4) and (5) of subsection (&) of such
section, such consideration shall not be reguwed whereit would delay
the provisionof suchservicestoany individual ; o

(9) providethat (A) anindividualized written rehabilitation pro-
gram meeting the requirements of section 102 will be developed for
each handicapped individual eligible for vocationa rehabilitation
servicesunder this Act, (B) such services will be provided under the
plan in accordancewith such program, and (C) recordsof thecharac-
teristicsof each appl cant will bekept, specifying, asto thoseindividu-
als who apply for services under this title and are determined not to
be eligible therefor, the reasonsfor such determinationsin such detail
asrequired by the Commissionerin order for him toanalyzeand evalu-
ateannually the reasonsfor and numbersdf suchineligibility determi-
nations as part of his responsibilities under section 13, and that the
State agency will at least annually categorizeand analyze such reasons
and numbers and report this information to the Commissiorier and
will, not later than 12 months after sach such determination, review
each suchineligibility determination in accordancewith thecriteriaset
forthin section102; _ _

(10) provide that the State agency will make such reportsin such
form, containing such information (including the data described in
subclause (C) of clause (9) of this subsection, periodicestimatesd the
population d handicapped individualseligiblefor servicesunder this
Actin such State, specificationsaf the number of suchindividualswho
will be served with funds p'rovided under this Act and the outcomes
and service goals to be achieved for such individualsin each priority
category specified in accordancewith clause (5) of thissubsection, and
the service costs for each such category), and at such time as the Com:-
missioner may require to carry out his functions under this title, and
comply with such ptovisions'as he may find necessary to assure the
correctnessand verificationof such reports; _

(11) provide for entering into cooperative arrangements with, and
the utilization of the-services and facilitiesof, the State agencies ad-
ministering the State's public assistanceprograms, other programsfor
handicapped individuals, veterans programs, manpower programs,
and public employment offices, and the Social Security Administration
of the Department of Health, Education, and Welfare, the Veterans
Administration, and other Federal, State, and local public agencies
providing services related to the rehabilitation of handicapped indi-
viduals (specifically including arrangementsfor the coordination of
servicesto individuals eligible for service8 under this Act, the Educa-
tion of theHandicapped Act, and the V ocational Education Act) ;
~ (12) (A) providesatisfactory assurancesto the Commissioner that,
in the provision of vocational rehabilitation services, maximum utili-
zation shall be madeof public or other vocational or technical training
facilities or other appropriate resourcesin the community ; and

(B) provide' (asappropriate) for entering into agreementswith the
operators of rehabilitation facilities for the provision of servicesfor
the rehabilitation of handicapped individuals,
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(13) (A) provide that vocational rehabilitation services provided
under the.State plan shall be available to any civil employee of the
United States disabled while in the performance of his duty on the
same terms and conditions as apply to other persons, and .

(B) provide that special consideration will be given to the rehabili-
tation under thisAct of a handicapped individual whose handicapping
condition arises from a disability sustained in the line of duty while
such individual wasperforming asa publicsgfety officer and the proxi-
mate causeof such disability wasacriminal act, apparent criminal act,

, or hazardous condition resulting directly from the officer'sperformance
of dutiesin direct connection with the enforcement, execution, and ad-
ministration of law or fire prevention, firefighting, or related public
safety activities; _ _ _ _

(1143 provide that no residence requirement will be imposed which
eﬁ‘c g es from servicesunder the plan any individual whois presentin
the State;

(15) provide for continuing statewide studiesof the needsaof handi-
capped individuals and how these needs may be most effectively met
(including the capacity and conditionof rehabilitation facilities, plans
for improving such facilities, and policiesfor the use thereof by the
State agency) ; and review of theefticacy of thecriteria employed with
respect to ineligibility determinations described in subclause ée%) of
clause (9) of thissubsection) with a view toward therelative need for
servicesto significant sesgmentsof the population of handicapped indi-
vidualsand the need for expansiondf servicestothoseindividualswith
the most severe handicaps; _ _

(16) providefor (A) periodic review and reevaluation of the status
of handicapped individuals placed in extended employment in re-
habilitation facilities-(including Wor_ks_hops2 to determine the feasi-
bility of their. employment, or training for employment, in the
competitivelabor market, and (B) maximumeffortsto placesuchindi-
viduals in such employment or training whenever it is determined to
be feasible;

(17) provide that where such State plan includesprovisionsfor the
constructionof rehabilitation facilities— ,

(A) the Federal share of the cost of construction thereof for
afiscal year will not exceed an amount equal to 10 per centum of
theState's allotment for such year, _

(B) the provisions of section 306 shall be applicable to such
constructian and such provisionsshall be deemed to apply to such
construction, and

(C) there shall be compliance with regulations the Commis-
sioner shall prescribe designed to assurethat no State will reduce
its efforts in providing other vocational rehabilitation services
(other than for the establishment of rehabilitation facilities) be-
causeits plan includessuch provisionsfor construction;

(18) provide satisfactory assurancesto the Commissioner that the
State agency designated pursuant to clause (1) (or each State agency
if two are s0 designated) and any sole local agency administering the
plan in a political subdivision of the State will take into account, in
connection with matters of general policy arisingin the administration
of the plan, the views of individuals and groups thereof who are reci-
pients of vocational rehabilitation services (or, in appropriate cases,
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their parents or guardians), personnel working in the field of voca
tional rehabilitation, and providers of vocational rehabilitation
Services;

(19) provide satisfactory assurancesto the Commissioner that the
continuing studies required under clause (15) of this subsection, as
well as an annual evaluation of the effectiveness of the program in
meeting the goals and priorities set forth in the plan, will form the
basisfor the submission, from time to time as the Commissioner may
require, of appropriate amendmentstothe plan;

(20) provide satisfactory assurancesto.the Commissioner that, ex-
cept as otherwise provided in section 130, the State shall provide
vocational rehabilitation services to handicapped American Indians
residing in the State to the same extent as the State provides such
servicesto other significant segmentsaf the population of handicapped
individuals residinginthe State;

(21) provide that the State agency has the authority to enter into
contracts with profitmaki ng organizations for the purpose of provid-
ir_lg on-the-job training and related programs for handicapped indi-
viduals under part B o title V| upon a determination by such agengy
that such profitmaking organizations are better qualified to provide
suc(:jh rehabilitation servicesthan nonprofit agenciesand organizations;
an

(22) provide for the establishment and maintenancedf information
and referral programs (the staff of which shall include, to the maxi-
mum extent feasible, interpreters for the deaf) in sufficient numbersto
assure that handicaﬂped individuals within the State are afforded ac-
curate vocational rehabilitation information and appropriate referrals
Ep o;]her Federal and State programsand activities which would bene-

It them.

(b) The Commissioner shall approve am(/jplan which hefindsfulfills
the conditions specified in subsection f(a) of this section, and he shall
disapprove any plan which does not fulfill such conditions. Prior to
such disapproval, the Commissioner shall notify a State of hisinten-
tion to disapprove its plan, and he shall afford such State reasonable
noticeand OEportunlt for hearing. )

(c) (1) Whenever the Commissioner, after reasonablenoticeand op-
portunity for hearing to the State agency administering or superyis-
Ing the administration of the State plan approved under this section,
findsthat—

(A) the plan has been so changed that it no longer complies
with the requirements of subsection (&) of this section; or
(B) in the administration of the plan thereisafailure to com-
ply substantially with any provisionaf such plan.
the Commissioner shall notify such State agency that no further pay-
ments will be made to the State under thistitle (or, in his discretion,
that such further paymentswill be reduced; in accordance with regula
tions the Commissioner shall prescribe, or that further payments will
not be made to the State onl?/ for the projects under the partsof the
State plan affected by such failure), until he is satisfied there is no
longer any such failure. Until heisso satisfied, the Commissioner shall
make no further paymentsto such State under thistitle (or shall limit
paymentsto projects under thosepartsadf the State planin which there
Isno such fallure).
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(2) The Commissioner may, in accordance with regulations the
Secretary shall prescribe, disburse any fundswithheld from a State
under paragraph (1) to any public or nonprofit private organization
or agency within such State or to any political subdivision of such
State submitting a plan meeting the requirements of subsection (a).
The Commissioner may not make any payment under this paragraph
unless the entity to which such payment is made has provided assur-
ances to the Commissioner that such entity will contribute, for pur-
Eosasof carrying out such plan, the same amount as the State would

ave been obligated to contribute if the State receivedsuch payment.

(d) (1) Any State which is dissatisfied with a fina determination
of the Commissioner under subsection (b) or (c) may fileapetition for
judicial review of such determination in the United States Court of
Appeals for the circuit in which the State islocated. Such a petition
may be filed only within the thirty-day period begi;nnl ng on the date
notice of such final determination was received by the State. Theclerk
o thecourt shall transmit acopK o the petition to the Commissioner
or to any officer designated im for that purpose. | n accordance
with section 2112 of title 28, United States Code, the Commissioner
shall file with the court a record of the proceedingon which he based
the determination being appealed by the State. Until a record is so
filed, the Commissioner may modify or set aside any determination
made under such proceedings. _ _ _ .

(2) If, in an action under this subsectionto review afinal determi-
nation of the Commissioner under subsection ﬂb) or (c),the petitioner
or the Commissioner appliesto the court for leave to have additional
oral-submissions or written presentations made respecting such deter-
mination, the court may, for good cause shown, order the.Com-
missioner to provide within thirty days an additional opportunity
to make such submissionsand presentations. Within such period, the
Commissioner may revise any findings o fact, modify or set asidethe
determination being reviewed, or make a new determination by reason
o the additional submissions and presentations, and shall file such
modified or new determination, and any revised findings of fact, with
the return of such submissions and presentations. The court shall
the%%a(f'tAe)r rlej\/lewsljchfr_lla_N orOr modlfled_determld nation. h (1) 1

pon the filing of a petition under paragr or
juéicial review Of a determination, the pourt_shaﬁ have?purisdl ction
(i) to grant appropriate-relief as provided in chapter 7 of title 5,
United States Code, except for interim relief with respect to a deter-
mination under subsection (c), and (ii) except as otherwise provided
in subparagraph (B), to review such determination in accordance
with chapter 7 of title5, United States Code.

(B) tion 706 of title 5, United States Code, shall apply to the
review of any determination under this subsection, except that the
standard for review prescribed by para?raph (2) (E? of such section
706 shall not apply and the court shall hold unlawful and set aside
such determination if the court findsthat the determination isnot sup-
ported by substantial evidencein the record of the proceedlr;gsubmlt-
ted pursuant to paragraph (1), as supplemented tzy.,any ditional
submissionsand presentationsfiled under paragraph (2).
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INDIVIDUALIZED WRITTEN REHABILITATION PROGRAM

Sec. 102. () The Commissionershall insure that the individualized
written rehabilitation program, or the specification of reasons for a
determination of ineligibility prior toinitiation of such program based
on preliminary diagnosis, required by section 101(a) (9) In the case
of each handicapped individual is developed jointly by the vocational
rehabilitation counselor or coordinator and the handicapped individ-
ual (or,in appropriate cases, his parents or guardians), and that such
program meets the requirements set forth i subsection (b) of this
section. Such written program shall set forththe termsand conditions,
as well as the rights and remedies, under which goods and services
will be 0Prowded to the individual, and, as appropriate, such specifi-
cation of reasonsfor such anineligibility determination shall set forth
the rights and remedies, including recourse to the process set forth
in subsection (b)(5) of this section, available to the individual in
question.

(b) Each individualized written rehabilitation program shall be
reviewed on an annual basis at which time each such individual (or,
in appropriate cases, his parents or guardians will be afforded an
opportunity to review such program and jointly redevelop and agreeto
itsterms. Such program shall include, but not belimited to (1)astate-
ment of long-range rehabilitation goals for the individual and inter-
mediate rehabilitation objectives related to the attainment of such
godls, (2) astatement of the specificvocational rehabilitation services
to be provided, (3) the projected date for theinitiation and theantici-
pated duration of each such service, (4) objectivecriteriaand an eval-
uation procedure and schedulefor determining whether such objectives
and goals are being achieved, and S_S) where appropriate, a detailed
explanation of theavailability of aclient assistance project established
insuch area pursuant tosection112. _ )

(c) The Commissioner shall also insure that (1) in making any
determination of ineligibility referred to in subsection (a) of thissec-
tion, or in developing and carrying out the individualized written re-
habilitation program required by section 101in the caseof each handi-
cagped individual, primary emphasisis placed upon the determination
and achievement of a vocational goal for such individual, (2) a deci-
sion that such an individual isnot capabledf achievingsuchagoal and
thus not eligible for vocational rehabilitation services provided with
assistance under this part, is made onlg_l n full consultation with such
individual (or, in appropriate cases, his parents or guardians), and
only upon the certification, as an amendment to such written pro-
gram, or asa part of the specification of reasons for an ingligibilit

etermination, as appropriate, that the preliminary diagnosisor eval-
uation o rehabilitation potential, as appropriate, has demonstrated
beyond any reasonable doubt that such Individual isnot then capable
o “achievi n% such a goal, and (3) any such decision, as an amend-
ment to such written program, shall be reviewed at least annually in
accordance with the procedure and criteria established in this section.

(d)(1) The Director of any designated State unit shall establish
procedures for the review of determinations made by the rehabilita-
tion counselor or coordinator under this section, upon the request of a
handicapped individual (or,in appropriate cases, hisparentsor guard-

\
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ians). Such procedures shall includea requirement that thefinal deci-
sion concerning the review of any such determination be madein writ-
ing by the Director. The Director may not delegate his responsibility
to make any such final decision to any other officer or employee of the
designated State unit. _ . _

(2) Any handicapped individual (or, in appropriate cases, his par-
ent or guardian) whoisnot satisfied with thefinal decision madeunder
paragraph (1) by the Director of the designated State unit may re-
quest the Secretary to review such decision. U r[1)on such request the Sec-
retary shall conduct such a review and shall make recommenda-
tions to the Director as to the appropriate disposition of the matter.
The Secretary may not delegate his responsibilities under this para-
graph to any officer of the Departmeht of Health, Education, and
Welfare who is employed at a position below that of an Assistant
Secretary.

SCOPE OF VOCATIONAL REHABILITATION SERVICES

Sec. 103. (a) Vocational rehabilitation services provided under this
Act are any goods or services necessary to render a handicapped in-
dividual employable, including, but not limited to, the following:_

(1) evaluation of rehabilitation potential, includi n(% diagnostic
and related services, incidental to the determination of eligibility
for, and the nature and scopeof, servicesto be provided, including,

where appropriate, examination by a physician skilled in the
diagnosis and treatment of mental or emotional disorders, or by a
licensed t|§:sycholog|st in accordance with State laws and regula-
tions, or both; _ .

(2 counsel_lng_, guidance, referral, and placement services for
handicapped individuas, including followup, follow-along, and
other postemployment Services necessary toassist such individuals
to maintain their employment and servicesdesigned to help handi-
capped individuals secure needed services from other agencies,
where such services are not available under thisAct;

(3) vocational and other training services for handicapped
individuals, which shall inelude personal and vocational adjust-
ment, books, and other training materials, and services to the
families of such individuals as are necessary to the adjustment or
rehabilitation of such individuals: Provided, That no trainin
servicesin institutions of higher education shall be paid for wit
funds under this title unless maximum efforts have been made to
secure grant assistance, in wholeor in part, from other sourcesto
pay for such training; S _

(4) physical and mental restoration services, including, but not
limited to, (A) corrective surgery or therapeutic treatment neces-
sary to correct-or substantially modify a physical or mental con-
dition which is stable or slowly progressive and constitutes a
substantial handicap to employment, but is of such nature that
such correction or modification may reasonably be expected to
eliminate or substantially reduce the handicap within a reasonable
length of time, (B) necessary hospitalization in connection with
surgery or treatment, (C) prosthetic and orthotic devices, _fD)
eyeglasses and visual services as prescribed by a physician skilled

<
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in the diseases of the eye or by an optometrist, whichever theindi-
vidual may_select,.gE) special services (including transplantation
and dialysis), artificial kidneys, and supplies necessary for the
treatment of individuals suffering from end-stage renal disease,
and (F) diagnosis and treatment for mental and emotional dis-
orders by a physician or licensed psychologist in accordance with
State licensure laws; . _ )
(5) maintenance, not exceeding the estimated cost of subsist-
ence, during rehabilitation;
_ (6? interpreter services for deaf individuals, and reader serv-
icesfor those individuals determined to be blind after an exami-
nation by a physician skilled in the disease of the eye or by an
optometrist, whichever the individual mafy select;
(7) recruitment and training services for handicapped indi-
viduals to provide them with new employment opportunities In
the fields of rehabilitation, health, welfare,. public safety, and
law enforcement, and other appropriate service employment;
_(8) rehabilitation teaching services and orientation and mo-
bility services for the blind; . o
(9) occupational licenses, tools, equipment, and initial stocks
and supplies; . :
(10) transportation in connection with the rendering of any
vocationa rehabilitation service; and
(11) telecommunications, sensory, and other technological aids
and devices. .
_(b) Vocational rehabilitation'services, when provided for the bene-
fit of groups of individuals, may aso include the following:
_él) in the case of any type of small business operated by indi-
viduals with the most severe handicaps the operation of which
can be improved by management services and supervision pro-
vided by the State agency, the provision of such services and
supervision, along or together with the acquisition by the State
agency of vending facilities or other equipment and initial stocks
and supplies; . . . :
(g%_ the construction or establishment of public or nonprofit
rehabilitation facilities and the provision of other facilities and
services (including services offered at rehabilitation facilities)
which promise to contribute substantially to the rehabilitation
of a group of individuals but which are not related directly to
) h%%di%%/égaa!h%iaﬁgﬁ)lhtanon written program of any one
(3?1 the use of existing telecommunications systems (includin
telephone, television, satellite, radio, and other similar systems
which hasthe potential for substantially improving service deliv-
ery methods, and the development of appropriate programing to
meet the particular needs of handicapped Individuals, and
(4) the use of services providing recorded material for the
blind and captioned films or video cassettes for the deaf.

NONHEDERAL SHARE FOR CONSTRUCTION

Sec. 104. For the purpose of determi_ningl the amount of payments
to States for carryingout part B of this title, the non-Federal share,
subject to such limitations and conditions as may be preseribed in



22

regulations by the Commissioner, shall include contributions of funds
made by any private agency, organization, or individual toa State or
local ﬁency to assistin meetingthe costsof construction or establish-
ment of a public or nonprofit rehabilitation facility, which would be
regarded as State or local funds except for the condition, imposed by
the contributor, limiting use of such funds to construction or estab-
lishment of a facility.

ParT B—BASCVoCATIONAL REHABILITATION SERVICES

STATE ALLOTMENTS

Sec. 110. (a) (1) For each fisca year beginning before October 1,
1978, each State shall beentitled to an allotment of an amount bearing
the same ratio to the amount authorized to be appropriated under
section 100(b) (1) for alotment under this section as the product of
(A) the population of the State, and (B) the square of its allotment

ercentage, bearsto thesum of the corresponding products for all the
ates.

(2) (A) For eachfisca year beginning on or after October 1,1978,
each State shall be entitled to an allotment in an amount equal to the
amount such State received under paragraph (1) for the fiscal year
ending September 30, 1978, and an additional amount determined
pursuant to subparagraph (B) of this paragraph.
ea:gnB% For each fiscal year beginning on or after October 1, 1978,
( tate shall be entitled to an allotment, from any amount author-
ized to be appropriated for such fiscal year under section 100(b) (1)
for allotment under this section in excessaof the amount aBproprlated
under section 100(b) (1)for thefiscal year ending September 30,1978,
in an amount equal to the sum of—

(i) an amount bearing the same ratio to 50 percent of such excess
amount asthe product o the populationof the Stateand the square of
its allotment percentage bears to the sum of the corresponding: prod-
uctsfor all theStates; and )

(i) an amount bearing the same ratio to 50 percent of suoh excess
amount asthe product of the population of the State and its allotment
gtercentage bearsto thesum of the corresponding productsfor all the

ates.

(3) The sum o the payment to any State (other than Guam,
American Samoa, the Virgin Islands, the Northern Mariana Islands,
and the Trust Territory of the Pecific Islands) under this subsection
for any fiscal year which is less than one-third of 1 percent of the
amount appropriated under section 100(b) (1),0r $3,000,000 which-
ever is greater, shall be increased to that amount,. the total of the
increases thereby required being derived by proportionately reducing
the allotment to each of the remaining such States under this subsec-
tion, but with such adjustmentsas may benecessary to prevent thesum
of the allotments made under this subsection to any such remaining
Statefrom being thereby reducedto lessthan that amount. _

(b)(1) If the ﬁayment to a State under section 111(a) for afisca
year Islessthan thetotal paymentssuch State received under section 2
of theVocational Rehabilitation Act for thefiscal year ending June80,
1973, suoh State shall be entitled to an additional payment’ (subject

A
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to the same terms and conditions applicable to other payments under
this part) equal to the differencebetween such payment under section
111 (a) and theamount so receivedby it.

(2)' If a State receives as its Federal share under section 111(a)
for anK fiscal year, as a result of the maintenancedf effort provisions
of such section, lessthan 80 percent of the expenditureof such State
for vocationa rehabilitation services under the plan for such State
approved under section 101 (including any amount expended by such
State for the administration of the State plan but excluding any
amount expended by such State from non-Federal sources for con-
struction under®uch plan), such Stateshall beentitled to an additional
payment for such fiscal year, subject to the same terms and conditions
applicable to other payments under this part, e&lual to the difference

een such payment under section 111&‘) and an amount equal to

80 percent of such expenditure for vocational rehabilitation services.

3) Any payment attributable to the additional payment to a State

under this subsection shall be made only from appropriations spe-

cifically madeto carry out this subsection, and such additional appro-
priations are hereby authorized.

(c) Whenever the Commissioner determines, after reasonabl eoppor-
tunity for the submission to him of comments by the State agency
administering or supervising the program established under thistitle,
that any payment of an allotment to a State under section 111 (a) for
any fiscal year will not be utilized by such Statein carrying out the
purposesof thistitle, he shall make such amount available for carry-
Ing out the purposes of this title to one or more other States to the
extent he determinessuch other Statewill beableto usesuch additional
amount during such year for carr¥_| ng out such purposes. Any amount
made available to a State for any fiscd year pursuant to the preceding
sentenceshall, for the purposesof this part, be regarded as an increase
o such State’s allotment (as determined under the preceding provi-
sionsof thissection) for such year.

PAYMENTS TO STATES

_Sec. 111 (a) From each State's allotment under this part for any
fiscal Kear (including any additional payment to it under section 110
Igb), the Commissioner shall pay to such State an amount equal to the

ederal share of the cost of vocational rehabilitation services under
the plan for such State approved under section 101, including expendi-
turesfor the administration of the State plan, except that the total of
such payments to such State for such fisca year may not exceed its
allotment under subsection (a) iand its additional payment under
subsection (b), if any) of ion 110 for such year and such payments
shall not be made in an amount which would result in a violation of
the provisions of the State plan required by clause (17) of section
101(a), and except that the amount otherwise payable to such State for
such year under this section-shall be reduced by the amount (if any)

" by which expenditures from non-Federal sources during such year

under this title are less than expenditures under the State plan for
i;he ﬁzcal year ending June 80, 1972, under the Vocational Rehabilita-
ion Act. ‘ : :
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" (b) The method of computing and: paying. amounts pursuant to sub-

section (a) shall beasfollows: o
(DT he Commissioner shall, prior to the beginning of each calendar
quarter or other period preseribed by him, estimate the amount to be
paid to each State under the provisions of such subsection for such
eriod, such estimate to be based on such records of the State and

mformation furnished by it, and such other investigation, as the Com-. -~

missioner may find:n y. .

(2) The Commissioner shall pay, from the allotment available
therefor, the amount so estimated by him for such period, reduced or
increased, as the case may be, _b){] any sum (not pre®iously adjusted
under this para_lgraph% by which he finds, that his estimate of the
amount tobe paid the State for any prior period under such subsection
was greater or lessthan the amount which should have been paid to
the State for such prior period under such subsection. Such payment
shall be made prior to audit or settlement by the General Accounting
Office, shall be made through the disbursing facilities of the Treasury
Department, and shall be made in such installments as the Commis-
sioner may determine. -

CLIENT ASSISTANCE

Sec. 112. (a) From fundsappropriated under section 310 for special -

projects and demonstrationsin excessof $11,860,000 the Commissioner
shall set aside no lessthan $3,500,000 for thefiscal year ending Septem-
ber 30,1979, and for each of the three succeeding fiscal years, to estab-
lish in geographically dispersed regionsclient assistance pilot projects
(hereinafter in thissection referred to as™ projects™) to provide coun-
selors to inform and advise all clients and client applicpnts in the
project areaof all available benefitsunder thisAct and, upon request of
such client or client applicant, to assist such clients or applicantsin
their relationships with projects, programs, and facilities providing
servicesto them under thisAct, including assistance in pursuing legal,
administrative, or other appropriate remedies to insure the protection
of therightsof such individualsunder thisAct. | ntheevent that funds
so appropriated under section 310 do not exceed $11,860,000 in any
fiscal year, the Commissioner is authorized to utilize such funds to
carry out thissection. _ _ _ )

(b) The Commissioner shall prescribe regulations which shall in-
cludethe following requirements:

(1) Noemployeesof such projectsshall be presently serving as staff
or consultants or receiving benefits of any kind directly or indirectly
from any rehabilitation project, program, or facility réceiving assist-
ance under thisActinthe project area _ _

(2) Each project shall be afforded reasonable accessto policymaking
and administrative personnel in State and local rehabilitation pro-
grams, projects, and facilities.

(3) The project shall submit an annual report, through the State
agency designated pursuant to section 101, to the Commissioner on the
operation of the project during the previous year, including a sum-
mary of the work done and a uniform statistical tabulation of all cases
handled by such project. A copy of each such report shall be submitted
totheappropriatecommitteesof the Congressby the Commissioner, te
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gether with a summary of such reports and his evaluation of such
projects, including appropriate recommendations.

(4) Each State aghency may enter into cooperative arrangements
with institutions of higher education to secure the services in such
projects of graduate students who are undergoing clinical traj_nigg
activities in related fields. No compensation with funds appropriat
under thisAct shall be provided t o such students.

(5) Reasonable assurance shall be given by the appropriate State
agency that all clientsor client azlﬂ)licantswit in the project areashall
have the opportunity to receive adequate service under the project and
shall not be pressured against or otherwise discouraged from availing
themselvesof the servicesavailable under such project.

(6) Theproject shall befunded, administered, and operated directly
by and with the concurrence of the State agency designated pursuant
to section 101.

Part C—Innovarion AND Expansion GRANTS
STATE ALLOTMENTS

Sec. 120. (@) (1) From the sums available pursuant to section 100
(b) (2) for any fiscal year for grantst o Statesto assist them in meeting
the costs described in section 121, each State shall be entitled to an
allotment of an amount bearing the same ratio to such sums as the
population of the State bearsto the population of all the States. The
allotment to any State under the preceding sentence for any fiscal year
which is less than $50,000 shall be increased to that amount, and for
thefiscal year ending June 30,1974, no Stateshall receive lessthan the
amount necessary to cover up to 90 per centum of the cost of continu-
ing projects assisted under section 4(a) (2) (A) of the Vocational Re-
habilitation Act, except that no such project may receive financial
assistance under both the Vocational Rehabilitation Act and thisAct
for a total period of timein excessaof fiveyears. Thetotal of thein-
crease required by the preceding sentence shall be derived by propor-
tionately reducing theallotmentstoeach of the remaining States under
thefirst sentence of this section, but with such adjustments as may be
necessary to prevent the allotment of any of such remaining States
from thereby being reduced tolessthan $50,000.

(b) Whenever the Commissioner determines that any amount of an
allotment to a State for any fiscal year will not be utilized by such
Statein carrying out the purposes of this section, he shall make such
amount available for carrying out the purposesof thissectiontooneor
more other States which he determines will he able to use additional
amountsduring such year for carrying out such purposes. Any amount
made availableto a Statefor an?; fiscal year pursuant tothe precedin
sentence shall, for purposesof this part, be regarded as an increase o
such State's allotment (as determined under the preceding provisions
of thissection) for such year.

PAYMENTS TO STATES

Sec. 121, (@) From each State's allotment under this part for any
fiscal year, the Commissioner shall pay to such Stateor, at the option of
the State agency designated pursuant to section 101(a) (1), toa public

45-286 0 - 79 - 3



or nonprofit organization or agency, a portion of thecost of planning,
preparing for, and initiating 58e0|al programs under the State plan
approved pursuant to section 101 to expand vocational rehabilitation
services, including programstoinitiateor expand such servicestoindi-
viduals with the most severe handicaps, or of special programs under
such Stateplan toinitiate or expand servicesto classesof handicapped
individuals who have unusual and difficult problems in connection
with their rehabilitation,. particularly handicapped individuals who
are poor, and responsibility for whose treatment, education, and re-
habilitation is shared by the State agency designated in section 101
with other aﬂenu es. Payments may also be made under this section for
thecostsof theconstruction of facilitiestobeusedin providingservices
under such State planif provision for such construction isincluded in
such State plan. The Commissioner may requirethat any portion of a
State's allotment under thissection, but not more than 50 per centum
of such allotment, may be expended in connection with only such
prog ects as have first been approved by the Commissioner. Any grant
of funds under this section which will be used for direct services to
handicapped individuals or for establishing or maintaining facilities
which will render direct services to such individuals must have the
prior approval of theappropriate State agency designated puisuant to
section 101. _ . _ _

(b) Payments under thissection with respect to any project may be
made for a period of not to exceed three years beginning with the
commencementof the project as approved, and sumsappropriated for
grantsunder thissection shall remain available for such grantsthrough
the fiscal year ending September 30, 1982. Payments with respect to
any project may not exceed 90 per centum of the cost of such project.
Thenon-Federal shareof thecost of a project may beincashorinkind
and may include funds spent for project purposes by a cooperating
public or nonprofit agency provided that it isnot included asacost in
any other federally financed program.

(c) Paymentsunder thissection may be madein advanceor by way
of reimbursement for services performed and purchases made, as may
be determined by the Commissioner, and shall be made on such condi-
tlhqnsas_the Commissioner finds necessary to carry out the purposes of
this section.

Part D—AMERICAN INDIAN V0CATIONAL REHABILITATION SERVICES

VOCATIONAL REHABILITATION SERVICES GRANTS

Sec. 130. (a) The Commissioner, in accordance with the provisions
of this part, may make grants to the governing bodiesof Indian tribes
located on Federal and State reservationsto pay 90 percent of the costs
of vocational rehabilitation services for handicapped American Indi-
ansresiding on such reservations. _ .

(b) (1) No grant may be made under this part for any fiscal year
unless an application therefor has been submitted to and approved by
the Commissioner. The Commissioner may not approve an application
unless the application— o _

~ (A) is made at such time, in such manner, and contains such
information asthe Commissioner may require;
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(B) contains assurances that the rehabilitation services pro-
vided under this part to handicapped American Indians residing
on a reservation in a State shall be, to the maximum extent fea-
sible, comparable to rehabilitation services provided under this
title to other handicapped individuals residing in the State; and

~ (C) contains assurances that the application was developed in

consultation with the designated State unit of the State.

(2) The provisionsof sectionss, 6, 7, and 102(a) of the Indian Self-
Determination and Education \Assistance Act shall be applicable to
any application submitted under this part. For purposesaf this para-

raph, any referencein any such provisionto the Secretary of Health,
ducation, and Welfare or to the Secretary of the Interior shall be
considered to be a referenceto the Commissioner. _

(3) AnK application approved under this part shall be effective for
not less than twelve months except as determined otherwise b?/ the
Commissioner pursuant to prescribed regulations. The State shall con-
tinue to provide vocational rehabilitation servicesunder its State plan
to American Indians residing on a reservation whenever such 'State
includesany such American Indiansin its State population under sec-
tion110(a)(1). _

(d#) For the purposed computing theallotment of any State under
section 110(a), thenumber of American Indiansresidingon areserva
tion to be served by a grant under this part shall be subtracted from
the population used for such Statein section 110 ?a) 1) asfollows:

(1) 33 percent of such American Indiansin thefirst fisca year
during which such Indians are served by grants under this part;

(2) 66 percent of such American Indians in the second fiscal
yea{ dur(lj ng which such Indiansare served by grants under this
part: an : L N

(_33 100 percent of such AmericanIndiansin thethird fiscal year
during which such Indians are served by grants under this part.

(e) Theterm "reservation™ includes Indian reservations, public do-
main I ndian allotments, former I ndian reservationsin Oklahoma, and
land held by incorporated Native groups, regional corporations, and
village corporations under the provisionsof the Alaska Native Claims
Settlement Act.

EVALUATION

Sec. 131. Not lessthan thirty months after thedateof the enactment
of the Rehabilitation, Comprehensive Servicesand Developmental Dis-
abilities Amendments of 1978, the Secretary shall submit to the Con-
gress an evaluation of the programs conducted under this part. Such

- evaluation shall be conducted by persons other than persons immedi-
atel resi)ons blefor administration of such programs. Such evaluation
shall include— . ) .
(1) an examination of the comﬁarablllty of vocational rehabili-

tation services provided under this part to services provided to
other handicapped individuals under section 101; and

Sl}[(zdgxgaterial is omitted ; subsections “d” and “e” should be designated as “(e)”
an "
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(2) an assessment of the extent to which governing bodies of
Indian tribes receiving grants under this part have made services
under such grants availableto all handicapped American Indians
residing on reservations served by such grants.

TITLE 11— RESEARCH AND TRAINING®

DECLARATION OF PURPOSE

Sec. 200. The purposedf thistitleisto—

(1) provide for a comprehensive and coordinated approach to
the administration and conduct of research, demonstration proj-
ects, and related activities for the rehabilitation of handicapped
individuals, including programs designed to train persons who
Brovide rehabilitation services and persons who conduct research,

y authorizing Federal assistance in accordance with a plan for
rehabilitation research developed under this title;

(2) facilitatethedistribution of information concerning devel-
opments in rehabilitation procedures, methods, and devicesto re-
habilitation professionals and t o handicapped individuals to assist
suchindividual stolivemoreindependently ;

(8) improve thedistribution of technological devicesand equip-
ment for handicapped 'individualsby providing financial support
for the development and distribution of such devices and equip-
ment; and

ﬁ4) increase the scientific and technological information pres-
ently availableinthefield of rehabilitation.

AUTIIORIZATION OF APPROPRIATIONS

Sec. 201. (a) Thereareauthorized to beappropriated—

(1) for the purpose of providing for the expenses of the Na-
tional Institute of Handicapped Research under section 202, other
than expenses to carry out section 204, such sums as may be neces-
sary for thefiscal year ending September 30,1979, and for each of
thethree succeeding fiscal years; and

(2) for the purpose of carrying out section 204, $50,000,000 for
thefiscal year ending September 30,1979, $75,000,000 for thefiscal
year ending September 30, 1980, $90,000,000 for the fiscal year
ending September 30, 1981, and $100,000,000 for the fiscal year
ending September 30,1982.

(b) Funds appropriated under thistitle shall remain available until
expended.
NATIONAL INSTITUTE OF HANDICAPPED RESEARCH

Sec. 202. (a) In order to promote and coordinate research with
respect to handicapped individuals and to more effectively carry out
the prc())?rams under section 204, thereisestablished within the Depart-
ment Health, Education, and Welfare a National Institute of
Handicapped Research (hereinafter in this title referred to as the
“Institute”), which shall be headed by a Director (hereinafter in this

3 Public Law 95-602 did not change the Title II heading to reflect the transfer of the
training authority to Title ITI of the Rehabilitation Act.
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title referred to as the " Director’). I n the Berformance of hisfunc-
tions, the Director shall be directly responsible to the Secretary or to
the same Under Secretary or Assistant Secretary of the Department
of Health, Education, and Welfare to whom the Commissioner is
responsible under section 3(a) of thisAct. _

b) The Director, through the Institute, shall be responsible for—

1) administering the programs described in section 204;

2) disseminating information acquired through research
funded by the Institute to other Federal, State, and local public
agenciesand to private organlzatlonsengaged in research relating
to rehabilitation or providing rehabilitation services,
~ (3) coordinating, through the Interagency Committee estab-
lished by section 203 of this Act, all Federal programs and
policiesrelatingtoresearchinrehabilitation ;

(4) disseminating educational materials to primary and see-
ondary schools, institutionsof higher education, and to public and
private entities concerning how the quality of lifeof handicapped
Individuals may beimproved;

(5) conducting an education program to inform the public
about ways of providing for the rehabilitation of handicapped
individuals, including information relating to family care and
self care;
~ (6) conducting conferences, seminars, and worlcshops (includ-
ing_in-service training programs) concerning research and
engineering advances in rehabilitation pertinent to the problems
of handicapped individuals; ‘

ﬁ?) taking whatever action is necessary to keep the Congress
fully and currently informed with respect to the implementation
8_.I’]I cong.uct of programs and activities carried out under this
title; an

(8) producing, in conjunction with the Department of Labor,'
the National Center for Health Statistics, the Bureau of the
Census, the Social Security Administration, and other Federal
departments and agencies, as may be appropriate, statistical re-
ports and studies on the_empIoKmer]t, health, income, and other
demographic characteristics of handicapped individuals and dis-
seminating such reports and studies to rehabilitation professionals
and othersto assist in the planning and evaluation of vocational
and other rehabilitation services for the handicapped.

(c) (1) The Director of the Institute shall be appointed by the
President, by and with the advice and consent of the Senate. The Di-
rector shall be compensated at the rate payable for level V of the
Executive Schedule under section 5316 of title 5, United States Code.
I n carrying out any of his functions under this section, the Director
shall_be guided by general policies of the National Council on the
Handicapped established in title V. The Director shall not delegate
any of his functions to any officer who isnot directly responsible to

im

"(2) There shall be a Deputy Director of the Institute (hereinafter
in this section referred to as the "Deputy Director”) who shall be
appointed by the Secretary. The Deputy Director shall be compen-
sated at the rate provided for grade GS-17 of the General Schedule
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under section 5332 of title 5, United States'Code, and shall act for the
Director during the absence or disability of the Director, exercising
such powers asthe Director may prescribe. In the case of any vacancy
in thedfficeof the Director, the Deputy Director shall serveas Director
until a Director is appointed under paragraph (1).The position
created by this paragraph shall bein addition to the number of posi-
tions OPla(:ed in grade :S-17 of the General Schedule under section
5108 ¢f title5, United States Code. .

(3) The Director, subject to the approval of the President, may
appoint, for terms not to exceed three years, without regard to the
provisions of title 5, United States Code, governing appointment in
the competitive service, and may compensate, without regard to the
provisions of chapter 51 and subchapter III of chapter 53 of such
title relating to classification and General Schedule pay rates, such
technical and professional employeesof the Institute as the Director
deems necessary to accomplish the functions of the Institute and also
appoint and compensate without regard to such provisionsin a num-
ber not to exceed one-fifth of the number of full-time, regular technical
and professional employeesof theInstitute. .

(45’ The Director may obtain the services of consultants, without
regard to the provisions of title 5, United States Code, governing
appointmentsin the competitiveservice. _

(d) The Director, pursuant to regulations which the Secretar
shall prescribe, may establish and maintain fellowships with suc
stipends and allowances, including travel and subsistence expenses
provided for under title 5, United States Code, as the Director con-
siders necessary to procure the assistance of highly qualified research
fellows from the United States and foreign countries.

(e) The Director shall, pursuant to regulations which the Secretary
.shall prescribe, provide for scientific review of all research grantsand
programs over which he has authority by utilizing, to the maximum
extent possible, appropriate peer review groups established within the
Institute and composed of non-Federal scientists and other experts
in the rehabilitation field.

(f) Not lessthan 90 percent of the funds apprzo&rialed under para-
graph (2) of section 201(a) to carry out section 204 shall be expended

y the Director to carry out such section through grants or contracts
with qualified public or private agenciesand individuals.

(9) The Director shall develop and submit to appropriate com-
mittees of the Congress within eighteen months after the effective
d}?tlelof thissection along-range plan for rehabilitation research which
shall—

(1) identify any research which should be conducted respecting
the problems encountered by handicapped individuals in their
daily activities, especialy problems related to employment;

(2) determine the funding priorities for research activities
under this section and explainthe basisfor such priorities, includ-
ing a detailed description of any new types of research recom-
mended under this paragraph for funding; and

3 if roprjate goals and timetables for activities

to i)e)cgﬁgﬁct%dagﬁdetp tf% ection. .
The plan required by thissubsection shall be developed by the Director
in conw!tailpn with the Commissioner, the National Council on the
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Handicapped established under title |V, the Commissioner of Educa-
tion, officials responsible for the administration of the Developmental
Disabilities Assistance and Bill of Rights Act, the Interagency Com-
mittee established by section 203, and any other persons or entitiestho
Director considers appropriate. Such plan shall be reviewed at |east
once every three years and may be revised at any time by the Director
to the extent he considers necessary.

(h) I'n order to promote cooperation among Federal departments
and agencies conducting research programs, the Director shall consult.
with the administrators of such programs, and with the Interagenc%
Committee established by section 203, regarding the design of researc
projects conducted by such entities and the results and applications
of such research.

(1) (1) The Director shall take whatever actions he considers appro-
priate to provide for a comprehensive and coordinated research pro-
gram under thistitle. | n providing such a program, the Director may
undertake joint activities with other Federal entities engaged in
research and with 2ﬁpropr|ate private entities. Any Federal entity
proposing to establish any research project related to the purposes of
this Act shall consult, through the Interagency Committee established
by section 203, with the Director in his role of Chairman of such
Committee and provide the Director with sufficient prior opportunity
to comment on such project. S

(2) Any person responsible for administering any program of the
National Institutes of Health, the Veterans' Administration, the Na-
tional Science Foundation, the National Aeronautics and Space Ad-
ministration, the Bureau of Education for the Handicapped, or of
any other Federal entity, shall, through the Interagency Committee
established by section 203, consult and cooperate with the Director in
carrying out such program if the program is related to the purposes
of this section.

INTERAGENCY COMMITTEE

Sec. 203 (a) (.ld) I n order to promote coordination and cooperation
among Federal dopartments and agencies conducting rehabilitation
research programs, thereisestablished within the Federal Government
an Interagency Committee on Handicapped Research (hereinafter in
this section referred to as the " Committee™), chaired by the Director
and comprised of such members as the President may designate, in-
cluding the following (or their designees) : the Director, the Commis-
sioner, the Commissioner of Education, the Administrator of Veterans
Affairs,the Director of the National Institutes of Health, the Admin-
istrator of the National Aeronautics and Space Administration., the
Secretary of Transportation, and the Director of the National Science
Foundation.
2) The Committee shall meet not less than four times each year.
b) The Committee shall identify, assess, and seek to coordinate
all Federal programs, activities, and projects, and plans for such
programs, activities, and projects with respect to the conduct of re-
search related to rehabilitation of handicapped individuals.

(c) The Committee, not later than eighteen months after the date
of enactment of this section, and annually thereafter, shall submit to
the President and to the appropriate committees of the Congress a
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report making such recommendations as the Committee deems appro-
priate with respect to coordination of policy and development of
objectives and priorities for all Federal programs relating to the con-
duct of research related to rehabilitation of handicapped individuals.

RESEARCH

Sec. 204. (a) The Director may make grants to and contracts with
States and public or private agencies and organizations, including
institutions of higher education, to pay part of the cost of projects for
the purpose of planning and conducting research, demonstrations, and
related activities which bear directly on the development of methods,
procedures, and devicesto assist in the provision of vocational and
other rehabilitation services to handicapped individual's, especialy
those with the most severe handicaps, under this Act. Such projects

include medical and other scientific, technical, methodological,

ma
anal other investigations into the nature of disability, methods of ana- .

lyzing it, and restorative techniques, including basic research where
related to rehabilitation techniques or services; studies and analyses
of industrial, vocational, social, psychiatric, psychological, economic,
and other factors affecting rehabilitation of handicapped individuals;
specia problems of homebound and institutionalized individuals;
studies, analyses, and demonstrations of architectural and engineering
design adapted to meet the special needs of handicapped individuals;
and related activities which hold promise of increasing knowledge
and improving methods in the rehabilitation of handicapped individ-
ualsand individual swith the most severe handicaps. _

(b) I'n addition to carrying out projects under subsection (a) of
this section, the Director may make grants to pay part or all of the
cost of thefollowing specialized research activities:

(1) Establishment and support of Rehabilitation Research and
Training Centers to be operated in collaboration with institutions of
higher education for the purpose of (A) providing training (includ-
in gbraduatetraj ning) to assist individualsto moreeffectively provide
rehabilitation services, (B?1 providing coordinated and advanced
programs of research in rehabilitation, and (C) providing training
(including graduate training) for rehabilitation research and other re-
habilitation personnel. The research to be carried out nt each Center
shall be determined on the basisof the particular needsof handicapped
individuals in the %eggraphl_c area served by the Center, and may
include basic or applied medical rehabilitation research, research re-
gardln% the psychological and social aspects of rehabilitation, and
research related to vocational rehabilitation. The Centers shall be
encouraged to develop practical applications for the findings of their
research. Grants may include funds for services rendered by such
a center to handicapped individuals in connection with such research
and training activities.

(2) Establishment and Sléf)port of Rehabilitation Engineering Re-
search Centers to (A) develop innovative methods of applying ad-
vanced medical technology, scientific achievement, and psychiatric,
psychological, and socia knowledge to solve rehabilitation problems
through planning and conducting research, including cooperétive re-
search with public or private agencies and organizations, designed to

X
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produce new scientific knowledge, equipment, and devicessuitable for
solving problemsin the rehabilitation of handicapped individualsand
for reguci ng environmental barriers, and to (B) cooperate with State
agencies designated pursuant to section 101 in developing systems.of
information exchange and coordination to promote the prompt utili-
zation of engineering and other scientific research to assist in'solving
problemsin the rehabilitation of handicapped individuals. _

(3) Conduct of a program for spinal cord injury research, to in-
clude support of spinal cord injuries projects and demonstrations
established pursuant to section 303 (b), which will (A) insure dissemi-
nation of research findings among ali_such centers (B) provide en--
couragement and support for initiatives and new approaches by
individual and institutional investigators, and (C) establish and main-
tain close working relationships with other governmental and volun-
tary institutions and organizations engaged in similar efforts, in order
to unify and coordinate scientific efforts, encourage joint planning, and
promote theinterchange of data and reportsamong spinal cord injury
Investigations.

ﬁ4) Conduct a program for end-stage renal disease research, to
include support of projects and demonstrations for providi nispecml
services ﬁincluding transplantation and dialysis), artificia kidneys,
and supplies necessary for the rehabilitation of individuals suffering
from such diseaseand which will (A) insure dissemination of research
findings, (B) provide encouragement and support for initiatives and
new approaches by individual and institutional investigators, and (C)
establish and maintain close working relationships with other govern-
mental and voluntary institutions and organizations engaged 1n simi-
|ar efforts, in order to unify and coordinate scientificefforts, encourage
joint planning, and promote theinterchangeof dataand reportsamong
Investigators 1n the field of end-stage renal disease. No person shall be
selected to participate in such program whoiseligible for servicesfor
such disease under any other provision of law. o

(5) Conduct of aprogram for international rehabilitation research,
demonstration, and training for the purpose of developing new knowl-
edge and methods in the rehabilitation of handicapped individualsin
the United States, cooperating with and assisting 1n developing and
sharing information found useful in other nations in the rehabilita-
tion of handlcaﬂped individuals, and initiating a pro_(I:].ram to exchan(?e
experts and technical assistancein thefield of rehabilitation of handi-
capped individuals with other nations as a means of increasing the
levelsof skill of rehabilitation personnel.

(6) Conduct of a research program concerning the use of existing
telecommunications systems (including telephone, television, satellite,
radio, and other similar systems) which have the potential for sub-
stantially improving service delivery methods, and the development
of appropriate programing to meet the particular needs of handi-
cap;;ed individuals. o _ _ .

(7) Conduct of a program of joint projects with the National
Institutes of Health, the Health Services Administration, the Admin-
istration on Aging, the National Science Foundation, the Veterans
Administration, the Office of Education, the National Aeronautics
and Space Administration, other Federal agiencies, and privateindus-
tryinareasof joint interestinvolving rehabilitation.
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(8) Conduct of a program of research related to the rehabilitation
of handicapped children and of handicapped individuals who are
aged sixty or older.

(9) Conduct of a research program to develop and demonstrate
innovative methods to attract and retain professionalsto servein rural
argas Id n ;Ihe rehabilitation of handicapped and severely handicapped
individuals.

(10) Conduct of a model research and demonstration project de-
signed to assess the feasibility of establishing a center for producing
and distributing to deaf individuals captioned video cassettes pro-
viding a broad rangedf educational, cultural, scientific, and vocational
pro%rammg. .

(11) Conduct of a modd research and demonstration program to
develop innovative methods of providing services for preschool age
handicapped children, including the following: (A) early interven-
tion, parent counseling, i nfant stimulation, early identification, diagno-
Sis, and evaluation of severely handicapped children up to the age of
five, with aspecial emﬁhas son severely handicapped children up tothe
age of three; (B) such physical therapy, language devel opment, pedi-
atric, nursing, and psychiatric services as are necessary for such chil-
dren; and (C) appropriate services for the parents of such children,
includin p%/chlatrlc services, parent counseling, and training.

(12) Conduct of a moded research and training program under
which model training centers shall be established to develop and use
moreadvanced and effective methods of eval uating and developingthe
erEponment potentia of handicapped individuals, including programs
which—

(A) provide training and continuing education for personnel
involved with the emeFonment of" handicapped individuals;

(B) develop model procedures for testing and evaluating the
employment potential of handicapped individuals; _

C) develop mode training programs to teach handicapped
individuals skills which mill lead to appropriate employment;

(D) develop new approaches for job placement of handi-
capped individuals, including new followup procedures relating
to such placement ; and

(E) provide information services regarding education, train-
ing, employment, and job placement for handicapped individuals.

(c) Theprovisionsof section 306 shall apply to assistance provided
under this section, unless the context indicates to the contrary.

TITLE 111— SUPPLEMENTARY SERVICES AND
FACILITIES

Parr A—CONSTRUCTION TraiNinG Programs

DECIARATION OF PURPOSE

Sec. 300. Thepurposed thistitleisto— o )
(1) authorize grants and contracts to assist in the construction
and initial staffing of rehabilitation facilities and authorize such
staffingas the Commissioner deems appropriate;
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(2) authorize grantsand contractsto assist in the provision of
vocational training services to handicapped individuals;

(3) authorize grants for special projects and demonstrations
which hold promise of expandie%g or otherwise improving reha-
bilitation services to handicapped individuals, including individ-
uals with spinal cord injuries, older blind individuals, and deaf
individuals whose maximum vocational potential has not been
reached, which experiment with new types of patternsof services
or devices for the rehabilitation of handicapped individuals (in-
cluding opportunities for new careers for handicapped individ-
uals, and for other individuals in programs serving handicapped
individuals) and which provide vocational rehabilitation services
to handicapped migratory agricultural workers or seasonal farm-
workers; and

(4) establish uniform grant arid contract requirements for pro-
grams assisted under this title and certain other provisionsof this
Act.

GRANTS FOR CONSTRUCTION OF REHABILITATION FACILITIES

Skc. 301 (a) For the purposeof making grantsand contracts under
this section for construction of rehabilitation facilities, staffing, and
planning assistance, there is authorized to be appropriated such sums
asmay be necessary for each fiscal year ending before October 1,1982.
Amounts so appropriated shall remain available for expenditure with
respect to construction projects funded or staffing grants made under
thissection prior to October 1,1983.

(b) (1) The Commissioner is authorized to make grants to assist in
meeting the costs of construction of public or nonprofit rehabilitation
facilities. Such grants may be made to States and public or nonprofit
organizations and agenciesfor projectsfor which applications are ap-
proved by the Commissioner under this section.

(2) To be approved,.an application for a grant for a construction
g(r)gj ect under this section must conform to the provisions of section

(3) The amount of a grant under this section with respect to any
construction project in any State shall beequal to the same percentage
of the cost of such project asthe Federal share which isapplicablein
the case of rehabilitation facilities (asdefinedin section 645(Qg) of the
Public Health Service Act (42 U.S.C. 2910(a))), in such State except
that if the Federal share with respect to rehabilitation facilities in
such Stateis determined pursuant to subparagraph (b) (2) of section
645 of such Act (42U.S.C. 2910(b) (2)), the percentage of thecost for
purposes of this section shall be determined in accordancewith regula-
tions prescribed by the Commissioner designed to achieve asnearly as
practicable results comparable to the results obtained under such
subparagraph.

(¢) The Commissioner isalso authorized to makegrantsto assist in
the staffing of any public or nonprofit rehabilitation facility con-
structed after the date of enactment of this section (whether or not
such construction was financed with the aid of a grant under this sec-
tion) by covering part of the costs (determined in accordance with
regulations the Commissioner shall prescribe) of compensation of pro-
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fessional or technical personnel of such facility during the period be-
ginning with the commencement of the operation of such facility and
ending with the close of four years and three months after the month
in which such operation commenced. Such grants with respect to any
facility may not exceed 75 per centum of such costsfor the period end-
ing with thecloseof thefifteenth month following the month in which
such operation commenced, 60 per centum of such costs for the first
year thereafter, 45 per centum of such costsfor the second year there-
after, and 30 per centum of such costs for the third year thereafter.

(d) The Commissioner is also authorized to make grants upon ap-
plication approved by the State agency designed under section 101 to
administer the State plan, to public or nonprofit agencies, institutions,
or organizations to assist them in meeting the cost of planning reha-
bilitation facilities and the services to be provided by such facilities.

VOCATIONAL TRAINING SERVICES FOR HANDICAPPED INDIVIDUALS

Sec. 302. (a) For the purpose of making grants and entering into
contracts under this section, there are authorized to be appropriated
such sumsas may be necessary for each fiscal year ending before Octo-
ber 1, 1982.

(b) (1) The Commissioner is authorized to make grants to States
and public or nonprofit organizations and agenciesto pay upto 90 per
centum of the cost of projectsfor providing vocational training serv-
icesto handicapped individuals, especially those with the most severe
handic:fs, in public or nonprofit rehabilitation facilities.

(2) (A) Vocational training services for purposes of thissubsection
shall include training with a view toward career advancement; train-
ing in occupational skills; related services, including work evaluation,
work testing, provision of occupational tools and equipment required
by theindividual to engagein such training, and jobtryouts; and pay-
ment of weekly allowances to individual receiving such training and
related services.

(B) Such alowances may not be paid to any individual for any
period 1n excess of two years, and such allowances for any week shall
not exceed $30 plus$10 for each of theindividual's dependents, or $70,
whichever isless. | n determining the amount of such alowances for
any individual, consideration shall be given to the individual's need
for such an allowance, including any expenses reasonably attributable
to receipt of training services, the extent to which such an allowance
will help assure entry into and satisfactory completion of training,
and such other factors, specified by the Commissioner, as will promote
such individual's capacity to engage in gainful and suitable
employment.

(3) The Commissioner may make a grant for a project pursuant to
this subsection only on hisdetermination that (A) the purpose of such
project is to prepare handicapped individuals, especially those with
the most severe handicaps, for gainful and suitable employment; (B)
the individuals to receive training services under such project will
include only those who have been determined to be suitablefor and in
need of such training services by the State agency or agencies desig-
nated as provided in section 101(a) (1) of the State in which the
rehabilitation facility islocated; (C) thefull range of training serv-
ices will be made available to each such individual, tothe extent of his
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need for such services, and (D) the project, including the participat-
ing rehabilitation facility and the training services provided, meet
such other requirementsas he may prescribein regulations for carry-
ing out the purposes of this subsection. _

%c) (1) The Commissioner is authorized to make grantsto public or
nonprofit rehabilitation facilities, or to an organization or combina
tion of such facilities, to pay the Federal share o the cost of projects
to analyze, improve, and increasetheir professional servicesto handi-
capﬁ d individuals, their management effectlvene% or any other part
o their operations affecting their capacity to provide employment and
services for such individuals.

(2) No part of any grant made pursuant to this subsection mg?{ be
used to pay costs of acquiring, constructing, expanding, remodeling,
or altering any building.

LOAN GUARANTEES FOR REHABILITATION FACILITIES

Sec. 303. (a) Itisthe Purpp_seof thissection to assist and encour?e
the provision of needed facilitiesfor programs for handicapped indi-
viduals primarily served by State rehabilitation programs.

(b) The Comtnissioner may, in accordance with this section and
subject to section 306, guarantee the payment of principal and interest
on ]oans made to nonprofit private entities by non-Federa lenders
and by the Federal Financing Bank for the construction of rehabilita-
tion facilities, including equipment used in their operation.

(c) Inthe case o a guarantee of any loan toa nonprofit private
entity under this section, the Commissioner shall pay, to the holder
of such loan and for and on behalf of the project for which the loan
was made, amounts sufficientto reduce by 2 percent per annum the
net effective interest rate otherwise payable on such loan. Each holder
o aloan which isguaranteed under this section shall have a contrac-
tual right toreceive fromthe United States interest payments required
by the preceding sentence.

(d) Thecumulativetotal of the principal of the loans outstanding
at any time with respect to which guarantees have been issued, or
which have been directly made, may not exceed $100,000,000.

(e) (1) The Commissioner may not approve a loan guarantee for a
project under this section unless he determines that (A) the terms,
conditions, security (if any), and scheduleand amount of repayments
with respect to the loan are sufficient to protect the financial interests
of the United States and are otherwise reasonable, including a deter-
mination that the rate of interest does not exceed such per centum
per annum on the principal obligation outstanding as the Commis-
sioner determines to be reasonable, taking into account the range of
interest rates prevailing in the private market for similar loans and
therisks assumed by the United States, and (B) theloan would not be
available on reasonable terms and conditions without the guarantee
under thissection. ‘ _

(2) (Az The United States shall be entitled to recover from the
applicant for a loan gu'arantee under this section the amount of any
1payment made pursuant to such guarantee, unless the Commissioner

or good cause waivessuch right of recovery. Upon making any such
payment, the United States shall be subrogated to all of therights of
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thaed recipient of the paymentswith respect to which theguarantee was
made.

(B) To the extent permitted by subparagraph (C), any terms and
conditions applicableto aloan guarantee under thissection (including
terms and conditionsimposed under paragraph (1)) may be modified
by the Commissioner to the extent he considers consistent with the
interests of the United States. ) _

(C) Any loan guarantee made by the Commissioner under this
section shall be incontestable (i) in the hands of on applicant on
whose behalf such guarantee is made unlessthe applicant engaged in
fraud or misrepresentation in securing such guarantee?and (ii) as to
any person (or his successor in interest) who makesor contracts to
rnake a loan to such applicant in reliance thereon unless such person
(or hissuccessor in interest) enga%ed in fraud or misrepresentation in
making or contractlyto makesuch loan. _

(D) Guarantees d loans under this section shall be subject to such
further termsand conditionsas the Commissioner consider's necessary
to assure that the purposes of this section will be achieved.

(f) (1) Thereisestablishedin the Treasury a loan guarantee fund
(hereinafter inthissubsectionreferred toasthe fund™ ) whichshall be
available to the Commissioner without fiscal year limitation, in such
amountsas may bespecified from timeto timein appropriation Acts—

(A) toenable him to discharge his responsibilities under loan
guaranteesissued by him under thissection; and
(B) for payment of interest under subsection (c) on loans
guaranteed under thissection.
There are authorized to be appropriated such amounts as mg?’ be nec-
essary to provide the sums required for the fund. There shall 'aso be
deposited in the fund amounts received by the Commissioner in con-
nection with loan guarantees under this section and other property or
assetsderived by him from his operations respecting such loan guar-
antees, including any money derived from thesale of assets.

(2) (A) If at any timethesumsin thefund areinsufficient to enable

the Commissioner — _
i) to make paymentsof interest under subsection (C); or
i1) to otherwisecomply with guarantees under this section of

_loansto nonprofit private entities;
heisauthorized toissueto the Secretary of the Treasury notesor other
obligationsin such formsand denominations, bearing such maturities,
and subject to such termsand conditions, as may be prescribed by the
Commissioner with the approval of the Secretary o the Treasury.

(B) Such notes or other obligations shall bear interest at a rate
determined by the Secretary of the Treasury, taking into consideration
the current average market yield on outstanding marketable obliga-
tionsdf theUnited Statesof comparable maturities during the month
precedln%thelssuanced the notesor other obligations.

(C) The Secretary of the Treasury shall purchase any notes and
other obligationsissued under this paragraph, and for that purpose he
may useasa public debt transaction the proceedsfrom thesaled any
securitiesissued under the Second Liberty Bond Act. The purposesfor
which securities may be issued under that Act are extended to include
any purchase of such notes and obligations. The Secretary of the
Treasury may at any time sell any of the notes or other obligations
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acquired by him under this paragmph. All redemptions, purchases,
and sales by the Secretary of the Treasury of such notes or other obli-
gations shall be treiited as a public debt transaction of the United
States.

‘(D) Sums borrowed under this paragraph shall be deposited in the
fund and redemption of such notes and obligations shall be made by
the Commissioner from thefund.

TRAINING

Skc. 304. (a) The Commissioner may make grants to and contracts
with Statesand public or nonprofit agencies and organizations, includ-
inginstitutionsof higher education, to pay part of thecost of projects
for training, traineeships, and related activities designed to assist 1n
increasing the numbers of personnel trained in providing vocational,
medical, social, and psychological rehabilitation services to handi-
capped individuals, including personnel specially trained in providing
employment assistance to handicapped individuals through job devel-
opment and job placement services and personnel trained in perform-
ing other functions necessary to the development of such services.

(b) I'n making such grants or contracts, funds made available for
any year will be utilized to provide a balanced program of assistance
to meet the medical, vocational, and other personnel training needs of
both public and private rehabilitation programs and institutions, to
include projectsin rehabilitation medicine, rehabilitation nursing, re-
habilitation counseling, rehabilitation social work, rehabilitation psy-
chiatry, rehabilitation psychology, physical therapy, occupational
therapy, speech pathology and aucliology, workshop and facility ad-
ministration, prosthetics and orthotics, specialized a,oersonnel in pro-
viding services to blind and deaf individuals, specialized personnel in
providing job development and job placement servicesfor handicapped
individuals, recreation for ill and handicapped individuals, and other
fields contributing to the rehabilitation of handicapped individuals,
including. homebound and institutionalized individuals and handi-
capped Individuals with limited English-speaking ability. No grant
shall be made under this section for furnishingto an individual any
one course of study extending for a period in excessof four years.

(¢) The Commissioner shall evaluate theimpact of the training pro-
grams conducted under this section, shall determine training needs
for personnel necessary to provide services to handicapped individu-
as, and shall develop a long-term rehabilitation manpower plan de-
signed to target resourceson areasof personnel shortage.

(d) (1) For the purpose of training a sufficientnumber of inter-
preters to meet the communications needs of deaf individuals, the
Secretary, through the Office of Information and Resources for the
Handicapped, may award grants under this section to any public or
private nonprofit agency or organization to establish interpreter train-
Ing programs or to provide financial assistance for ongoing interpreter
training programs. Not more than twelve programs shall be estab-
lished or assisted by grants under this section. The Secretary shall
award grants for programs in such geographic areas throughout the
United States as the Secretary considers appropriate to hest carrv out
the purpose of this section. Priority shall be given to public or private
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nonprofit agencies or organizations with existing programs that have
demonstrated their capacity for providing interpreter training
services.

(2) Nogrant shall beawarded under thissection unlessthe applicant
has submitted an application to the Secretary in such form, and in ac-
cordance with such procedures, asthe Secretary may require. Any such
application shall —

(A) describe the manner in which an interpreter training pro-
gram would be developed and operated during thefive-year period
following the award of any grant under this section;

(B) demonstrate the applicant's capacity or potential for pro-
vidingtraining for interpretersfor deaf individuals;

(C) provideassurancesthat any interpreter trained or retrained
under such program shall meet such minimum standards of com-
petency asthe Secretary may establish for purposesof thissection;

(D) provide assurancesthat (i) to the extent appropriate, the
applicant shall provide for the training or retraining (including
short-term and in-service training) of teachers who are involved
in providing instruction to deaf individuals but who are not certi-
fied as teachers of deaf individuals, and (ii) funds for such in-
service training shall be provided under thissection only through
funds appropriated under the Education for All Handicapped
Children Act; and

(E) contain such other information as the Secretary may
require.

(d) There are authorized to be appropriated to carry out this sec-
tion $34,000,000 for the fiscal year ending September 30, 1979, $40-
000,000 for the fiscal year ending September 30, 1980, $45,000,000 for
thefiscal year ending September 30, 1981, and $50,000,000 for thefiscal
year ending September 30, 1982. There are further authorized to be
appropriated for each such fiscal year such additional sums as the
Congress may determine to be necessary to carry out this section.

COMPREHENSIVE REHABILITATION CENTERS

Sec. 305. (@) (1) In order to provide a focal point in communities
for the development and delivery of services designed primarily for
handicapped persons, the Commissioner may make grantsto any desig-
nated State unit to establish and operate comprehensive rehabilita-
tion centers. The centersshall beestablished in order to provideabroad
range of services to handicapped individuals, including information
and referral services, counseling services, and job placement, health,
educational, social, and recreational services, aswell asto providefacil-
itiesfor recreational activities.

(2) To the maximum extent practicable, such centers shall provide,
upon request, to local governmental unitsand other public and private
nonprofit entities located in the area such information and technical
assistance (including support personnel such as interpreters for the
deaf) asmay be necessary to assist thoseentitiesin complying with this
Act, particularly the requirements of section 504.

(b) No grant may be made under this section unless an application
therefor has been submitted to and approved by the Commissioner.
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The Commissioner may not approve an application for a grant unless
the application—

(1) contains assurances that the designated State unit will use

fundscjorovided by such grant in accordance with subsections (c)
and (d); and

(2) contains such other information, and is submitted in such
form and in accordance with such procedures, as the Commissioner
may require. .

(c) (DThedesignated State unit may— .

(A) in accordance with subsection (€) make grants to units of
general purpose local government or to other public or nonprofit
private agencies or organizations and may make contracts with
any a%ency or organization to pay not to exceed 80 percent of the
cost of—

(i) leasing facilities to serve as comprehensive rehabilita-
tion centers;

(i) expanding, remodeling, or altering facilities to the
extent necessary to adapt them to serve as compreliensive re-
habilitation centers;

iii) operating such centers; or o .
~ (iv) carrying out any combination of the activities speci-
fied in thissubparagraph; and o

(B) di rectIK carry out the activities described in subparagraph
(A), except that not more than 80 percent of the costsof provid-
ingany comprehensive rehabilitation center may be provided from
fundsunder thissection.

(3) Funds made available to any desiﬁnated State unit under
this section for the purpose of assisting in the operation of a compre-
hensive rehabilitation center may be used to compensate professional
and technical personnel required to operate the center and to deliver
services in the center, and to provide equipment for the center.
~ (d)(1) The designated State unit may_apﬂrove a grant or enter
into a contract under subsection (c) only if the application for such
grant or contract meets the requirements specified in paragraphs (1),
(2), (4), and (5) of section 806(b) and If the application contains
assurances that any facility assisted by such grant or contract shall be
in reasonably close proximity to the majority of individuals eligible
to usethe comprehensive rehabilitation center. .

(2) Any designated State unit which directly provides for compre-
hensive réhabilitation centers under subsection (c) (1) (B) shall use
funds under this section in the same manner asany other grant recipi-
entisrequired to use such funds.

(e) If within 20 years after the completion of any construction
project for which funds have been paid under this section—

(1) the owner of the facility ceasesto be a public or nonprofit
private agency or organization, or
~ (2) the facility ceasesto be used for the purposes for which
it was leased or constructed (unlessthe Commissioner determines,
in accordance with regulations, that thereisgood causefor releas-
ing the applicant or other owner from the obligation to do so),

the United States shall be entitled to recover from the graht recipient
or other owner of the facility an amount which bears the same ratio
to the value of the facility (or so much thereof as constituted an
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approved project or projects) at the time the United States seeks
recovery asthe amount of such Federal fundshoreto the cost of reno-
vating the facility under subsection (c) (1) (A)(ii). Such value shall
be determined by agreement of the partiesor by action brought in the
United States district court for the district in which such facility is
situated.

(f) Therequirements of section 306 shall not apply tofundsallotted
under this section, except that subsections (g) and (h) of such section
shall beapplicablewith respect to such funds.

(9) Thereareauthorized to be appropriated to carry out thissection
such sums as may be necessary for the fiscal year ending Septem-
ber 30,1979, and for thethree succeeding fiscal years.

GENERAL GRANT AND CONTRACT REQUIREMENTS

Sec. 306. (a) The provisions of this section shall apply to all proj-
ects approved and assisted under this title, except as otherwise pro-
vided in section 305(g). The Commissioner shall insure compliance
with this section prior to making any grant or entering into any con-
tract or agreement under this title, except projects authorized under
section 302.

(b) To beapproved, an application for assistance for a construction
project, or for a project which involves construction, under thistitle
must—

(1) contain or be supported by reasonable assurancesthat (A)
for a period of not less than twenty years after completion of
construction of the project it will be used as a public or nonprofit
facility, (B) sufficient funds will be available to meet the non-
Federal share of the cost of construction of the project, and (C)
sufficient funds will be available, when construction of the project
is completed, for its effective use for its intended purpose;

(2) providethat Federal funds provided to any agency or orga-
nization under this title will be used only for the Furposes for
which provided and in accordance with the applicable provisions
of this section and the section under which such funds are
provided;

(3) provide that the agency or organization receiving Federal
funds under this title will make an annual report to the Commis-
sioner, which the Commissioner shall submit to the Secretary for
inclusion (in summarized form) in the annual report submitted
tothe Congressunder section13;

(4) be accompanied or supplemented by plans and specifica
tions which have been approved by the Board established bv sec-
tion 502, in which due consideration shall be given to excellence
of architecture and design, and to the inclusion of works of art
(not representing morethan 1 per centum of the cost of the proj-
ect), and which comply with regulations prescribed by the Com-
missioner related to minimum standards of construction and
equipment (promulgated with particular emphasis on securing
compliance with the requirements of the Architectnml Barriers
Act of 1968 (Public Law 90480)), and with regulations of the
Secretary of Labor relating to occupational health and safety
standards for rehabilitation facilities; and
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(5) contain or be supported by reasonable assurance that any
laborer or mechanic employed by any contractor or subcontractor
intheperformanceof work on any construction aided by payments
pursuant to any grant under this section will be paid wages
at rates not less than those prevailing on similar construction in
thelocality asdetermined by the Secretary of Labor in accordance
with Davis-Bacon Act, asamended (40U.S.C. 276a—276a-5) ; and
the Secretary of Labor shall have, with respect to the labor stand-
ards specified in this paragraph, the authority and functions set
forth in Reorganization Plan Numbered 14 of 1950 (15F.R. 3176)
a?d section 2 of the Act of June 13,1934, as amended (40 U.S.C.
276¢).

(c) Upon approval of any application for agrant or contract for a
project under thistitle, the Commissioner shall reserve, from any ap-
propriation available therefore, the amount of such grant or contract
determined under thistitle. | n case an amendment to an approved ap-
plication is approved, or the estimated cost of a project is revised
upward, any additional payment with respect thereto may be made
from the appropriation from which the original reservation was made
or the appropriation for thefiscal year in which such amendment or
revision is approved.

(d) If, within twenty years after completion of anly construction
project for which funds have been paid under thistitle, the facilit
shall ceaseto be a public or nonprofit facility, the United States shall
beentitled to recover from the applicant or other owner of the facility
the amount bearing the same ratio to the then value (as determined by
agreement of the partiesor by action brought in the United States dis-
trict court for the district in which such facility is situated) of the
facility, asthe amount of the Federal participation bore to the cost of
construction of such facility.

(e) Payment of assistance or reservation of fundsmade pursuant to
thistitle may be made (after necessary adjustment on account of pre-
viously made overpaymentsor underpayments) in advance or by way
of reimbursement, and in such installments and on such conditions, as
the Commissioner may determine.

(f) A project for construction of a rehabilitation facility whichis
primarily a workshop may, where agProved by the Commissioner as
necessary to the effective operation of the facility, include such con-
struction as may be necessary to provide residential accommodations
for use in connection with the rehabilitation of handicapped
individuals.

(g) No funds provided under thistitle may be used to assist in the
construction of any facility which isor will be used for religious wor-

Sh'&ﬁ’r%e%e%araha{? eEﬁ\él,%nds provided under thistitle will be used
for providing direct servicesto handicapped individuals or for estab-
lishing facilities which will provide such services, such services must
be carried out in a manner not inconsistent with the State plan ap-
proved pursuant tosection 101.

(i) Prior to making any grant or entering into any contract under
thistitle, the Commissioner shall afford reasonableopportunity tothe
appropriate State agency or agencies designated pursuant to section
101tocomment on such grant or contract.
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‘PART B—SpPECIAL PROJECTS AND SUPPLEMENTARY SERVICES
AUTHOKIZATION OF APPROPRIATIONS

Sec. 310. (a) For the purpose of carrying out this part (other than
section 813), there are authorized to be appropriated such sums as may
be necessary for each fiscal year ending before October 1, 1982.

(b) Of the amounts appropriated for any fiscal year under subsec-
tion (@), 5 percent of such amount shall be available in such fiscal year
only for the purposeof making grants under section 312. Thereisfur-
ther authorized to be appropriated for each such fiscal year such addi-
tional amount as may be necessary to equal, when added to the amount
made availablefor the purpose of making grants under section 312, an
amount of $5,000,000 for each such fiscal year.

SPECIAL DEMONSTRATION PROGRAMS

Sec. 311. (a) Subject to the provisions of section 306, the Commis-
sioner may make grantsto States and to public or nonprofit agencies
and organizationsto pay part or all of the costsof special projects and
demonstrations (including related research and evaluation) for—

(1) establishing programs and, whereappropriate, constructing
facilities for providing vocational rehabilitation services, which
hold promise of expanding or otherwise improving rehabilitation
services to handicapped individuals (especially those with the
most severe handicaps), including individuals with spinal cord
injuriesand blind or deaf individuals, irrespective of age or voca
tional potential, who can benefit from comprehensive services,

(2) applying new types or patterns of services or devices for
handicapped individuals (including programs for providing
handicapped individuals, or other individualsin programsservic-
ing handicapped individuals, with opportunities for new careers) ;
and

(3) operating programs and, where appropriate, renovating
and constructing facilitiesto demonstrate methods of making rec-
reational activities fully accessibleto handicapped individuals.

(b) Any project or demonstration assisted by a grant under this
s}?ctlilon which provides servicesto individual s with spinal cord injuries

(1) establish, on an appropriate regional basis, a multi-
disciplinary system of providing vocational and other rehabilita-
tion services, specifically designed to meet the special needs of
individuals with spinal cord injuries, including acute care as well
as periodic inpatient or outpatient followup and services;

(2) demonstrate and evaluate the ,benefitsto individuals with
spinal cord injuriesserved in, and the degree of cost effectiveness
of, such aregional system;

(3) demonstrate and evaluate existing, new, and improved
methods and equipment essential to the care, management, and
rehabilitation of individuals with spinal cord injuries; and

(4) demonstrate and evaluate methods of community out-reach
for individuals with spinal cord injuries and community educa-
tion in connection with the problems of such individualsin areas
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such ashousing, transportation, recreation, employment, and com-
munity activities.
MIGRATORY WORKERS

Sec. 312. The Commissioner, subject to the provisions of section
306, is authorized to make grants to any State agency designated
pursuant to a State plan approved under section 101, or to any loca
agency participating in theadministration of such a plan, to pay upto
90 per centum of the cost of projects or demonstrations for the pro-
vision of vocational rehabilitation servicesto handicapped individuals,
as determined in accordance with rules prescribed by the Secretary
of Labor, who are migratory a?ricultural workers or seasonal farm.-
workers, and to membersof their families(whether or not handi capped)
who are with them, including maintenanceand transportation of such
individuals and members of their families where necessary to the re-
habilitation of such individuals. Maintenance payments under this
section shall be consistent with any maintenance payments made to
other handicapped individualsin the State under this Act. Such grants
shall be conditioned upon satisfactory assurance that in the provision
of such services there will be appropriate cooperation between the
grantee and other public or nonprofit agencies and organizations hav-
Ing special skills and experience in the provision of servicesto migra-
tory agricultural workers, seasonal farmworkers, or their families.
Thissection shall beadministered i n coordination with other programs
serving migrant agricultural workers and seasonal farmworkers, in-
cluding programs under title | of the Elementary and Secondary Edu-
cation Act of 1965, section 311 of the Economic Opportunity Act of
1964, the Migrant Health Act, and the Farm Labor Contractor Regis-
tration Act of 1963.

HELEN KELLER NATIONAL CENTER

“Sec. 313. (a) The purpose of this section is to provide for the
establishment and operation of the Helen Keller National Center for
Deaf-Blind Youths and Adults. Any funds appropriated under this
part for construction of the Center shall reman available until
expended.

(b) I'n order —

\ (1) to demonstrate methods of (A) providing the specialized

\ intensive services, and other services, needed to rehabilitate handi-

capped individuals who are both deaf and blind, and (B) training
the professiorial and allied personnel needed adequately to staff
facilities specifically designed to provide such services and train-
ing to such personnel who have been or will beworking with deaf-
blind individuals;
(2) to conduct researchin the problems of, and ways of meeting
the problems of rehabilitating, deaf-blind individuals; and
(3) toaid in the conduct of related activities which will expand
or improve the servicesfor or help improve public understanding
of the problemsof deaf -blind individuals;
the Secretary, subject to the provisions of section 306, i s authorized to
enter into an agreement with any public or nonprofit agency or organi-
zation for payment by the United States of dllor part of the costsof
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the establishment and operation, including construction and equip-
ment, of a center for vocational rehabilitation of handicapped indi-
viduals who are both deaf and blind, which center shall be known as
the Helen Keller National Center for Deaf-Blind Y ouths and Adults.

(c) Any agency or organization desiring to enter into such agree-
ment shall submit a proposal therefor at such time, in such manner, and
containing such information asmay be prescribed in regulationsby the
Secretary. | n considering such proposalsthe Secretary shall give pref-
erence to proposals which (1) give promise of maximum effectiveness
inthe organization and operation of the Helen Keller National Center,
and (2) give promiseof offering the most substantial skill, experience,
and capability in providing a broad program of service, research,
training, and related activities in the field of rehabilitation of deaf-
blind individuals.

(d) To the extent feasible the Helen Keller National Center for
Deaf-Blind Y ouths and Adults shall seek to recover from States, pri-
vate insurers, and other participating public and private agencies the
costsof servicesprovided toindividualsby the Center.

(e) There are authorized to be appropriated to carry out this sec-
tion such sums as may be necessary for each fiscal year beginning be-
fore October 1,1982.

READER SERVICES FOR THE BLI ND

Sec. 314. (a) The Commissioner may award grantsto States or to
private nonprofit agencies or organizations of national scope (as so
determined by the Commissioner) to—

(1) provide reading servicesto blind persons who are not other-
wise eligible for such services through other State or Federal pro-
grams; and

(2) expand the quality and scope of reading services available
to blind persons, and to assure to the maximum extent possible
that the reading services provided under this Act will meet the
reading need of blind persons attending institutions providing
elementary, secondary, or post-secondary education, and will be
adequate to assist blind persons to obtain and continue in em-
ployment.

Any State which receivesa grant under this section shall administer
the reading services for which such grant isawarded through the des-
ignated State unit of the State.

(b) No grant shall be awarded under this section unlessthe appli-
cant hassubmitted an application tothe Secretary insuchform, at such
time, and containing such information as the Secretary may require. -

(c) For purposes of thissection, theterm " reading services” means—

(1) the employment of personswho, by reading aloud, can af-
ford blind persons ready accessto printed information;

(2) the transcription of printed information into braille or
sound recordings if suck transcription is performed pursuant to
individual requests from blind persons for such services;

(8) the storage and distribution of braille 'materialsand sound
recordings;

(4) the purchase, storage, and distribution of equipment and
materials necessary for the production, dl(ijIication, and repro-
duction of braille materialsand sound recordings;
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(5) the purchase, storage, and distribution of equipment to
blind persons to provide them with individual accessto printed
materials by mechanical or el ectronic means; and

(6) radioreadingservicesfor blind persons.

INTERPRETER SERVICES FOR THE DEAF

Src, 315. (a) 'The Commissioner may make grants to designated
State units to establish within each State a program of interpreter
services (includinginterpreter referral services) which shall be made
available to deaf individuals and to any public agency or private non-
profit organization involved in the delivery of assistance or servicesto
deaf individuals.

(b) Nogrant may bemade under this section unless an application
therefor is submitted to the Commissioner in such form, at such times,
and in accordance with such procedures as the Commissioner may re-
quire. Such application shall—

(1) provide assurances that the program to be conducted under
this section will be operated in areas within the State which are
specifically selected to provide convenient locations for the provi-
sion of services to the maximum number of deaf individuals
feasible;

(2) include a plan which describes, in sufficient detail, the man-
ner in which interpreter referral serviceswill becoordinated with
the information and referral programs required under section
101(a) (22) ;

(3) provide assurancesthat the program will seek toenter into
contractual or other arrangements, to the extent appropriate, with
private nonprofit organizations comprised of primarily hearing-
impaired individuals (or private nonprofit organieations whic
have the primary purpose of providing assistance or services to
hearing-impaired individuals) for the operation of such
programs.

(4) provide that any interpreter participating in the program
shall be required to megt minimum standards established by the
Commissioner; and

(5) contain such other information as the Secretary may
require.

(c) Any designated State unit receiving funds under this section
may provide interpreter services, without cost, for a period of not to
exceed oneyear to any public agency or private nonprofit organization
which provides assistance to deaf individuals. At the end of such
period, agencies or organi zations receiving such servicesthrough refer-
rals shall reimburse the designated State unit for the costs of such
services. Funds may also be used for the purchase or rental of equip-
ment necessary to provide assistance or services to deaf individuals.

(d) Funds provided to any designated State unit for any program
under this section shall not be used for any administrative or related
costs, nor shall such funds be used for assistance to deaf individuals
V\rl]hO are receiving rehabilitation services under any other provision of
thisAct.
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SPECIAL RECREATIONAL PROGRAMS

Sec. 316. The Commissioner, subject to the provisions of section
306, shall make grants to State and public nonprofit agencies and
organizations for paying part or all of the cost of Initiation of recrea
tion programs to provide handicapped individuals with recreational
activitiesto aid in the mobility and socialization of such individuals.
The activitiesauthorized to be assisted under this section may include,
but are not limited to, scouting and .camping, 4-H activities, sports,
music, dancing, handicrafts, art, and homemaking. No grant may be
made under the provisions of this section unless the agreement with
respect to such grant contains provisions to assure that, to the extent
possible, existing resources will be used to carry out the activities for
which the grant is to be made, and that with respect to children the
activities for which the grant is to be made will be conducted after

school.
TITLEIV—NATIONAL COUNCILONTHE
HANDICAPPED

ESTABLISIIMENT OF NATIONAL COUNCIL ON THE HANDICAPPED

Sec. 400. (a) There is established with the Department of Health,
Education, and Welfare a National Council on the Handicapped
(rr]lerei nafter inthistitlereferred to asthe™ National Council™), which
shall be composed of fifteen members appointed by the President, by
and with the advice and consent of the Senate. The members of the
National Council shall beapaloomteq so asto berepresentativeof handi-
capped individuals, national organizations concerned with the handi-
capped, providers and administrators of services to the handicapped,
individuals engaged in conducting medical or scientific research relat-
ing to handicapped individuals, business concerns, and labor organi-
zations. At least five members of the National Council shall be handi-
capped individuals, or parents or guardians of handicapped
individuals.

(b) (1) Members of the National Council shall be appointed. to
serve for terms of three years, except that of the members first
appointed—

A) fiveshall servefor termsof oneyear,
B) fiveshall servefor termsof twoyears, and
C) fiveshall servefor termsof threeyears,
asdesi%?ated by the President at thetimeof appointment. )

(2) Members may be reappointed and may serve after the expira-
tion of their termsuntil their successorshave taken office,

(3) Any member apPomteo_I to fill a vacancy occurring before the
expiration of the term for which his predecessor was appointed shall
be appointed only for the remainder of such term.

(c) The President shall designate the Chairman from among the
members appointed to the National Council. The National Council
shall meet at the call of the Chairman, but not less often than four
timeseach year. . _ .

(d) Eight members of the National Council shall constitute a
quorum and any vacancy in the National Council shall not affect its
power to function.
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DUTIES OF NATIONAL COUNCIL

Sec. 401. The National Council shall — . _

(D establish general %Ilmesfor, and review the operation of,
theNational Institute of Handicapped Research*;

(2) provide advice to the Commissioner with respect to the
policies of and conduct of the Rehabilitation Services, Adminis-
tration;

(3) advise the Commissioner, the appropriate Assistant Sec-
retary of the Department of Health, Education, and Welfare, and
the Director of the National Institute of Handicapped Research
oAn the development of the programs to be carried out under this

ct;

(4) review and evaluate on a continuing basis all policies,
programs, and activities concerninghandicapped individual s and
persons with developmental disabilities conducted or"assisted by
Federal departments and agencies, includi n%l programs estab-
lished or assisted under this Act or under the Developmental
Disabilities Assistanceand Bill of Rights Act, in order to assess
the effectivenessof such poIic_ies,_pr_tagrams, and activitiesin meet-
ingtheneedsof handicapped individuals; )

%5) make recommendations to the Secretary, the Commis-
sioner, and the Director of the National Institute of Handicapped
Research respecting ways to improve research concerning handi-
capped individuals, the administration of services for handi-
capped individuals, and the methods of collecting and
disseminating the findings of such research, and make recom-
mendationsfor facilitating theimplementation of programsbased
upon suchfindings; and o

(6) submit not later than March 31 of each year (beginning
in 1980) an annual report to the Secretary, the Congress, and
the President, containing (A) a statement of the current status
o research concerningthe handicapped in the United States, (B)
a review of the activities of the Rehabilitation Services Admin-
istration and the National Institute of Handicapped Research,
and (C) such recommendationsrespecting the items described in
clauses (A) and (B) as the Nationa Council considers

appropriate.
COMPENSATION OF NATIONAL COUNCIL MEMBERS

Sec. 402. (a) Members of the National Council shall be entitled to
receive compensation at a rate equal to the rate of basic pay payable
for grade GS-18 of the General Schedule under section 5332 of title 5,
United States Code, includi nghtr_aveltl_me, for each day they are en-
gaged |In the performance of their duties as membersad the National
Council.

(b) Members of the National Council who are full-time officers or
employees of the United States shall receive no additional pay on
account of their service on the National Council except for compen-
sation for travel expenses as provided undey subsection (c) of this
section.

45-286°.0 - 79 - 4
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(c) While away from their homes or regular places of businessin
the performance of services for the National Council, members of the |
National 'Council shall be allowed travel expenses, including per diem
in lieu of subsistence, in the same manner as persons employed inter-
mittenly in the Government service are allowed expenses under section

5703 of title5,United StatesCode.
STAFF OF NATIONAL COUNCIL

Skc. 403. (a) The National Council may appoint, without regard to
the ﬁrowsons_of title 5, United States Code, governing appointments
in the competitive service, or the provisions of chapter 51 and sub-
chapter III of chapter 53 of such title relating to classification and
General Schedule pay rates, up to seven technical and professional
employeesto assist the National Council to carry out itsduties.

b) The National Council may procure temporary and intermittent
services to the same extent asis authorized by section 3109(b) of title
5, United States Code (but at rates for individuals not to exceed the
daily equivalent of the annual rate of basic pay payable for grades
GS-18 of the General Schedule under section 5332 of title 5, United
States Code). . .

(c) The Administrator of General Servicesshall providetothe Na-
tional Council on a reimbursable basis such administrative support

servicesastheCouncil may request.
ADMINISTRATIVE POWERS OF NATIONAL COUNCIL

Skc. 404. (a) The National Council may prescribe such bylaws and
rulesas may be necessary to carry out itsduties under thistitle.

(rk])).The National 'Council may hold such hearings, sit and act at
such times and places, take such testimony, and recelve such evidence
asit deemsadvisable. . _ _ .

(c) The National Council may appoint advisory committeesto assist
the National Council in casré%(i ng out its duties. The members thereof
shall serve without compensation:

(d) The National Council may use the United States mailsin the
same manner and upon the same conditions as other departments and
agenciesof theUnited States.

AUTHORIZATION OF APPROPRIATIONB

~ Sec. 405. There are authorized to be appropriated to carry out this
titlesuch sumsasmay benecessary.

TITLE V— MISCELLANEOUS

EFFECT ON EXISTING LAW

Src. 500. (&) The Vocational Rehabilitation Act (29 U.SC. 31
et seq:) isrepealed ninety days after the date of enactment of thisAct
and referencesto such Vocational Rehabilitation Act in any other pro-
vision of law shall, ninety days after such date, be deemed to be
references to the Rehabilitation Act of 1973. Unexpended appropria-
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tionsfor carrying out the Vocational Rehabilitation Act may be made
availableto carry out this Act, asdirected by the President. Approved
State plansfor vocational rehabilitation, approved projects, and con-
tractual arrangements authorized under the vocational Rehabilitation
Act will be reCognized under comparable provisionsof thisAct sothat
there is no disruption of ongoing activities for which there is
continuing authority.

_(b) The authorizations of appropriationsin the Vocational Reha-
bilitation Act are hereby extended at the level specified for the fiscal

year 1972 for thefiscal year 1973.

EMPLOYMENT OF HANDICAPPED INDIVIDUALS

Skc. 501. (a) There is established within the Federal Government
an Interagency Committee on Handicapped Employees (hereinafter
in this section referred to as the "Committee™), comprised of such
members asthe President may select, including thefoIIOW|n%(or their
designees whose positions are Executive Level |V or higher) : the
Chairman of the Civil Service Commission, the Administrator of
Veterans Affairs, and the Secretaries of Labor and Health, Education,
and Welfare. The Secretary of Health, Education, and Welfare and
the'Chairman of the Civil Service Commission shall serve as co-chair-
men of the Committee. The resourcesof the President's Committees on
Employment of the Handicapped and on Mental Retardation shall be
made fully available to the Committee. It shall be the Egg)ose and
function of the Committee (1)to provide a focus for Federal and
other employment of handicapped individuals, and to review, on a
periodic bas's, in cooperation with the Civil Service Commission, the
adequacy of hlrlngé(jjl_ace_ment, and advancement practices with re-
spect to handicapped individuals, by each department, agency, and
instrumentality in the executive branch of Government, and to insure
that the special needs of such individuals are being met; and (2) to
consult with the Civil Service Commission to assist the Commission
to carry out itsresponsibilities under subsections (b), (c), and (d) of
this section. On the basis of such review and consultation, the Com-
mittee shall periodically make to the 'Civil Service Commission such
recommendations for [egisative and administrative changes as it
deems necessary or desirable. The Civil Service Commission shall
timely transmit to the appropriate committees of Congress any such
recommendations,

(by Each department, agency, and instrumentality (including the
United States Postal Serviceand the Postal Rate.Commissiogz inthe
executive branch shall, within one hundred and eighty days after the
date of enactment of thisAct, submit to the Civil Service Commission
and to the Committee an affirmative action program plan for the hir-
ing, placement, and advancement of handicapped individuals in such
department, agency, or instrumentality. Such plan shall include a
description of the extent to which and methods whereby the special
needs of handicapped employees are being met. Such plan shall be
updated annually, and shall be reviewed annually and approved by the
Commission, if the Commission determines, after consultation with the
Committee, that such plan provides sufficient assurances, procedures
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and commitmentsto provide adequate hiring, placement, and advance-
ment opportunities for handicapped individuals. _

(c) The Civil Service Commission, after consultation with the'Com-
mittee, shall develop and recommend to the Secretary for referral to
the appropriate State agencies, policies and procedures which will
facilitate the hiring, placement, and advancement in employment of
individuals who have received rehabilitation servicesunder State voca-
tional rehabilitation programs, veterans programs, or any other pro-
gram for handicapped individuals, including the promation of job
opportunities for such individuals. The Secretary shall encourage such
State $enC|es_to adopt and implement such policies and procedures.

(d) TheCivil Service Commission, after consultation with the Com-
mittee, shall, on June 30,1974, and at the end of each subsequent fiscal

year, make a complete reﬁort to the appropriate committees of the

Congress with respect to the practices of and achievements in hiring,
placement, and advancement of handicapped individuals by each de-
partment, agenoy, and instrumentality and the effectiveness of the
affirmative action programs required by subsection (b) of thissection,
together with recommendations as to legislation which have been sub-
mitted to the Civil Service commission under subsection (a) of this
section, or other appropriate action to insure the adequacy of such
practices. Such report shall also include an evaluation by the Com-
mittee of the effectivenessof the Civil Service Commission’s activities
under subsection (b) and (c) of thissection. _

(e). An individual who, as a part of his individualized written
rehabilitation program under a State plan approved under this Aect.
participates in a program of unpaid work experience in a Feder
agency, shall not, by reason thereof, be considered to be a Federal
employee or to be subject to the provisions of law relating to Federal
employment, including those relating to hours of work, rates of com-
Eengratlon, leaves, unemployment compensation, and Federal employee

enefits.

~(f) (1) The Secretary of Labor and the Secretary of Health, Educa-
tion, and Welfare are authorized and directed to cooperate with the
President's Committee on Employment of the Handicapped in carry-
ing out itsfunctions.

(2) In selecting personnel to fill all positions on the President's
Committee on Empl'oyment of the Handicapped, special consideration
shall be given to qualified handicapped individuals.

ARCHITECTURAL AND TRANSPORTATION BARRIERS COMPLIANCE BOARD

Src. 502. (a) (1) There is established within the Federal Govern-
ment the Architectural and .Transportation Barriers Compliance
Board (hereinafter referred to as the *Board™) which shall be com-
posed as follows:

(A) Eleven membersshall be appointed by the President from
among members of the general public of whom fiveshall be handi-
cap individuals.

(B) The remaining members shall be the heads of each of the
following departments or e;;encyes (or their designees whose po-
sitionsare executivelevel | V or higher) :

(i) Department of Health, Education, and Welfare.

K}
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ii) Department of Transportation.

ii1) Department of Housing and Urban Development.

iv) Department of Labor.

v) Department of thelnterior.

vi) Department of Defense.

vil) Department of Justice.

viil) General Services Administration.

iX) Veterans Administration.

~ (X) United States Postal Service.

The President shall appoint the first Chairman of such Board who
shall serve for a term of not more than two years, thereafter, the
Chairman shall be elected by a vote of a majority of the Board for a
term of oneyear. ) _

(2) Thetermd officeof each aﬁpm nted member of the Board shall
be three years; except that (i) the members first taking office shall
serve, asdesignated by the President at the time of appointment, four
for aterm of one year, four for aterm of two years, and three for a
terms of three years, and (ii) any member appointed to fill a vacancy
shall_s?re\éefor the remainder of theterm for which his predecessor was
appointed.

(3) If any appointed member of the Board becomes a Bederal em-
loyee, such member may continue as a member of the Board for not
onger than the sixty-day period beginning on the date he becomes

such an employee. _ _

(4) No individual appointed under paragraph (1) (A) of thissub-
section who has served as a member of the Board may be reappointed
to the Board more than once unlesssuch individual has not served on
the Board for a period of two years prior to the effectivedate of such
individual's appointment. _

(5) (A) Members of the Board who are not regular full-time em-
ployees of the United States shall, while serving on the business of
the Board, be entitled to receive compensation at rates fixed by the
President, but not to exceed the daily rate prescribed for GS-18 under
section 5332 of title 5, United Statés Code, including traveltime, for
each day they are engaged in the performance of their duties as mem-
bers of the Board; and shall be entitled to reimbursement for travel,
subsistence, and other necessary exgenses incurred by them in carry-
ing out their dutiesunder thissection.

(B) Membersdf the Board who are employed b?/ the Federal Gov- .
ernment shall serve without compensation, but shall be reimbursed for
travel, subsistence, and other necessary expensesincurred by them in
carryingout their duties under this section. _ )

(1t13) It shall be the function of the Board to: (1) insure compliance
with the standards prescribed pursuant to the Act'of August 12,1968,
commonly known asthe Architectural Barriers Act of 1968 (including
the application of that Act to the United States Postal Service) in-
cluding but not limited to enforcing all standards under that Act, and
insuring that all waivers and modificationsof standards are based
upon findings o fact and are not inconsistent with the provisions of
such Act and this section: (2) investigate and examine alternative ap-
proaches to the architectural, transportation, communication, and
attitudinal barriersconfronting handicapped individuals, particularly
with respect to telecommunicationsdevices, public buildings and mon-
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uments, parks and parklands, public transportation %incl_udi ng air,
water, and surface transportation whether mterstate, foreign, intra-
state, or local), and residential and institutional housing; (3) deter-
mine what measihres are being taken by Federal, State, and local
%overnmentsand by other public or nonprofit agenciesto eliminate the
arriersdescribed in clause gg) of thissubsection; (4) promotethe use
o the International Accesdbility Symbol in all public facilities that
are in compliance with the standards prescribed by the Administrator
of the General ServicesAdministration, the Secretary of Defense, and
the S_ecretara)( o Housing and Urban De\/elopment I;Jur_suant to the
Architectural Barriers Act of 1968; (5) make to the President and to
Congressreportswhichshall describein detail the resultstoitsinvesti-
%atiqns under clauses (2) and (3) of thissubsection; (6) maketo the
- President and to the Congress such recommendations for legislation
and administration as it deems necessary or desirable to eliminate the
barriers described in clause (2) of this subsection; (7) establish mini-
mum guidelines and requirements for the standards issued pursuapt
to the Act of August 12, 1968, as amended, commonly known as the
Architectural BarriersAct of 1968; and (8) insurethat public convey-
ances, including rolling stock, are readily accessibleto, and usable by,
physically handicapped persons. _

(c) TheBoard shall aso (1)(A) determinehow and to what extent
transportation barriers impede the mobility of handicapped individ-
uals and aged handicapped individuals and consider ways in which
travel expensesin connection with transportation to and from work
for handicapped individuals can be met or subsidized when such indi-
viduals are unable to use mass transit systemsor need special equip-
ment in private transportation, and (B) consider the housing needs of
handicapped individuals; (2) determine what measures are being
taken, especially by public and other nonprofit agencies and gro%s
having an interest inand a capacity to deal with such problems, (A)
to eliminate barriers from public transportation systems (including
vehicles used in such systems), and to prevent their incorporation in
new or expanded transportation systems and cSBa? to make housing
available and accessible to handicapped individuals or to meet shel-
tered housing needs; and (3) prepare plans and proposals for such
further actions as may be necessary to the goalsof adequate transpor-
tation and housing for handicapped individuals, including proposals

. for bringing together in a cooperativeeffort, agencies, organizations,
and groups already working toward such goals or whose cooperation
is essential to effective and comprehensive action. .

~(d) (DIncarryingoutitsfunctions under thisAct, the Board shall,
directly or through grantsto public or private nonprofit organizations
or contracts with private norprofit or for profit organizations, carry
out its functions under subsections (bz) and.(c) o this section, and
shall conduct investigations, hold public hearings, and issue such
orders as it deems necessary to insure compliance with the provisions
o the Actscited in subsection (b). Except as provided in paragraph
(3) of subsection ﬁe), the provisions of subchapter 11 of chapter 5,
and chapter 7 of title 5, United States Code, shall apply to procedures
under this section, and an order of compliance issued by the Board
shall be afinal order for purposesaf judicia review. Any such order
affecting any Federal department, agency, or instrumentality of the
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United States shall be final and binding on such department, agency,
or instrumentality. An order of compliance may include the withhold-
ing or suspension of Federal funds with respect to any building or
public conveyance or rolling stock found not to bein compliancewith
standards enforced under thissection. Pursuant to chapter 7 of title 5,
United States Code, any complainant or partici |loant In_a proceedin
undeeretdhlsajbsectlon may obtain review of afinal order issuedin suc
proceeaing. . : . : N
5 (221 The Executive Director is authorized, at the direction o the
Oar' —
_(A) to bring a civil action in any appropriate United States
district court toenforce,in wholeor in part, any final order of the
Board under this subsection; and o
(B) to intervene, appear, and participate, or to appear as
amicuscuriae, in any court of the United Statesor in any court of
aStatein civil actionswhich related to thissectionor to the Archi-
tectural Barriers Act of 1968. _ _
Except as provided in section 518(a) of title 28, United States, Code,
relating toﬁ)itigation beforetheSupreme Court, the Executive | hrector
may appear for and represent the Board in any civil litigation brought
under this section _ o _

(3) The Board, in consultation and coordination with other con-
cerned Federal departments and agencies and agencieswithin the De-
partment of Health, Education, and Welfare, shall developstandards
and provide appropriate technical assistanceto any public or private
activity, person, or entity affected by regulations prescribed pursuant
to this title with respect overcoming to architectural, transportation,
and communication barriers. Any funds appropriated to any such
department or agency for the purpose of providing such assistance
may be transferred to the Board for the purpose of carrying out this
paragraph..The Board may arrange to carry out its responsibilities
under this paragraph through such other departments and agencies
for such periods as the Board determinesis appropriate. | n carrying
out its technical assistance responsibilities under this paragraph, the
Board shall establish a procedure to insure separation of its compli-
ance and technical assistance responsibilities under this section.

(e) (1) Thereshall be appointed by the Board an Executive Direc-
tor and such other professional and clerical personnel asare net
to carry out its functions under this Act. The Board is authorized to
appoint as many hearing examiners as are necessary for proceedings

required to be conducted under this section. The provisionsapplicable -

to hearing examiners appointed under section 3105 of title 5, United -
States Code, shall apply to hearing examiners appointed under this
subsection.

(2) The Executive Director shall exercisegenera supervision over
all dpers_onnel_ employed by the Board (other than hearing examiners
and their assistants). The Executive Director shall havefinal authority
on behaf of the Board, with respect to the investigation of aleged
noncompliancein theissuanceof formal complaints before the Board,
and shall have such other duties as the Board mecixy prescribe.

(3) For the purpose of this section, an order of compliance issued
by a hearing examiner shall be deemed to be an order of the Board
and shall bethe final order for the purpose of judieial review.
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(f) The departments or agencies specified in subsection (a) of this
section shall make available to the Board such technical, administra-
tive, or other assistance as it may require to carry out its functions
under this section, and the Board may appoint such other advisers,
technical experts, ancl consultants as it deems necessary to assist it in
carrying out its functions under this section. Special advisory and
technical expertsand consultantsappointed pursuant to thissubsection
shall, while performing their functions under this section, be entitled
to receive compensation at rates fixed by the Secretary, but not exceed-
ing thedaily pay rate, for a person employed asa GS-18 under section
5332 of title 45, United States Code, including traveltime, and while
serving away from their homesor regular places of business they may
be alowed travel expenses, including per diem in lieu of subsistence,
as authorized by section 5703 of suchtitle 5 for personsin the Govern-
ment service empl o¥1ed intermittently.

g) TheBoard shall, at the end of each fiscal year, report itsactivi-
tiesduring the precedingfiscal year to the Congress. Such report shall
include an assessment of the extent of compliance with the Acts cited
in subsection (b) of thissection, along with adescription and analysis
of investigationsmade and actions taken by the Board, and the reports
and recommendations described in clauses (5) and (6) of subsection
(b) of thissection. The Board shall prepare two final reports of Its
activities under subsection (c). One such report shall .beon its activi-
tiesinthefield of transportation barriersto handicapped individuals,
and the other such report shall be on its activitiesin thefield of the
housing needs of handicapped individuals. The Board shall, not later
than September 30, 1975. submit each such report, together with its
recommendations, to the President and the Congress. The Board shall
also prepare for such submission an interim report o its activities in
each such field within 18 months after the date of enactment of this
Act.

(h) (1) Within one year following the enactment of thissubsection,
the Board shall submit to the President and the Congress a report
containing an assessment of the amounts required to be expended by
States and by ;Izlolitical subdivisions thereof to provide handicapped
individuals with full access to all programs and activities recelving
Federal assistance.

(2) The Board may make grants to, or entQ:r into contracts with,
public or private organizations to carry out its duties under subsec-

tions (b) and (c).TheBoard may also make grantsto any designated ,

State unit for the purpose of conducting studies to provide the cost
assessments required by paragraph (1) Beforeincluding in such re-
port thefindingsof any study conducted for the Board under a grant
or contract to providethe Board with such cost assessments, the Board
fsif;%lilnégke all necessary steps to validate the accuracy of any such

(i) There are authorized to be apprOﬁriated for the purpose of
carrying out the duties and functions of the Board under this section
such sums as may be necessary for each fiscal year endie%g before
October 1,1982, but in no event shall the amount appropriated for an-
onefiscal year exceed $3,000,000.

4
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EMPLOYMENT UNDER FEDERAL CONTRACTS

Sec. 503. (a) Any contract in excessof $2,500 entered into by any
Federal department or agency for the procurement of personal prop-
¢rty and nonpersonal services (including construction) for the United
States shall contain a provision requiring that; i employing persons
to carry out such contract the party contracting with the United
States shall take affirmative action to employ and advance in employ-
ment qualified handicapped individuals as dcfincd in section ?'(?").
The provisions of this section shall apply to any subcontract in excess
of $2,500 entered into by a Prime contractor in carrying out any con-
tract for the procurement of personal propeerg/ and nonpersonal serv-
ices (including construction) for the United States. The President
shall implement the provisions of this section by promulgating regu-
lations within ninety days after the date of enactment of this section.

_?b) If any handicapped individual believes any contractor has
failed or refusesto comply with the provisionsdf hiscontract with the
United States, relatin? to employment of handicanped individuals,
such individual may file a complaint with the Department of Labor.
The Department shall promptly investigate such complaint and shall
take such action thereon asthefactsand circumstances warrant, con-
sisent with the terms of such contract and the laws and regulations
applicable thereto. ,

(c) The requirements of this section may be waived, in whole or in
part, by the President with respect toa particular contract or subcon-
tract, in accordance with guidelines set forth in regulations which he
shall prescribe, when he determines that special circnmstanccsin the
national interest so require and states in writing his reasons for such
determination.

NONDISCRIMINATION UNDER FEDERAL GRANTS AND PROGRAMS

Sec. 504. No otherwise qualified handicaloped individual in the
United States, as defined in section 7(7), shall, solely by reason of his
handicap, beexcluded from the participationin, bedenied the benefits
of, or be subjected to discrimination under any program or activity
receiving Federal financial assistance or under any program or ac-
tivity conducted by any Executive agency or by the United States
Postal Service. The head of each such agency shall promulgate such
regulations as may be necessary to carry out the amendments to this
section made by the Rehabilitation, Comprehensive Services, and De-
velopmental Disabilities Act of 1978. Copies of any proposed regula-
tion shall be submitted to appropriate authorizing committees of the
Congress, and such regulation may take effect no earlier than the
thirtieth day after the date on which such regulation is so submitted
to such committees.

. REMEDIES AND ATTORNEYS® FEES

~ Sec. 906 _Sa)(l The remedies, procedures, and rights set forth
in section 717 of the Civil Rights Act of 1964 (42 U.S.C. 2000e-16),
including the application of sections 706 (f) through 706 (k) (42
U.S.C. 2000e-5 (f) through (k)), shall be available, with respect to
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any complaint under section 501 of this Act, to any employee or
applicant for employment aggrieved by the final disposition of such
complaint, or by thefailure to take final action on such complaint. In
fashioning an equitable or affirmative action remedy under such sec-
tion, a court may take into account the reasonablenessof the cost of
any necessary work place accommodation, and the availability of
alternativestherefor or other appropriate relief in order to achieve an
equitable and appropriate remedy. . o

(2) The remedies, procedures, and rl?hts set forth in title VI of
the Civil Rights Act of 1964 shall be availableto any person aggrieved
by any det or failure to act by any recipient of Federal assistance or
Federal provider of such assistanceunder section 504 of thisAct.

(b) I'n any action or proceeding to enforce or charge a violation
of a provision of thistitle, the court, in its discretion, may alow the

revailing party, other than the United States, a reasonable attorney's

feeaspart of thecodts.

SECRETARTAL RESPONSIBILITIES

Sgec. 506. (1) The Secretary may provide directly or by contract
with State vocational rehabilitation agenciesor experts or consultants
or groupsthereof, technical assistance— o

A) to persons operating rehabilitation facilities; and o
B) with the concurrence of the Board established by see-
tion 502, to any public or nonprofit agency, institution, or
organization; =~ o _ T
for the purposeof assi sting such personsor entitiesin removing archis« -~
tectural, transportation, or communication barriers. Any concurrence
o the Board under this paragraph shall reflect its consideration of
the cost studies carried out by Statesunder section 502(¢) (1).

(ﬁ) Any such experts or consultants, while serving pursuant to
such contracts, shall .be entitled to receive compensation at rates fixed
by the Secretary, but not exceeding the daily equivalent of the rate of
basic pay payable for grade GS-18 of the Genera Schedule, under
section 5332 of title 5, United States Code, including traveltime, and
while so serving away from their homes or regular places of business,
they may be allowed travel expenses, including per diem in lieu of
subsistence, as authorized by section 5703 of title 5, United States
Code, for personsin the Government serviceemPI o%/ed intermittently.

(3) The Secretary, with the concurrence of the Board and the
President may provide, directly or by contract, financial assistance
to any public or nonprofit agency, institution, or organization for the
purpose of removing architwtural, transportation, and communica
tion barriers. No assistance may be provided under this paragraph
until astudy demonstrating the need for such assistancehas been con-
ducted and ‘submitted undér section 502(h) (2) of this title.

(4) In order to carry out this section, there are authorized to be
appropriated such sumsasmay be necessary.

INTERAGENCY COORDINATING COUNCIL

Sec. 507. There shall be established an Interagency Coordinating
Council (hereinafter referred toin this section asthe “Council?) com-
posad of the Secretary of Health, Education, and Welfare, the Sec-
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retary of Labor, the Attorney General, the Chairman of the United
States Civil Service Commission, the Chairman of the Equal Employ-
ment Opportunity Commission, and theChairman of the Architectural
and Transportation Barriers Compliance Board. The Council shall
have the responsibility for developing and implementing agreements,
policies, and practices desighed to maximize effort, promote efficiency,
and eliminate conflict, competition, duplication, and inconsistencies
among the operations, functions and jurisdictions of the various
departments, agencies, and branches of the Federal Government
responsible for the implementation and enforcement of the provisions
of thistitle, and the regulations prescribed thereunder. On or before
July 1 of each year, the Council shall transmit to the President and to
the Congressareport of itsactivities, together with such recommenda-
tions for legislative or administrative changes as it concludes are
desirable to further promote the purposes of this section. Nothing
in this section shall impair any tesponsibilities assigned by any
Executive Order to any Federal department, agency, or instrumen-
tﬁl_ity_ tlo act asalead Federal agency with respect to any provisions of
thistitle.

TITLE VI—EMPLOYMENT OPPORTUNITIES FOR
HANDICAPPED INDIVIDUALS

SHORT TITLE

Sec. 601 Thistitle may becited asthe “Employment Opportunities
for Handicapped Individuals Act”.

Part A—CoMMmUuNITY SERVICE EMPLOYMENT P1LoT PROGRAMS
ror HaNbrcappPED INDIVIDUALS

ESTABLISHMENT OF PILOT PROGRAM

_Sec. 611. (a) I n order to promote useful opportunities in commu-
nity service activities for handicapped individuals who have poor em-
ployment prospects, the Secretary of Labor (hereinafter in this part
referred to as the “Secretary”) isauthorized to establish a community
service empIoKment pilot program for handicapped individuals. For
purposes of this part, the term "eligible individuals" means persons
who are handicapped individuals (as defined in section 7(7) o this
Act) and who are referred to programs under this part by designated
State units. _ _ _

(b) (1) The Secretary may enter into agreements with public or
private nonprofit agencies or organizations, including national orga-
nizations, agencies of a State government or a political subdivision of
a State (having elected or duly appointed governing officials), or a
combination of such political subdivisions, or tribal organizationsin
order to carry out the pilot program referred toin subsection (a). Such
agreements may include provisions consistent with subsection (c) for
the payment of the costs of pr_oi]ects developed by such organizations
and a%enmes in cooperation with the Secretary. No payment shall be
made by the Secretary toward the cost of any such project unless the
Secretary determines that:
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éA) Such project will provide employment only for eligible
individuals, except that if eligible individuals are not available
to serve astechnical, administrative, or supervisory personnel for
a project then such personnel may be recruited from among other
individuals. _ _ _ o )

(B) Such project will provide employment for eligible indi-
viduals in the community in which such individuals reside, or in
nearby communities.

(C) Such project will employ eligible individuals in services
related to publicly owned and operated facilitiesand projects, or
projects sponsored by organizations, other than political parties,
exempt from taxation under section 501(c) (3) of the Internal
Revenue Code of 1954, except for projects involving the con-
struction, operation, or maintenance of any facility used or to be
used as a place for sectarian religiousinstruction or worship.

(D) Such project will contribute to the general welfare of the
community in which eligibleindividual sare employed under such

roject.
P eE) Such project (i) will result in an increase in employment
opportunities aver those opportunities which would otherwise be
available, (ii) will not result in any displacementdf currently em-
ployed workers (including partial displacement, such as a reduc-
tion in the hours of nonovertime work or wages or employment
benefits), and (iii) will not impair existing contracts or result in
the substitution of Federal funds for other fundsin connection
withwork that wouldotherwisebeperformed. i

(F) Such groject will not employ any eligibleindividual to per-
form work W=ich isthesameor substantially the same asthat per-
formed by any other person who is on layoff from employment
with the a%ency_or organization sponsoring such project.

~ (G) Such project will,utilize methods of recruitment and selec-
tion (includingthelisting of job vacancieswith the State agency
units designated under section 101(a) (2) XA) to administer voca:
tional rehabilitation services under this Act) which will assure
that the maximum number of eligible individuals will have an
opportunity to participatein the project. o

(H) Such project will provide for (i) such training as may be
necessary to make the most effective use of the skills and talents
of individuals who are participating in the project, and (II i) dur-
ing the period of such training, a reasonable subs stenceallowance
for such individualsand the payment of any other reasonableex-
pensesrelated tosuch training. _ _

~ (1)Such project will provide safe and healthy working condi-

tionsfor any eligibleindividual employed under such project and
will pay any such individual at a rateof pay not lower than the
ratedf pay describedin paragraph (2). o _

(J) Such project will be established or administered with the
advice of (i) personscompetent in the field of servicein which
employment is bei né; provided, and (ii) personswho are knowl-
edgeable with regard to the needsof handicapped individuals.

K) Such project will pay any reasonablecostsfor work-related
expenses, transportation, and attendant care incurred by eligible

E ]
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individuals employed under such project in accordancewith regu-
lati ons prescribed by the Secretary. . .

'(L) Such project will provide appropriate placement services
for employees under the project to assist them in |ocating unsub-
sidized employment when-the Federal assistance for the project
terminates. _

(2) Therate of pay referred toin subparagraph (1) of paragraph
(1) isthehighest of thefollowings: o

(A) Theprevailingrateor pay for personsemployed insimilar
occupations by thesame employer. _

(B) The minimum wage which would be applicable to the em-
ployee under the Fair Labor Standards Act of 1938 if such em-
ployee were not exempt from such Act under section 13 thereof.

C) TheState or local minimum wagefor the most nearly com-
parabl e covered employment.

TheDepartment of Labor shall not issueany certificate of exemption
under section 14(c) of the Fair Labor Standards Act of 1938 with
respect to any person employed in a project under thissection.

C) (1) The Secretary may pay not to exceed 90 percent of the cost
of any project which isthesubject of an agreement entered into under
subsection (tc)’%. Notwithstanding the preceding sentence, the Secretary
may pay all of thecostsof any such project whichis (A) anemergency
or disaster project, or (B) a project [ocated in an economically de-
pressed area, as determined by the Secretary in consultation with the
Secretary of Commerce and the Director of the Community Services
Administration.

as(}?) Thenon-Federal sharg of any project under thispart may bein
cash or in kind. | n determining the amount of the non-Federal share,
the Secretary may attribute fair market valueto servicesand facilities
contributed from non-Federal sources. _

(d) Paymentsunder thispart may bemadein advanceor by way of
reimbursement, and in such installments as the Secretary may
determine.

ADMINISTRATION

Sec 612, (a) |1 norder to effectively carry out the provisionsof this
part, the Secretary shall, through the Commissioner of the Rehabilita-
tion Services Administration, consult with any designated State unit
with regard to—

(1) thelocalities in which commug(ig service projects of the
typeauthorized 'bythis part aremost needed;
(2) the employment situations and typesof skills possessed by
eligibleindividualsin such localities, and .
3) potential projects suitablefor fundingin such locdlities.

(b) The Secretary shall coordinate the pilot program established
under this part with programs authorized under the Emergency Jobs
and Unemployment Assistance Act of 1974, the Comprehensive Em-
flc7)yment and Training Act of 1973, the Communltf/ Services Act of

974, and the Emergency Employment Act of 1971. Appropriations
under this part may not be used to carry out any program under the
Actsreferredtoin the precedingsentence. )

(c) In carrying out this part, the Secretary may, with the consent

of any other Federal, State, or local agency, use the services, equip-
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ment, personnel, and facilitiesof such agency with or without provid-

ing such ag?enp_ with reimbursement and may usethe services, equip-

Lnent, and tacilities of any other public or private entity on a similar
asisS.

(d) Within one hundred and eight(}/ daysafter the effective date of
this part, the Secretary shall issue and publish in the Federal Register
such regulationsasmay be necessary tocarry out thispart.

(e) The Secretary shall not delegate any function of the Secretary
under this part to any other department or agency of the Federal
Government.

PARTICIPANTB NOT FEDERAL EMPLOYEEB

Skc. 613. (a) Eligibleindividualswho are employed inany project
funded under this part shall not beconsidered to be Federal employees
asaresult of such em%oyment and shall not besubject totheprovisions
of part IIT of title5, United States Code. _ _

b) No contract shall be entered into under this part with a con-
tractor who is, or whose employees are, under State law, exempted
from operation of any State workmen's compensation |law generally
applicable to employees, unless the contractor shall undertake to pro-
vide for persons to be employed under such contract, through insur-
ance by a recognized carrier or by self-insurance authorized by State
law, workmen's compensation coverage equal to that provided by law"
for covered employment. _

(c) No part of the wages, allowances, or reimbursement for trans-
portation and attendant care costs made available to an eligible indi--
vidual employed in any project funded under thispartshall be treated
as income or benefits for the purpose of any other program or provi-
sion of State or Federal law, unless the Secretary makes acase by case
determination that disallowanceof such incomeor benefitsisinequita-
bleor doesnot carry out the purposes of thistitle.

INTERAGENCY COOPERATION

Skc. 614. (a) The Secretary shall consult with, and obtain the writ-
ten views of, the Commissioner of the Rehabilitation Services Admin-
istration before establishing rulesor general policy in the administra-
tion of this part.

(b& The Secretary shall consult and cooperate with the Director of
the Community Services Administration, the Secretary of Health,
Education, and Welfare, and theheadsof other Federal agenciescarry-
ing out related programs, in order to achieve maximum coordination
between such programs and the program established under this part.
Each Federal agency shall cooperate with the Secretary in disseminat-
ing information relating to the availability of assistance under this
part and inidentifyingindividualseligiblefor employment in projects
assisted under thispart.

EQUITABLE DISTRIBUTION OF ASSISTANCE

Sec. 615. (a) (1) Preference in awarding grantsor contracts under
thlslpart shall be given to organizationsof proven ability in providing
employment services to handicapped individuals under this program
and similar programs. The Secretary, in awarding grants and con-
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tractsunder thissection, shall, totheextent feasible, assurean equitable
distribution of activities under such grants and contracts among the
States, taking into account theneedsof underserved States.

(2) TheSecretary shall allot for projectswithin each Statethe sums
apProprl_aIed for any fiscal year under section 617 so that each State
will receivean amount which bears the same ratio to such sumsasthe
population of the State bearsto the population of all the States.

b) The amount allotted for projects within any State under sub-

section (a) for any fisca year which the Secretary determineswill not

be required for such year shall be reallotted, from time to time and
on such dates during such year as the Secretary may fix, to projects
within other States in proportion to the original alotrnents to proj-
rcts within such States under subsection (a) for such year, but with
such proportionate amount for any of such other Statesbeing reduced
to the extent it exceeds the sum the Secretary estimates that projects
within such State need and will be able to use for such year. The
total of such reductions shall be similarly reallotted among the States
whose proportionate amounts were not so reduced. Any amount real-
lotted to a State under this subsection during a year shall be deemed
part of itsallotment under subsection (a) for suchyear.

(c) The amount apportioned fo(radprOJects within each State under
subsection (&) shall be apportioned among areas within each such
State in an equitable manner, taking into consideration (1) the pro-
portion which eligible individuals in each such area bearsto the total
number of such individuals, respectively, in that State, and (2) the
relative distribution of such individuals residing in rural and urban
areas Within the State.

DEFINITIONS

Sec. 616. For purposesof this part— _

(1) theterm"community service™ meanssocial, health, welfare,
and educational services, legal and other counseling services and
assistance, including tax counseling and assistance and financial
counseling, and library, recreational, and other similar services,
conservation, maintenance, or restoration of natural resources; -
community betterment or beautification; antipollution and en- -
vironmental quality efforts; economic development; and such
other services essential and necessary to the community as the
Secretary, by regulation, may prescribe; _ _

(2) the term "pilot program” means the community service
employment program for handicapped individual s established un-
der this part; and _ _

(3) the term "attendant care” means interpreter services for
the deaf, reader services for the blind, and services provided
to assist mentally retarded individuals to perform duties of

. employment.

AUTHORIZATION OF APPROPRIATIONS

Sec. 617, There are authorized to be appropriated to carry out the
g(t);rposesof this part $35,000,000 for the tiscal year ending September

, 1979, $50,000,000 for the fiscal year ending September 30, 1980
$75,000,000 for the fiscal year ending September 30, 1981, and
$100,000,000for thefiscal year ending September 30,1982.
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Part B—Prosrcrs WITH INDUSTRY AND BUSINESS OPPORTUNITIES F6R
HaNbpicapPED INDIVIDUALS

PROJECTS WITH INDUSTRY

Seo. 621. (&) (1) The Commissioner,in consultation with the Secre-
taries of Labor and Commerce and with designated State units, may
enter into agreementswith individual employersand other entitiesto

*establish jointly financed projects which— _ o

(A) shall provide handlcapﬁed individuals with training and
employment 1n a realistic work setting in order to prepare them
for employment i n the competitive market: _
~(B) shall provide handicapped |nd|V|dl_JaIs with such suppor-
tive services as may be required to permit them to continue to
engage in the employment for which they have received training
under thissection; and ) _

(C) shall, to the extent appropriate, expand job Q{;}portunities
for handicapped individuals by providing for (i) the develop-
ment and modification of jobsto accommodate the special needs-of
such individuals, (ii) thedistribution of special aids, gg?_llances,
or adapted equipment to such individuals, (iii) the establishment
of appropriate job placement services, and (iv) the modification
of any facilities or equipment of the employer which are to be
used primarily by handicapped individuals. o

(2?] Any agreement under thissubsection shall be jointly developed
by the Commissioner, the prospective employer, and, to the extent
practicable, theappropriatedesignated State unit and the handicapped
Individuals involved. Such aﬁreem_entsshall specify the termsof train-
ing and employment under the project, provide for the payment by the
Commissioner of part of the costsof the project (in accordance with
subsection (c)), and contain the items required under subsection (b)

and such other provisionsas the parties to the agreement considerto .

be appropriate. o
(b) No payment shall be made by the Commissioner under any
agreement with an employer entered into under subsection (a) unless
such agreement— _ S
(1) provides assurances that' handicapped individuals placed
with such employer shall receive at least the applicable minimum

wage;

a(QZ) specifies that the Commissioner, together with the desig-
nated State unit, hasthe right to receive any termination of em-
ployment, and éhat, in the event such termination occurs less
-than three years after the date of the commencement of employ-
ment of the handicapped individual involved, the Commissioner
shall beentitled to requirethe repa¥mmtd aportion of thefunds
made available to the employer it such termination is without
reasonablecause, as determined by the Commissioner in consulta-
tion with such designated Stateunit; and S

(3) provides assurances that any handicapped individual
placed with such employer shall be afforded terms and benefitsof
empl o¥/]ment equal to those which are afforded to other emaFI os)ée&
of such employer, and that such handicapped individuals shall
not be unreasonably segregated from other employees.

®
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(c) Payments under this section with r%péct to any project may
not exceed 80 per centum of thecostsof the project.

BUSINESS OPPORTUNITIES FOR HANDICAFPED INDIVIDUALS

Sec. 622. The Commissioner, in consultation with the Secretaries of
L abor and Commerce, may make?rantsto, or enter into contracts with,
handicapped individuals to enable them to establish or operate com-
mercial or other enterprises to develop or market their products or
services. Within ninety daysafter the effective date of thissection, the
Commissioner shall promulgate regulations to carry out this section,
including regulations specifying (1) the maximum amount of money
which may be provided under thissection to any participant, and (2)
procedures for certification, by designated State units, of individuals
eligibleto participatein any program under thissection.

AUTHORIZATION OF APPROPRIATIONS

\
Sec. 623. There are authorized to be appropriated such sums as
may be necessary to carry out the provisions of this part for each
fiscal year beginning before October 1,1982.

TITLE VIl — COMPREHENSIVE SERVICES
FOR INDEPENDENT LIVING

Part A—COMPREIIENS \E&ErvicEs

PURPOSE

Sec. 701 The purpose of this title is to authorize grants (supple-
mentary to grants for vocational rehabilitation servicesunder title 1)
to assist States in providing comprehensive services for independent
living designed to meet the current and future needs of individuals
whose disabilities are so severe that they do not presently have the
potential for employment but may benefit from vocational rehabili-
tation services which will enable them to live and function
independently.

ELIGIBILITY

Sro. 702. Servicesmay be provided under thistitletoany individual
whose ability to engage or continue in employment, or whose ability
to function independently in his family or community, isso limited
by the severity of his |sab|!g%/ that "vocational or comprehensive
rehabilitation services appreciably more costly and of appreciably
greater duration than those vocational or comprehensive rehabilitation
services required for the rehabilitation of a handicapped individual
are required to improve significantly either his ability to engage in
employment or his ability to function m_dependentl¥ in his family or
community. Priority of servicesunder this part shall begiven toindi-
viduals not served by other provisions of this Act. .

(b) For purposes of this title, the term “comprehensive services
for independent living” means any aprroprla_\Ie vocational rehabili-
tation service (as defined under title I of this Act) and any other

45-286 0 - 79 = 5.



servicethat will enhancetheability of a handicapped individual tolive
independently and function within hisfamily and community and, if
appropriate, secure and maintain appropriateemployment. Such serv-
ices may include any of the following: counseling services, includ-
ing psychological, psychotherapeutic, and related services; housing
incidental to the purpose of this section (including appropriate
accommodations to and modification of any space to serve handi-
capped individuals) ; appropriate job placement services; transpor-
tation; attendant care; ph%si cal rehabilitation; therapeutic treatment;;
needed prostheses and other appliances and devices, health mainte-
nance; recreational activities; services for children of preschool age,
. -including physical therapy, development of language and communica-

- tion skills, and child development services;, and appropriate preven-
tive services to decrease the needs of individuals assisted under the

program for similar services in the future,

ALLOTMENTS

Sec. 703. (a)(1) From sums made available for each fiscal year for
the purposes of allotments under this subpart, each State whose com-
prehensive services plan has been approved under section 705 shall be
entitled to an allotment of an amount bearing the same ratio to such
sums as the population of the State bears to the population of all
States. Except as provided in paragrg]oh (2), the alotment to any
State under the preceding sentence shall be not léss than $200,000 or
one-third of 1 percent of thesums madeavailablefor thefiscal year for

which the allotment is mad?, whichever isgreater, and the alotment-; . . _

of any State under this section for any fisCal year which islessthan
$200,000 or one-third of 1 percent of such sums shall be increased to
the greater of the two amounts.

(2) Forthepurposesof thissubsection, Guam, American Samoa, the
Virgin Islands, the Northern Mariana Islands, and the Trust Terri-
tory of the Pacific Islands shall not be considered as States and shall
each be allotted not less than one-eighth of 1 percent of the amounts
made available for purposes of this subpart for the fiscal year for
which the allotment is made.

(b) Amounts necessary to increase the allotments of States under
paragraph (1) or to provide allotments under paragraph (2) shall be
derived by proportionately reducing the allotments of the remaining
States under paragraph (1), but with such adjustments as may be
necessary to prevent the allotment of any such remaining States from
being thereby reduced to less than the greater of $200,000 or one-
third of 1 percent of the sums made available for purposes of this
subpart for the fiscal year for which the allotment is made.. ‘

(c) Whenever the Commissioner determines that any amount of
an allotment to a State for any fiscal year will not be. utilized by such
State in carrylng out the purposes of this title, he shall make such
amount available for carr%/i ng out the purposes of this section to one
or more of the States which hedetermines will beable to use additional
amounts during such year for carrying out such purposes. Any amount
made available to a State for any fiscal year pursuant to the preceding
sentence shall, for the purposes of this section, be regarded as an
increase in the State's allotment (asdetermined under the preceding
provisions of this section) for such year.

1
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PAYMENTS TO STATES FROM ALLOTMENTS

~ Skc. 704. (@t From eachState’s allotment for afiscal year under sec-
tion 703, the State shall be paid the Federal shareof the expenditures
incurred during such year under its State plan approved under section
705. Such payments may be made (after necessary adjustments on
account of previously made ovespayments or underpayments) in
advanceor by way of reimbursement, and in such instalfments and on
such conditions as the Commissioner may determine. _

(b)s%l) The Federal share with respect to any State for any fiscal
year shall be 90 percent of the expenditures incurred by the State
during such year under its State plan approved under section 705.

(2) The non-Federal share of thecost of any project assisted by an
alotment under this subpart may be .providedin kind.

(3) For the purpose of determining the Federal share with respect
to any State, expenditures. by a political subdivision of such State
shall, subject to regulations prescribed by the Commissioner, be
regarded as expenditures by such State.

STATE PLANS

Sec. 705. (@) 1n order to be eligible for grants under this part, a
State shall submit to the Commissioner a State plan for a three-year
period for providing comprehensive services for independent living
to severely handlcgﬁped individuals, and, upon request of the Con-
missioner, shall make such annual revisionsin the plan as may be
necessary. Each such plan shall-

(D) designate the designated State unit of such State as the
agency to administer the programs funded under this part;

(2) demonstrate that the State has studied and considered a
wide variety of methodsfor providing comprehensive servicesto
severely handicapped individuals (such as r?onal and com-
munity centers, halfway houses, and patient-release programs)
and that the State will provide, to the maximum extent feasible,
meaningful alternativesto institutionalization;

(3) (A) describe the qualiéy, scope, and extent of the compre-
hensive services for independent living to be provided to handi-
capped individuals under this part; and specity the State's goals
and plans with respect to thedistribution of funds received under
part B of thistitle; and o _

(B) provide satisfactory assurancesthat facilities used in con-
nection with the delivery of services assisted under this part
and part B of thistitle will comﬁ!y with the A¢t of August 12,
1968, commonly known asthe Architectural Barriers Act of 1968;

(4) provide assurancesthat (A) an individualized written re-
habilitation program meeting the requirementsof section 102 will
be developed for each handicapped Individual eligible for inde-
Beendent living services under this part; (B) such services will

provided in accordancewith such pr%gram; and (C) that such
program be coordinated with the individualized written rehabili-
tation JJrogram,_ habilitation plan, or education program for such
individual required under section 102 of this Act, se¢tion 112 of
the Developmental Disabilities Servicesand Facilities Construc-
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tion Act, and sections 612(4) and 614(a) (5) of the Education
for All Handicapped Children Act of 1975, respectively;

_(5) provide assurances that the State will conduct periodic re-
views of the progress of individuals assisted under this title to
determine whether services provided to suoh individual sshould be
continued, modified, or discontinued;

(6) provide assurances that special efforts will be undertaken
to provide technical assistance to urban and rural poverty areas
with respect tothe provisionof comprehensiveservicesfor severely
handicapped individuals and describe such efforts;

(7) provide assurancesthat handicapped individualsshall have

. asubstantial rolein developing the State plan;

(g) provide assurances that not less than 20 percent of the
funds received by a State under this part shall be used to make

rantstolocal public agenciesand private nonprofit organizations,

or the conduct of independent living services except that the
Commissioner may waive the requirement of this clause if the
Commissioner determines, on the basisdf evidence submitted by
the State, that such State cannot feasibly usethe fundsrequired
toé)eexpended under this section for the purposesdf thisclause;
an

(9) contain such other information, and be submitted in such
form and in accordance with such procedures, as the Commis-
sioner may require.

(b) As soon as practicable after receiving a State plan submitted
under subsection (&), the Commissioner shall approve or disapprove
such plan. The Commissioner shall approve any State plan which he
determines meets the requirements and c!Jurposes of this section. The
provisions of subsections (b), (c), and (d) of section 101 of this
Act shall apply to any State plan submitted to the Commissioner pur-
suant to this section, except that for purposes of this section, all
references in such subsectionsto the Secretary shall be deemed to be
referencesto the Commissioner.

ParRT B—CENTERSR | NDEPENDENT LIVING

GRANT PROGRAM ESTABLISHED

Sec. 711 (a) The Commissioner may make grants to any desig-
nated State unit which administers the State plan under section 705to
provide for the establishment and operation of independent living
centers, which shall be facilities offering theservicesdescribed in sub-
section (C)(2).

(b) No grant may be made under this section unless an application
therefor has been submitted to and approved by the Commissioner.
The Commissioner may not approve an application for agrant unless
the application— _ o

(1) contains, assurances that the designated State unit will
lg&; fungs provided by such grant in accordance with subsection
C); an
(2) contains such other information, and is submitted in such .
form and in accordance with such procedures, as the Commis-
sioner may require.
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(c) An application by a public or nonprofit agency or organization,
for suchgrant shall— _ o _

(1) provide assurances that handicapped individuals will be
substantially involved in policy direction and managementof such
center, and will beemployed by such center; o

(2) contain assurances that the independent living center to
be assisted by such grant shall ofter handicapped Individuals
a combination of independent living services, including as
appropriate— _ . :

(A) intake counseling to determine the client's need for
spexific rehabilitation services;
(B) referral and counselingserviceswith respect to attend-
ani[(c::s';\re; seli d ad ocac%/ [ ith legal
counseling and adv services with respect to
and economic rightsand benefits; _ =P _ eg
_ (D). independent living skills, counseling, and training,
including such programs as training in the maintenance
necessary equipment and in jobseeking skills, counseling on
therapy needs and programs, and special programs for the
blind and desf ; _ )
E) housing and transportation referral and assistance;
?F surveys, directories, and other activities to identify
appropriate housing and accessible transportation, and other
supgort services;
E heal th mai ntenance programs;
1—13 peer counseling;
(I) community group living arrangements.;
“(J) educationand training necessary for living in the com-
munity and part|C|{3at|n in community activities; _
(K) individual an% group socid and recreational
activities;
~ (L) other programs designed to provide resources, train-
ing, counseling, services, or other ass'stance of substantial
benefit in promoting the independence, productivity, and
quality of lifedof handicapped individuals; _
(M) attendant care and training-of personnel to provide
such care; and _ _
_ (N) such other servicesas may benecessary and not incon-
sistent with the provisionsaf thistitle; and _ _

(3) contain such other information, and be submitted in such
form and i n accordance with such procedures,asthe Commissioner

“may require. _ _ _

(d) If, within six months after the date in each fiscal year on which
the Commissioner begins to accept applications from designated State
units under this section, a designated State unit in a State has not
submitted such an application, the Commissioner may accept appli-
cations for grants under this section from local public agencies or
private nonprofit orﬂanlzatl ons within such State. After the receipt of
such applications, the Commissioner may make grants to such agen-
ciesor organizations for the purpose of establishing independent liv-
ing centersto provide the servicesdescribed in subsection (c) (2).
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ParT C— INDEPENDENYING ServicesFor OLDER BLIND INDIVIDUALS

SERVICE PROGRAM ESTABLISHED

Sge. 721. (a) The Commissioner niay makegrantsto any designated
State unit 6 provide independent living services to older blind in-
dividuals. Such services shall be designed to assist an older blind indi-
vidual to adjust to hisblindness by becoming more ableto carefor his
individual needs. Such servicesmay include—

(1) services to help correct blindness such as (A) outreach
services, (B) visual screening, (C) surgical or therapeutic treat-
ment to prevent, correct, or modify disabling eye conditions, and
(D) hospitalizationrelated to such services;

2) theprovision of eyeglassesand other visual aids;

3) the provision of ‘serviees:and equipment to assist an older

rt:_lingelifndividual to become more mobile and more ableto carefor
imself ;

(4) mobility training, Braille instruction, and other services
and equipment to help an older blind individual adjust to
blindness;

25; guide services, reader services, and transportation; and

6) any other appropriate services designed to assist a blind
person in coping with daily living activities, including supportive
servicesor rehabilitation teaching services.

(b) Nogrant may be made under this section unless an application
therefor, comtaining such information:as the Commissioner may re-

uire, has been submitted to and approved by the Commissioner. The:

ommissioner may not approve any application for agrant unlessthe
application contains assurances that the designated State unit will
seek to incorporate any new methods and approaches relating to the
services described in subsection (@) into its State plan for independent
living servicesunder section 705 of thistitle.

(¢) Funds received under this section by any designated State unit
may be used to make grants to public or private nonprofit agencies or
organizations to—

(1|) conduct activities which will improve or expand services
for older blind individualsand hel pimprove public understanding
of the problems of suchindividuals; and

(2) provide independent living services to older blind indi-
viduals in accordance with the provisions of subsection (a).

(d) For purposes df thissection, theterm "older blind individual"
means an individual aged fifty-five or older whose severevisual impair-
ment makes gainful employment extremely difficult to attain but for
whom independent living goalsarefeasible.

PART D—GENERAL PROVISIONS
PROTECTION AND ADVOCACY OF INDIVIDUAL RIGHTS

See. 731. (a) The Commissioner may make grantsto Statesto estab-
lish systemsto protect and advocate the rightsof severely handicapped
individuals. 1 n order to be eligible for a grant under this section, a
State shall provide the Commissioner with assurancesthat any system
established with grants made under thissection shall have the author-
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ity to pursuelegal, administrative, and other' appropriateremedies to
insure the protection of the rights of such individuals receiving serv-
ices under thistitle within the State. A State must provide that such
system will be independent of any designated State unit that provides
servicesunder thispart tosuch individuals.

(b) Nogrant may bemade under thissection unless an applicatien
therefor has been submitted to the Commissioner containing such
information and in such form and in accordance with such procedures
astheCommissioner may, by regulation, prescribe.

EMPLOYMENT OF HANDICAPPED INDIVIDUALS

Sec. 732. Asa condition of providingassistance under thistitle, the
Secretary shall require that each recipient of assistance take affirma-
tive action to employ and advance in employment qualified handi-
capped individuals on the same terms and conditions required with
respect to the employment of such individuals under the provisions of
this Act which govern employment (1) by State rehabilitation agen-
ciesand rehabilitation facilities, and (2) under Federal contracts and
subcontracts.

PART E—AUTHORIZATIONS

AUTHORIZATION OF APPROPRIATIONS

Sec. 781.¢ (a) For the purpose ot carrying out the provisions of
arts A, B, and C of thistitle, there are authorized to beappropriated
80,000,000 for the fiscal year ending September 30, 1979, $150,000,000

for the fiscal year ending September 80, 1980, $200,000,000 for the
fiscal year ending September 30,1981, and such sums as may be neces-
sary for thefi year ending September 30, 1982,

(b) From the amounts authorized to be appropriated under this
section, an amount shall be made availablefor the purpose of carryin
out the provisions of PartC of thistitlein an amount not in excess O
10 percent of the amount made available for carrying out the provi-
sionsof subpart 1of Part A of thistitle.

(¢)(1) For the purpose of carrying out Part D of thistitle, there
are authorized to be appropriated such sums as may be necessary for
the fiscal year ending September 30, 1979, and for each of the three
succeeding fiscal years, but in no event shall such sumsexceed $6,000,-
000 for the fiscd geear ending Segtember 30, 1979, $7,500,000 for the
fiscal year ending September 30,1980, and $9,000,000 for thefiscal year
ending September 30, 1981. _

0&2) The provisions of section 1913 of title 18 of tho United States

Code shall beapplicable to all monepsauthorized under the provisions
of thissubsection.

4731 of Part E should be “741”".
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OTHER PROVISIONS OF PUBLIC LAW 95-602

SPECIAL STUDIES AND MISCELLANEOUS PROVISIONS
RESEARCH AND DEMONSTRATION PROJECTS

Sec. 401. (a) The Secretary of Health, Education, and Welfareis
authorized to make grants to, and to enter into contract with, public
and nonprofit agencies and organizations for the purpose d research
and demonstration projects speC|f|caI0ITy des dgned to address the mul-
tiple and interrelated service needs of handicapped individuals, the
elderly, and children, youths, adults, and families. A report evaluating
each project funded wnder this section shall be submitted to appro-
priate committees of the Congress within four months after the date
each such project iscompleted. .

(b) There'are authorized to be appropriated to carry out this sec-
tion Such sumsasmay be necessary. _ _

No funds other than those appropriated pursuant to this subsection
can be used for the conduct of research specifically authorized by this
section.

(c) Withinoneyear after the date appropriations are made under
subsection (b) for purposes of research and demonstration projects
under subsection (aSJ, the Secretary shall prepare and transmit to the
Congress a study concerning the impact of vocational rehabilitation
services provided under the Rehabilitation Act of 1973 on recipients
o disability paymentsunder titlesII and XV I of the Social Security
Act. The study shall examine the relationship between the vocational
rehabilitation services provided under the Rehabilitation Act of 1973
and the programs under sections 222 and 1615 of the Socia Security
Act, and shall include— S _

(1) an analysis of the savings in disability benefit'payments
under titles IT and X V| of the Social Security Act as a result of
the provision of vocational rehabilitation services under the
Rehabilitation Act of 1973; _

(2) aspecificationaf therateof returnto the activelabor force
by recipients of servicesunder sections 222 and 1615 of the Social
Security Act; _ _

(3) a specification of the total amount of expenditures, in the
fivefiscal years precedingthe date of submissionof the report, for
vocational rehabilitation servicesunder the Rehabilitation Act of
1973 and under sections 222 and 1615 of the Social Security Act,
and recommendations for the coordinated presentation of such
expenditures in the Budget submitted by the President pursuant
to section 201 of the Budget and Accounting Act, 1921; and

(4) recommendationsto improve the coordination of services
under the Rehabilitation Act of 1973 with programs under sections
222 and 1615 of the Social Security Act, including recommenda:
tions for increasing savings in disability benefits payments and
therate of return tothe activelabor forceby recipientsof services
under sections 222 and 1615 of the Social Security Act.
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SPECIAL STUDY CONCERNING HANDICAPPED INDIVIDUALSLIVING N RURAL
AREAS o

Sec. 402. The Secretary, after consultation with th_e;g(‘)ommissioper o
o the Rehabilitation Services Administration, Commissioner of Edu-
cation, the Director of the Nationa Institute- on Handicapped
Research, and other appropriate officias, organizations, and individ-
uals, shall conduct astudy of thespecial problemsand needs of handi-
capped individuals who reside in rural areas in the United States.
Upon the completion of such study, but not | ater than eighteen months -
after the date of enactment of this Act, the Secretary shall submit the .-
resultsof such study, together with such recommendations as he deems
appropriate to the President, and to the appropriate committees of
the Congress. :

s

o

SPECIAL STUDY CONCERNING DISINCENTIVES TO EMPLOYMENT

Sec. 403. In consultation with appropriate Federal departments
and agencies, the Secretary shall conduct a study of possible ways to
structure Federal programs providing benefits to handicapped 1ndi-
viduals in order to eliminate any disincentivesfor individuals receiv-
ing benefits under such programsto obtain and continue in employ-
ment. Upon the completion of suck study, but not later than
twenty-four months after thedate of enactment of this Act, the Secre-
tary shall submit the results of such study, together with such recom-
mendations as the Secretary deems appropriate to the President and

the Congress.
PROHIBITION ON CERTAIN PROGRAMS

Sec. 404. No funds appropriated under the, Rehabilitation Act of
1973, the Older AmericansAct of 1965, or the Child Abuse Prevention
and Treatment Act may be obligated or expended for research, demon-
stration, or evaluation eolprograms or projects which are not directly
managed and monitored by the office charged by law with direct re-
sponsibility for carrying out such research, demonstration, or evalua
tion progra_ms or pro[| ects under such Acts and which are not specifi-
cally authorized in full by one or moresuch Acts.

LIMITATIONS ON AUTHORIZATIONS

o) Sec. 405. No authorization of appropriations in this Act (except
for title V) shall be effective for any fisca year beginning before
October 1, 1978. Notwithstanding any other provision of this Act, no
new borrowing authority or authority to enter into contracts under

o this Act (except for title V) shall be effective except to such extent or .
in such amounts as are provided in advance in appropriations Acts.

Mental Retardation Facilities and Community Health
Centers Congtruction Act of 1963.

| (As amended by Public Laws 90-170, 91-517, 94-103, and 95-602)

nacted by the Senate and House of Reﬁeéentatiq‘;és of the
s of Americain Congress assembled, That this Act may
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be cited asthe" Mental Retardation Facilitiesand Community Mental
Health Centers Construction Act of 1963"".

'TITLE I—SERVICES AND FACILITIES FOR THE MEN-
TALLY RETARDED AND PERSONS WITH OTHER DE-
VELOPMENTAL DISABILITIES

" Part A—GeNERAL PROVISIONS
~  SHORT TITLE

v Sec. 100. Thistitlemay becited asthe “Developmental Disabilities
Assistanceand Bill of RightsAct™.

L FINDINGS AND PURPOSES

Do /SEQ 101. (a) TheCongressfindsthat —

(1) thereare more than two million personswith developmen-
tal disabilitiesintheUnited States;

(2) individuals with disabilities occurring during their devel-
opmental period are more vulnerable and less able to reach an
independent level of existence than other handicapped individ-
uals who generally have had a normal developmental period on
which to draw during the rehabilitation process;

43) persons with developmental disabilities often require spe-
cialized lifelong services to be provided by many agenciesin a
coordinated manner in order to meet the persons needs,

(4) general service agencies and agencies providing specia’lv-w

-i1zed services to disabled alpersons tend to overlook or exclude per-
sons with develapmental“disabilities in their planning and de-
livery of services; and

(5) itisinthenational interest to strengthen specific programs,
especially programsthat reduce or eliminate the need for institu-
tional care, to meet the needs of persons with developmental
disabilities.

(b) (1) Itistheoverall purposed thistitletoassist Statesto assure
that persons with developmental disabilities receive the care, treat-
ment, and other servicesnecessary to enablethemto achievetheir maxi-
mum potential through a system which coordinates, monitors, plans,
and evaluates those services and which ensures the protection of the
legal and human rightsaof personswith devel opmental disabilities.

(2) Thespecificpurposesof thistitleare—

(A) toassist inthe provision of comprehensive servicesto per-
sonswith devel opmental disabilities, with priority tothose persons
whose needscannot be covered or otherwise met under the Educa-
tion for All Handicapped Children Act, the Rehabilitation Act of
1973, or other health, education, or welfare programs;

éB toassist Statesin appropriate planning activities;

C) to make grantsto States and public and private, nonprofit

agencies to establish model programs, to demonstrate innovative -

habilitation techniques, and to train professional and paraprofes-

sional personnel with respect to providing services to persons with 4

developmental disabilities;
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(D) to make grants to university affiliated facilities to assist
them in administering and operating demonstration facilitiesfor
the provision of servicesto persons with developmental disabili-
ties, and interdisciplinary trai ning programs for personnel needed
to provide specialized servicesfor these persons; and

E) tomakegrantstosupport asystemin each Stateto protect
the Ie?agl and human rights of all persons with developmental
disabilities.

DEFINITIONS

Sec. 102. For purposesd thistitle:

(D The term "State™ includes Puerto Rico, Guam, the Northern
Mariana |dands! American Samoa, the Virgin Islands, the Trust Ter-
ritory of thePacificlslands, andtheDistrictof Columbia. = . .

(2}7 Theterm "facility for personswith developmental disabilities™
meansafacility, or aspecified portion of afacility, designed primarily
for the delivery of one or more services to persons with one or more
devel opmental disabilities. . _

~(3) The term "nonprofit facility for persons with developmental
disabilities” and "nonprofit private institution of higher Iearnln_?_"
mean, respectively,a facility for Persons with developmental disabili-
tiesand an institution of higher learning which are owned and oper-
ated by one or more nonprofit corporations or associations no part of
the net earnings of whieh inures, or may lawfully inure, to the benefit
o any private shareholder or individual ; and the term " nonprofit pri-
vate agency or organization™ means an agency or organization which
is:such a corporation or association or whichis owned and operated by
one or more d such corporations or associations. o

(4) Theterm “construction” includesconstruction of ne_w_bwldlr_]f;s,
acquisition, expansion, remodeling and alteration of existing build-
ings, and initial equment of any such building (including medical
transportation facilities) ; including architect's fees, but excluding the
cost of offsite improvementsand the cost of the acquisition of land.

(%) The term "'cost of construction™ means the amount found by
the Secretary to be necessary for the construction of a project.

(6) Theterm “title”;- when used with reference to a site for a
project, means a fee simple, or such other estate or interest (includ-
Ing a leasehold on which the rental does not exceed 4 per centum of
the value of the land) as the Secretary finds sufficientto assure for
a period of not less than fifty years undisturbed use and possession
for the I?Iurposesof construction and operation of the project. ]

(7) The term “developmental disability” means a severe, chronic
disability o a person which— S

(A) isattributable to a mental or physical impairment or com-
binatio of mental and physica imparments;

B) is manifested before the person attains age twenty-two;

C) islikely to continue indefinitely;

D) results in substantial functiona limitations in three or
more of the following areas of major life activity: (i) self-care,

(i) receptive and expressivelanguage, (iii) learning, (iv) mobil-
ity, (v) self-direction, (vi) capacity for independent living, and
(vii) economic sdf -sufficiencys and

I
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(E) reflects the person's need for a combination and sequence
of special, interdisciplinary, orgeneric care, treatment, or other
services which are of lifelong or extended duration and are indi-
vidually planned and coordinated.
(8)(A) The term '(services for persons with developmental dis-
abilities" means priority services (as defined in subpa_ragr%?h (B)), -
and any other specialized services or special adaptations of generic
servicesfor persons with developmental disabilities, includingin these
services the diagnosis, evaluation, treatment, personal care, day care,
domiciliary care, specia living arrangements, training, education, ~
sheltered employment, recreation, counseling of the individual with
such-disability and of hisfamily, protectiveand other social and socio-
legal services, information and referral Services, follow-along services,
and transportation services necessary to assure delivery of servicesto
persons with developmental disabilities. _
o (BJ The term " priority services™ means case management services
as defined in subparagraph E)C ), child development services (as
efined in subparagraph (D)), alternative community living
arrangement services (as defined 1n subparagraph (E)), and nonvo-
cational social-developmental services (as defined in subparagraph

(F)).

(&) The term " case management services” means such Services to N
persons with developmental disabilities aswill assist them in gaining - ... ~
accesst 0 needed social, medical, educational; and other services; and
such term includes—

(1) follow-alongserviceswhich ensure, through acontinuing re-
lationship, lifelong if necessary, betweenan agency or provider arid
a person with a developmental disability and the person's imme-
diate relatives or guardians, that the changing needs of the per-
son and the family are recognized and appropriately met; and

(i1) coordination services which provide to persons with de-
velopmental disabilities support, accessto (and coordination af)
other services, information on programs and services, and moni-
torinﬁ of the persons progress.

(D) The term ** child devel gnment services”" means such services as
will assist in the prevention, identification, and alleviation of devel op-
mental disabilities in children, and includes (i) early intervention
services, (ii) counseling and training of parents, (iii) early identifica-
tion of developmental disabilities, and (iv) diagnosis and evaluation
of such developmental disabilities. o
~ (E) The term "alternative community living arrangement servs - ®
ices” means such services as will assist persons with developmental
disabilities in maintaining suitable residential arrangements in the.
community, and includesin-house services (such as personal aides and T
attendants and other domestic assistance and supportive services), e
family support services, foster care services, group living services, —
respite care, and staff training, placement, and maintenance services, "

‘F) Theterm " nonvocational social-develce)f)mental services' means -
such services as will assist persons with developmental disabilities in
performing daily living and work activities.

(9) The term “satellite center” means an entity which is affiliated
with one or more university affiliated facilitiesand which functions as
a community or regional extension of such university affiliated facil-
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ity or facilities in the delivery of services to persons with develop-
mental disabilities, and their families, who reside in geographical
areas When adequate services are not otherwise available.
(10) Theterm "university affiliatedfacility™ meansa public or non-
|orof|t facility which isassociated with, or isan integral part of, a col-
ege or university and which provides for at least the following
activities: .
(A) Interdisciplinary training for personnel concerned with
developmental disabilities.
- (B) Demonstration of the provision of exemplary services re-
lating to persons with develcpmental disabilities.

(C) (i) Dissemination of findings relating to the provision of._.
services to persons with developmental disabilities, and (ii) pro-
viding researchers and' government agencies Sponsoring service- -
related research with information on the needs for further
service-related research.

- (11) Theterm "Secretary™ means the Secretary of Health, Educa-
tion, and Welfare. _ _ _

(12) The term " State Planning Council™ means a State Planning
Council established under section 137.

'z’

4

FEDERAL SHARE

Sec. 103. (a) The Federal shareof any project to be provided through
grants under part B and allotments under part C may not exceed 75
-~ per centum of the necessary cost thereof as determined by the Secre-
S tary, exc%tthat if the project islocated in an urban or rural proverty
area, the Federal share may not exceed 90 per centum of the project's

necessary costs as so determined. . .
(b) The non-Federal share of the cost of any project assisted by a

grant or allotment under thistitle may be provided in kind.
. (c) For the purpose of determining the Federal share with respect
v to any project, expenditureson that project b¥ apolitical subdivision
of aStateor by a nonprofit private entity shall, subject to such limits-
tions and conditions the Secretary may by regulation prescribe, be
deemed to be expendituresby such State in the case of a project under
part C or by a university affiliated facility or a satellite center, asthe

case may be, in the case of a project assisted under part B.

oy JFC

STATE CONTROL OF OPERATIONS

_Sec. 104. Except as otherwise specifically IJorovided,.nothi ng in this

titleshall be construed asconferring on any Federal officer or employee
o the right to exercise any supervision or control over the administra-
. tion, personnel, maintenance, or operation of any facility for persons
with developmental disabilities with respect to which any funds have
been or may be expended under thistitle.

RECORDS AND AUDIT

5. (a) Each recipient of assistance under thistitle shall k

s as the Secretary shall prescribe, including (1) records
gclose (A) theamount and disposition by such recipient
pt such assistance, (B) thetotal cost of the project or
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- undertaking in connection with which such assistanceisgivenor used, - =

“and .(C) the amount of that portion of thecost of theprojector under- - -

taking supplied by other sources, and (2) such other records as will
facilitate an effective audit.

(b) The Secretary and the Comptroller General of theUnited States,

or any of their duly authorized representatives, shall have accessfor

_ the purpose of audit and examination to any books, documents, papers,

and records of the recipients of assistance under this title that are
pertinent to such assistance.

g

EMPLOYMENT OF HANDICAPPED INDIVIDUALS

© SEkc. 106. As a condition of providing assistance under this title, the
Secretary shall require that each recipient of such assistance take
j affirmative action to employ and advance in employment qualified
- handicapped individuals on the same terms and conditions required
with respect to the employment of such individuals by the provisions
- of the Rehabilitation Act of 1978 which govern employment (1) by

State rehabilitation agencies and rehabilitation facilities, and '(2)

" under Federal contracts and subcontracts.

o~

RECOVERY

Skc. 107, If any facility with respect to which funds have been paid
- under part:-B or C shall, at any time within twenty years after the
- completion of construction— o
(1) be sold of transferred to any person, agency, or organiza-
tion which is not a public or nonprofit private entity, or ‘
(2) cease to be a public or other nonprofit facility for persons
. with developmental disabilities, -~ = 4 :

~ the United Statesshall beentitled to recover from either thetransferor
or thetransferee (or, in thecaseof afacility which hasceased to be &*
public or other nonprofit faeility for personswith developmental dis-
abilities, from the owners thereof) an amount bearing the sameratio
to the then value (asdetermined by the agreement of the parties or by
action brought in thedistrict court of the United Statesfor thedistrict
in which the facility is situated) of so much of such facility as con-
stituted an approved project or projects, asthe amount of the Federal
participation bore to the cost of the construction of such project or
Pro;ects Such right of recovery shall not constitute a lien upon such
acility prior to judgment. The Secretary, in accordance with regula-
tions prescribed by him, may, upon finding good causetherefor, release
theapplicant or other owner from the obligation tocontinuesuch facil-
ity as a public or other nonprofit facility for persons with develop- _ .
mental disabilities. . Ly
19788EC' 108. Repealed Public Law 95-602, sec. 504 (a), November 6,

REGULATIONS

Sec. 109. The Secretary, not |ater than 180 daysafter the date of ez
actment of any Act amending the provisionsof thistitle, sha]lgs

- gate such regulations as may be required for the implemg
‘such amendments.. - -, e
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EVALUATION SYSTEM

Sec. 110(a). The Secretary shall develop, not later than October 1,
1979, a comprehensive system for the evaluation of services provided
to personswith developmental disabilities through programs (includ-
ing residential and nonresidential programs) assisted under this title.
The Secretary shall require, asa condition to a State’s receipt of assist-
ance on and after October 1, 1980, under this title, that the State submit
to the Secretary, in such form and manner as he shall prescribe, a time-
phased plan for the implementation of such a system. The Secretary
shall require, as a condition to a State’s receipt of assistance on and
after October1,1982, under this title, that.the State provide assurances
satisfactory to the Secretary that the State is using such a system.

(P) The evauation system to-be developed under subsection (a)
shall— . :

(1) provide objective measures of the developmental progress
of persons with developmental disabilities using data obtained -
from individualize4 habilitation plans as required under section
112 or other comparable individual data; L

(2) provide a method of evaluating ciorograms providing serv-
ices for persons with developmental disabilities which method
uses the measures referred to in paragraph (1); and

(3) provideeffective measuresto protect the confidentiality of
records of, and information describing, persons with develop-
mental disabilities. . o

~(c) Upondevelopmentof the evaluation system described i n subsec-
tion (b), the Secretary shall submit to Coné;ressareport onthesystem,
which report shall include an estimate o the costs to the Federal
Government and the States of developing and implementing such a
system.

/RIGHTS) OF THE DEVELOPMENTALLY DISABLED

Sec. 111. Congressmakesthefollowing findingsrespectingtherights ’
o personswith developmental disabilities: _ e
(1) Persons with developmental disabilities havearightto aps -~
gm' 1ji|:_zt_e treatment, services, and habilitation for siich™
isabilities. :
(Ze? The treatment, services, and habilitation for a person with T
developmental disabilities should be designed to maximize the
developmental potential of the person and should be provided in

the setting that isleast restrictive of the person's personal liberty. ==+ -
(3) The Federal Government and the States both havean obli- - s+
gation to assurethat public funds are not prévided to any institu- -
tional or other residential program for personswith developmental
disabilities that— Al

(A) does not provide treatment, services, and habilitation
which is appropriate to the needs of such persons; or.. . .
e (D) does not meet the following: minimum standards;
2\ Provision of a nourishing, well-balanced daily diet
g orsons with developmental - disabilities being -
D rOoTAm, : : e

ppersons of appropriate and suffi-
Services.



‘_ ' - 80

S'ilii) Prohibition of the use of physical restraint on

such persons unless absolutely necessary and prohibition
of the use of such restraint asa punishment or as a sub-
stitutefor a habilitation program.

(iv) Prohibition on the excessive use of chemical re-
straints on such persons and the use of such restraints
as punishment or as a substitute for a habilitation pro-
gram or in quantities that interfere with services, treat-
ment, or habilitation for such persons. SR
- (v) Permission for close relatives of such persons to-

- visit them at reasonable hours without prior notice.

(vi) Compliance with ade%uate fire and safety stand-

: ards as may be promulgated by the Secretary.
" (4) All programs for persons with developmental disabilities should
meet standards which ave designed to assure the most favorable possible

outcome for those served, and— ; o _
~© (A) in the case of residential programs serving persons in need
of comprehensive health-related, habilitative, or rehabilitative-
services, which are at least equivalent to those standards applicable -
. to intermediate care facilities for the mentally retarded promul-
gated in regulations of the Secretary on January 17, 1974 (39
Fed. Reg. pt. I1), as appropriate when taking into account the size
of the institutions and the service delivery arrangements of the
facilities of the programs; o
. (B) in the case of other residential programs for persons with
developmental disabilities; which assure that care is appropriate
_to the needs of the persons being served by such programs, assure~- -
- "that the persons admitted to facilities of such programs are persons
*whose needs’‘can be met through services provided by such fa-
cilities, and assure that the facilities under such programs provide
for the humane care of the residents of the facilities, are sanitary,
and protect their rights; and »
(C) in the case of nonresidential programs, which assure the ,
" care provided by such programs is appropriate to the persons
.- served by the programs. - ' o
" The rights of persons with developmental disabilities described in
findings made in this section are in addition to any constitutional or -

2, .

other rightsotherwise afforded toall persons. -

HABILITATION PLANS

' Sec.112. (a) The Secretary shall requireas acondition to a State's
receiving an allotment under ﬁart C that the State provide the Secre-
tary satisfactory assurances that each program (including programs
of any a?ency, facility, or project) which receives funds from the

-~ State’s allotment under such part (1) hasin effect for each develop-
mentally disabled person who receives services from or under:the pro-.- = .

-gram a habilitation plan meeting the requirements of Gl
and (2) provides for an annual review, in accordapgs
(¢), of each such plan. S L A g

(b) A habilitation plan for a person.
shall meet the following requirements

(1) The plan shall be in s
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(2) Theplanshall bedeveloped jointly by (A) arepresentative
or representatives of the program primarily responsible for de-
livering or coordinating the delivery of services to the person
for whom the plan isestablished, (B) such person, and (C) where
appropriate, such person's parenks or ,guardian or other
representative.

(3) The plan shall contain a statement of the long-term habili-
tation goals for the person and the intermediate habilitation ob-
jectivesrelating to the attainments of such goals. Such objectives
shall be stated specifically and in sequence and shall be expressed
in behavioral or other terms that provide measurable indices of
progress. The ﬂlan shall (A) describe how the objectives will be
achieved and the barriers that might interfere with the achieve-
ment of them, (B) state objective criteria and an evaluation pro-
cedure and schedule for determining whether such objectives and
goals are being achieved, and (C? provide for a program co-
olrdinator who will be responsible for the implementation of the

an.

(4) The plan shall contain a statement (in readily understand-
able form) of specific habilitation services to be provided, shall
identify each agency which will deliver such services, shall de-
scribe the personnel (and their qualifications) necessary for the
provision of such services, and shall specify the date of theinitia-
tion of each service to be provided and the anticipated duration
of each such service.

(5) The plan shall specify the role and objectivesof all parties
to the implementation of the plan.

(c) Each habilitation plan shall be reviewed at least annually by
the agency primarily responsible for the delivery of services to the
person for whom the plan was established or responsible for the co-
ordination of the delivery of servicesto such person. I n the course of
the review, such person and the person's parents or guardian or other
representative shall begiven an opportunity toreview such plan and to
participateinitsrevision.

PROTECTION AND ADVOCACY OF INDIVIDUAL RIGHTS

Sec. 113. (@) I n order for a State to receive an allotment under
part C, (1)the State must have in effect a system to protect and ad-
vocate the rights of persons with developmental disabilities, (2) such
system must (A) have the authority to pursue legal, administrative,
and other appropriate remedies to insure the protection of the rights
of such persons who are receiving treatment, services, or habilitation
within the State, (B) not beadministered by the State Planning Coun-
cil, and (C) be independent of any agency which provides treatment,
services, or rehabilitation to persons with developmental disabilities,
and (3) the State must submit to the Secretary in aform prescribed by
the Secretary, in regulations (A) a report, not less often than once
every threeyears, describing the system, and (B) an annual report de-
scribing the activities carried out under the system and any changes
madeinthesystem during the previousyear.

(b) (1) %A To assist States in meeting the requirements of subset-
tion (a), the Secretary shall allot to the States the sums appropriated

45-286 0 - 79 - 6

&
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under paragraph (2). Allotments and reallotments of such sumsshall
be made on the same basisastheallotments and reallotments are made
under the first sentence of subsections (a) (&I) and (d) of section 132,
except that no State (other than Guam, the Northern Marianalslands,
American Samoa, the Virgin Islands, and the Trust Territory of the
Pacific Islands) in any fiscal year shall be allotted an amount under
this subparagraph which isless than the greater of $50,000 or the
amount of the allotment to the State under this paragraph for the
previousfiscal year.

(B) Notwithstanding subparagraph (A),if the aggregate of the
amounts of the allotments for grants to be made in accordance with
such subparagraph for any fiscal year exceedsthetotal of theamounts
gPproprlaIed for such allotments under paragraph (2), the amount

a State's allotment for such fiscal year shall bear the same ratio to
the amount otherwise determined under such subparagraph as the
total of the amounts appropriated for that year under paragraph (2{)1
bears to the aggregate amount required to make an allotment to eacl
of the States'in accordance with subparagraph (A).

(2) For alotments under paragraph (1), there are authorized to
be appropriated $3,000,000 for fiscal year 1976, $3,000,000 for fisca
year 1977, $3,000,000 for fiscal year 1978, $9,000,000 for the fiscal year
ending September 30, 1979, $12,000,000 for the fiscal year ending
September 30,1980, and $15,000,000 for thefiscal year ending Septem-
ber 30, 1981. The provisions of section 1913 of title 18, United States
Cdeﬁ-’ shall beapplicable toall moneysauthorized under the provisions
of thissection.

ParT B—UNIVERS T Frritzatep FACILITIES

GRANT AUTHORITY

Sec. 121 él?) From appropriations under section 123, the Secre-
tary shall make grantsto university affiliated facilities to assist in the
?dmmlstratlon and operation of the activities described in section 102
10).
SZ)) The Secretary may make one or more grants to a university
affiliated facility receivingagrant under subsection (&) to support one
or more of the following activities: _ T
(1) Conducting a feasibility study of the way in which it,
singly or jointly with other university affiliated facilities which
- have received a grant under subsection ﬁ]a), can establish and
operate one or more satellite centers which would be located in
areas not served by a universitv affiliated facility. Such a study
shall becarried out in consultation with the State Planning Coun- .
cil for the State in which the facility is located and where the
satellite center would be established. o ;
(2) Assessing the need for trained personnel in providing
assistance to persons with developmental disabilities.
. (5_3) Provision of service-related training to practitioners pro-
viding services to :persons with depelopmerital disabilities.
(4) Conducting an applied research rog\ram designed to pro-
duce more efficient and effective methods (A) for the delivery of

" services'to persons with developmental disabilities, and (B) for
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the training of professionals, paraprofessionals, and parents who
provide these services.
The amount of a grant under paragraph (1)may not exceed $25,000.
(c) The Secretary may make grants to pay part of the costs of
establishing satellite centers and may make grants to satellite centers
to pay part of their administration and operation costs. The Secretary
may approve an application for a grant under this subsection only
if the feasibility of establishing or operating the satellite center for
which the grant isapplied for has been established by a study assisted
‘under this section.
APPLICATIONS

Sec. 122. (a) Not later than six months after the date of the enact-
ment of the Rehabilitation, Comprehensive Services, and Develop-
mental Disabilities Amendmentsof 1978, the Secretary shall establish
by regulation standards for university affiliated facilities. These stand-
ardsfor facilitiesshall reflect the special needsof persons with devel-
opmental disabilities who are of various ages, and shall include
performance standards relating to each of tho activities described in
section 102(10).

(b) No grant may be made under section 121 unless an application
therefor is submitted to, and approved by, the Secretary. Such an
appplication shall be submitted in'such form and manner, a1d contain
such information, as the Secretary may require. Such an application
shall be approved by the Secretary only if the application contains or
issupported by reasonabl e assurances that —

(1) the making of thegrant will (A) not result in any decrease
inthe useof State, local, and other non-Federal fundsfor services
for persons with developmental disabilities and for training of
persons to provide such services, which funds would (except for
such grant) be made available to the applicant, and (B) be used
to supplement and, to the extent practicable, increase the level of
such funds; and

(2) (A) the applicant's facility isin full compliance with the
standards established under subsection ga) ,or

(B) (i) the applicant is making substantial progress toward
bringing the facility into compliance with such standards, and
(ii) the facility will, not later than three years after the date of
approval of theinitial application or the date standards are pro-
mulgated under subsection (a), whichever is later, fully comply
with such standards.

(c) The Secretary shall establish such a processfor the review of
applications for grants under section 121 as will efgure; to the max-
imum extent feasible, that each Federal agency that provides funds for
the direct support of the applicant's facility reviews the application.

(d) (1) The amount of any grant under section 121(a) to a uni-
versity affiliatedfacility shall not be less than $150,000for any fiscal
year. -
(2) The amount of any grant nnder section 121(c) to a satellite
center which has received a grant under section 121(b) (asin effect
hefore the date of the enactment of the Rehabilitation, Comprehensive
Services, and Developmental Disabilities Amendments of 1978) for
thefiscal vear ending September 80,1978, shall not belessthan $75,000



P

84
AUTHORIZATION OF APPROPRIATIONS .

Sec. 123, (a) For the purpose of making grants under section 121;
there are anthorized tO be appropriated $12,000,000 for the fiscal year
ending September 30, 1979, $14,000,000 for the fiscal year ending Sep-
tember 30, 1980, and $16,dO0,000 for the fiscal year ending Septem-
ber 30,1981.

(b) Of the sumsappropriated under subsection (a), not less than—

1) $9,000,000 for the fiscal year ending September 30, 1979,
LZ) $10,000,000 for the fiscal year ending September 30, 1980,-
an

(3) $11,000,000 for the fiscal year ending September 30, 1981

shall be made available for grants under subsections (a) and (c) o

section 121 to qualified applicants which received grants under section
121 during thefiscal year ending September 30,1978. Theremainder of
the sums appropriated for such fiscal years shall be made available as
the Secretary determines, except that not lessthan 40 percent of such
remainder shall be made available for grants under subsections (b)
and (c) of section121.

“Part C~<~GRrANTS FOR PLANNING AND PROVISION OF SERVICES FOR
PersonsWITH DeveLorPMENTAL DisaBILITIES

4UTHORIZ‘A!1‘ION OF APPROPRIATIONS FOR ALLOTMENTS

Sec. 131. For allotments under section 132, there are authorized to
be appropriated $40,000,000 for fiscal year 1976, $50,000,000 for fiscal
year 1977, $60,000,000 f or fiscal year 1978,$55,000,000 f or thefiscal year
ending September 30,1979, $65,000,000 for thefiscal year ending Sep-
tember 30, 1980, and $75,000,000 for the fiscal year ending Septem-
ber 30,1981. ,

VO STATE ALLOTMENTS

Sec. 132, (a) (1) 1n each fiscal year, the Secretary shall, in accord-
ance With regulations and, this paragraph, all ot the sums appropriated
for such year under section 131 among the States on the basis of —

A) the population,

B) the extent of need for services for persons with develop-

mental disabilities, and

(C) thefinancial need,
of the respective States. Sums allotted to the States under this section
shall be used in accordance with approved State plans under section
133 for the provision under such plans of services for persons with
developmental disabilities. ‘

(2) For any,fiscal year, the allotment under para%raph (1)=

(A) toeach of American Samoa, Guam, the Virgin Islands, the
Northern Mariana Islands, or the Trust Territory of the Pacific
I slands may not belessthan $100,000, and

(B) toany other State may not belessthan thegreater of $250,-
000, or the amount of the allotment (determined without regard
to subsection (d)) received by the Statefor thefiscal year ending
September 30,1978.

(3) I'n determining, for purposes of paragraph Ell) (B),the extent
of needin any State for services for persons with developmental dis-




Y

85

abilities, the Secretary shall take into-account the scope and extent of
the services described, pursuant to section 133(b) (2) (B),inthe State
planof theState. _ _ _

(b) Whenever the State plan approved in accordance with section
133 provides for participation of more than one State agency in ad-
ministering or supervising the administration of designated portions
of the State plan, the State may apportion its allotment among such
agencies in a manner which, to the satisfaction of the Secretary, is
reasonably related to the responsibilities assigned to such agencies in
carrying out the purposes of the State plan. Funds so apportioned to
State agencies may be combined with other State or Eederal funds
authorized to be spent for other purposes, provided the purposesof the
State plan will receive proportionate benefit from the combination.

(c) Whenever the State plan approved in accordance with section .
133 provides for cooperativeor joint effort between States or between
or among agencies, publicor private, in more than one State, portions
of fundsallotted to one or more such cooperating States may be com-
bined i n accordancewith the agreements between the agenciesinvolved.

(d) Theamount of an allotment to a State for a fiscal year which
the Secretary determines will not be required by the State during the
period for which it is available for the purpose for which allotted
shall be available for reallotment by the Secretary from time to time,
on such date or dates as he may fix (but not earlier than thirty days
after he has published noticeof hisintention to make such reallotment
in the Federal Register), to other Stateswith respect to which such a
determination has not been made, in proportion to the original allot-
ments of such States for-such fiscal year, but with such proportionate
amount for any of such other States being reduced to the extent it
exceeds the sum the Secretary estimates such State needs and will be
able to use during such period; and the total of such reductions shall
be similarly reallotted among the States whose roportionate amounts
were not s0 reduced. Any amount o reallotted to a State for a fiscal
?/ear shall be deemed to bea part of itsallotment under subsection (&)

or suchfiscal year.
STATE PLANS

Sec. 133. (@) Any State desiring to take advantage of this part must
have a State plan submitted to and approved by the Secretary under
this section. . .

(b) I'n order to be approved by the Secretary under this section, a
State plan for the provision of services for persons with develop-
mental disabilities must meet the following requirements:

State Planning Council and Admihistration of Plan .-

(1)(A) The plan must provide for the establishment of a State
Planning Council, in accordance with section 137, for the assignment
to the Council of personnel in such numbers and with such qualifica

~tions asthe Secretary determines to be adequate to enable the Council

to carry out itsduties under that section, and for the identification of

the personnel so assigned. _ _
(B) The plan must designate the State agency or agencies which

shall administer or supervise the administration of the State plan and,

if there is more than one such agency, the portion of such plan which
~

T
i T .
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each will administer (or the portion the administration of which each
will supervise). _ _

(C) The plan must provide that each State agency designated
under subparagraph (BS) will make such reports, in such form and
containing such information, as the Secretary may from time to time
reasonably require, and will keep such records and afford such access
thereto as the Secretary finds necessary to verify such reports.

(D) The plan must provide for such fiscal control and fund
accouinting procedures as may be necessary to assure the proper dis-
bursement of and accounting for funds paid to the State under this
~ part.
e Description of Objectivesand Services

(2 Theplanmust— |

~/ (A) set.out the ific objectives to be achieved under the

~ -plan and a listing of the programs and resourcesto be used to
meet such objectives;

_(B) describe-(and provide for the review annually and revi-
sion of the description not lessoften than once e\/ggyt ree years)
(i) theextent and scope of services being provided, or to be pro-
vided, to personswith developmental disabilities under such other
State plans for Federally assisted State programs as the State
conducts relating to education for the handicapped, vocational
rehabilitation, public assistance, medical assistance, social serv-
ices, maternal and child health, crippled children's services, and
comprehensive health and mental health, and under such other
plans as the Secretary may specify, and (ii) bow funds allotted
to the State inaoecordance with section 132 will be used to com-

lement and augment rather than,duplicate or replace services
or persons with developmental disabilities which are eligible for
Federal assistance under such other State programs,

.~ (C) for each fiscal year, assess and describe the extent and
scope of the priority services (as defined in section 102(8) (B))
beng or to be provided under the ﬂlan in thefiscal year; and

(D) establish a method for the periodic evaluation of the
plans effectivenessin meeting the obj ectivesdescribed in subpara-

h (A). S
grap ~7 Use of Funds

(3) The plan must contain or be supported by assurances satisfac-
tory tothe Secretary that —

(A) the funds paid to the State under section 132 will be used
to make a significant contribution toward strengthening services
for persons with develcgpmental disabilities through agenciesin
the various political subdivisions of the State;

(B) part of such funds will be made available by the State
to puiblicor nonprofit private entities;

FC) such funds paid to the State under section 132 will he
used to supplement and to increase the level of funds that would
otherwise be made available for the purposesfor which Federal
furcllds are provided and not to supplant such non-Féderal funds;
an

(D) there will be reasonable State financial participation in
thecost of carryingout theStateplan. e s
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- (4)(A) The plan must— =~ L o

(i) provide for the examination not less often than once every
three years of the provision, and the need for the provision, 1n the
State of the four different areas of priority. services (as defined
in section 102(8)(B));and = ey )

(ii) provide for the development, not later than the second
year in which funds are provided under the plan after the date of
the enactment of the Rehabilitation, Comprehensive Services, and
Developmental Disabilities Amendments of 1978, and the timely
review and revision of a comprehensive statewide plan to plan,
financially support, coordinate, and otherwise better address, on a
statewide and comprehensive basis, unmet needs in the State for -
the provision of at least one of the.areas of priority services, such
area or areas to be specified in the plan, and (at the option of the
State) for the provision of an additional area of services for the
developmentally disabled, such area also to be specified in the plan.

(B) (i) Except as provided in clause (iii), the plan must provide
that not less than $100,000 or 65 percent of the amount available to
the State under section 132, whichever is greater, will be expended, as
provided in clause (ii), for service activities in the areas of services
specified in the plan under subparagraph (A) (il). v

(ii) For any year in which the sums appropriated under section 131

“‘do not exceed— - : o R R

‘ (I) $60,000,000, not. less than $100,000 or .65 percent of the
amount available to the ‘State under section 132, whichever is
greater, must be expended for service activities in no more than
two of the areas of services specified in the plan under subpara-
graph (A) (i), and' -

(I1) $90,000,000, not less than $100,000 or 65 percent of the
amount available to the State under section 132, whichever is
greater, must be expended for service activities in no more than
three of the areas of services specified in the plan under subpara-

_graph (A) (ii). SRR

(i11) ‘A State, in order to comply with clause (i) for a fiscal year

~ beginning before January 1, 1980, is not required to reduce the amount "
which is available to it under seetion 132 and which is expended for
planning activities below the amount so expended for planning activi-
ties in the preceding fiscal year, if substantially the remainder of the
amount, available to the State, which is expended for other than admin-_ . .-
istration, is expended for service activities in the areas of services
specified in the plan under subparagraph (A) (ii). For purposes of
this clause, expenditures for planning activities do not include any =
expenditures for service activities (as defined in clause (iv)).
(iv) For purposes of this subparagraph, the term “service activi-
_ties” includes, with respect to an area of services, provision of services 1
in the drea, model service programs in the area, activities to increase -
‘the capacity of institutions and agencies to provide services in the
area, coordinating the provision of services in the area with the provi-
sion of other services, outreach to individuals for the provision of -
services in the area, the training of personnel to provide services in

. v
» /;rovision o Priority Services




* the area, and similar aCtIVItleS des1gned to expand the use and avaﬂ-
'a,blhty of services in the area. '

- (Cy Notwithstanding subparagraph ( B), upon the application of a
‘,‘State, the Secretary, pursuant to regulations which the Secretary shall
prescribe, may permit the portion of the funds which must otherwise
be expended under the State plan for service activities in a limited
number of areas of services to be expended for service activities in
additional areas of services if he determines that the expenditures of

, the State on service activities in the initially specified areas of services .

asonably met the need: for those services in the State in com-

- ( ‘ea, : e
_areas of | services has been met in siich State. Such’ ‘additional areas
shall, to the maximum extent feasible, be areas within the areas of pri-
orlt\t/)serw ces (asdefined in section 102(8) ﬂB)?1

The plan must provide that specia financial and technical
assstance shall be given to ?enmes or entities providing services for
persons with develo mental sabilitieswho areresidents of geograph-
Ical areas designated asurban or rural poverty areas. :

Standards for Provision of Services- and Protection of Rights of
Recipientsof Services

5) (A) (i) The plan must prov1de that services furmshed and the - L
faclhtles in whicli they: furnished, under the plan for persons with -~
developmental disabilities will be in accordance with standards pre-

’ ccrlbed bﬁ the Secretary in regulations.

(it) The plan must provide satisfactory assurances that buildings -
used in connéction with the delivery of services assisted under the. plan
~will meet standards adopted pursuant to the Act of August 12,1968 .. -

e SQSP S.C. 4151-4157) (known as the Archltectural Barrlers Act of x

6 .
o AB) The plan must- prov1de that services are prov1ded in an: 1nd1-'
- _vidualized manner consistent with the requirements: of sectmn 112, '
- (relating to habilitation plans). .
(C) The plan must contain or be supported by. assurances satls- ‘

- factory to the Secretary that the human rights of all persons with -

- developmental disabilities (especially those persons without familial

— &rotectlon) who are receiving treatment, services, or habilitation un- =~

er programs assisted under this title will be protected consistent Wlth

seetion 111 (relating to rights of the developmentally disabled). .
(D) The plans miust prov1de assurances. that.the State has w

affirmative steps to assute the participation in programs

t individuals generally representative of the popula :
th particular attentlon to the participation of mem ersi e
f mlnorlty groups.

Professional Assessment.and Evaluation Systems

(6) The plan must provide for—
(A) an assessment of the adequacy of the skill level of profes-
sionals and paraprofessional sserving persons with developmental
disabilitiesin the State and the adequacy of the State programs
and planssupportlngtral nlng of such professmnalsand parapre-,
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fessionalsin maintaining the high quality of services provided to
personswith developmental disabilities in the State; and
(B) the planning and implementation of an evaluation system
(inaccordancewith section110(a)).

Utilization of VISTA Personnel; Effect of Deinstitutionalization

(7) (A) The plan must provide for the maximum utilization of all
available community resourcesincluding volunteersserving under the
Domedtic Volunteer Service Act of 1973 (Public Law 93-113) and
other appropriate voluntary organizations, except that such volunteer
services shall supplement, and shall not bein lieu of, servicesdf paid
employees. :

B) The plan must providefor fair and equitablearrangements (as

determined by the Secretary after consultation with the Secretary of
Labor) to protect the interestsof employees,affected by actions under

the plant o providealternative community [iVing arrangement services. i
(a5 %Em@ M section 102(8) (E)), lnEluémg arrangem;_enfs designed ¢

to preserve employeerights and benefits and to C!Jrovi de training and -

retraining of such employees where necessary and arrangements under
which maximum efforts will be made to guarantee the employment of
such employees.

Additional Information and AssurancesRequired by Secretary

(8) The plan also must contain such additional information and
assurances as the Secretary may find necessary to carry out the pro-
visionsand purposesaf this part. )

(cg The Secretary shall approve any State plan and any modifica-
tion thereof which complies with the provisionsof subsection (b). The
Secretary shall not finally disapprove a State Ll;q)lan except after reason-
able notice and opportunity for a hearing t othe State.

(d) (1) At therequest of any State, a portion of_sacna?/ allotment or.
allotments of such State under this part for any fi year shall be
available to pay one-haf (or such smaller share as the State may
request) of theexpenditures found necessary by the Secretary for the
proper and efficient administration of the State plan approved under
this section, except that not morethan 5 per centum of thetotal of the
allotment of such statefor any fiscal year, or $50,000, whichever isless,
shall be available for the total expenditures for such purpose by all of
the State agencies designated under supsection (b) (1£(B) or the

administration or supervision of theadministration of the State plan. -

Payments under this paragraph may be made in advanceor by way of
re_i¥nbursement, and iﬁ sua% ?ﬁstall?nyents, as the Secretary mbgy d%t/er-
mine.

(2) Any amount paid under paragraph (1) to any State for any
fisca? year shall be paid on conditPon?ﬂat thereshall beexpended from
the State sources for such year for administration of the State plan
approved under this section not less than the total amount expended
for such purposes from such sourcesduring the previousfisca year.

PAYMENTS TO THE STATES FOR PLANNING, ADMINISTRATION AND SERVICES

Sec. 134. From each State's allotments for a fiscal year under sec-
tion'132, the State shall be paid the Federal share of theexpenditures,
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other than expenditures for construction, incurred during such year

under its State plan approved under this part. Such payments shall

be made from time to time in advance on the basisof estimates by the

Secretar%/ of the sums the State will expend under the State plan,

except that such adjustments as may be necessary shall be made on

account of previously madeunderpayments or overpayments under this
. section.

WITHHOLDING OF PAYMENTS FOR PLANNING, ADMINISTRATION;
AND, SERVICES

Sec. 135. Whenever the Secretary, after reasonable notice and op-
portunity for hearing to the State Planning Council and the a}Fpro-
priate State agency, designated pursuant to section 133(b) (1) finds
that— )

- ... (I):there isa failure to complg substantially with any of the
e {~plI'QYISiQIl,S required by section 133 to be included In the State.
3 plan; or

‘ ‘,g,/ = (2) thereisa failure to comply substantially with any regula-

- tions of ‘the' Secretary which are applicable to this part, _
the Secretary shall notify such State Council and agency or agencies
that further payments will not be made to the State under this part
éor, in his discretion, that further pa){lments will not be made to the
tate under this part for activitiesin‘which thereissuch failure), until
he is satisfied tha't there will no longer be such failure. Until heisso
satisfied, the Secretary shall make no further pgymer_lt to the State
, under this part or shall limit further payment under this part, to such
Stateto activitiesin which thereisno such failure.

NONDUPLICATION

Sec. 136. | n determining the amount of any State's Federal share
o the expendituresincurred by it under a State plan approved under
section 133, thereshall be disregarded gl) any portion of such expendi-
tures which are financed by Federal funds provided under any pro-
vision of law other than section 132, and (2) the amount of any non-
Federal funds required to be expended as a condition of receipt of
such Federal funds.

STATE PLANNING COUNCILB

Sec. 137.&3{))(3 Each State which receives assistance under this
part shall lish a State Planning Council which will serve as an
advocate for persons with developmental disabilities (as defined in
section 102(7)). The members of the State Planning Council of a
State shall be appointed by the Governor of the State from among the
residents of that State. The Governor of each State shall make ap-
propriate provisions for the rotation of membership on the Council
of hisrespective State. Each State Planning Council shall at all times
include in_its membe_rshiP representatives of the principal State
agencies, higher education training facilities, local agencies, and non-
governmental agencies and groups concerned with servicesto persons
with developmental disabilitiesin that State.

&ir b
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(2) At least one-half of the membership of each such Council shall
consist of persons who—

(A) are persons with developmental disabilities or parents or
guardiansaf such persons, or

(B), are immediate relatives or guardians of persons with
mentally impairing developmental disabilities, _

who are not employees of a State agency which receives funds or
provides services under this part, who are not managing employees (as
defined in section 1126(b) of the Social Security Act) of any other
entity which receivesfunds or provides services under this part, and
who are not persons with an ownership or control interest (within the
meaning of section 1124(a) (3) of the Social Security Act) with
respect to such an entity. . o
3) Of the members of the Council described in %aragraph (2)—
_(A) at least one-third shall be persons with developmental
disabilities, and

(B) (i) at least one-third shall be individuals described in sub-
paragraph (B) of paragraph (2), and (ii) at least one of such
Individuals shall be an immediate relative or guardian of an
institutionalized person with a developmental disability.

(b) Each State Planning Council shall-- . _

(1) develop jointly with the State agency or agencies desig-
nated under section 183(b) (1) (B) the State plan required by
this part, including the specification of areas of services under
section 133(b) (4) (A) (i) s

(2) monitor, review, and evaluate, not less often than annu-
aly, the implementation of such State plan;

(39 to the maximum extent feasible, review and comment on
all State plans in the State which relate to programs affecting
persons with developmental disabilities; and .

(4) submit to the Secretary, through the Governor, such peri-
odic reports on its activities as the Secretar%/ may reasonably
request, and keep such records and afford such access thereto as
the Secretary finds necessary to verify such reports.

JUDICIAL REVIEW

Sec. 138. If any State is dissatisfied with the Secretary's action
under section 138(c¢) or section 135, such State may appeal to the
United States court of appeals for the circuit in which such State is
located, by filing a petition with such court within sixty days after
such action. A copy of the petition shall be forthwith transmitted by
the clerk of thecourt tothe Secretary, or any officer designated by him
for that purpose. The Secretary thereupon shall file in the court the
record of the proceedings on which he based his action, as provided
insection 2112 of title 28, United States Code. Upon thefiling of such
petition, the court shall have jurisdiction to affirm the action of the
Secretary or to set it aside, in whole or in ﬂart, temporarily or per-
manently, but until thefllln%;_of therecord, the Secretary may modify
or set aside his order. The findings of the Secretary as to the facts,
if supported by substantial evidence, shall be conclusive, but the court,
for ﬁood cause shown, may remand the case to the Secretary to take
further evidence, and the Secretary may thereupon make new or
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modified findings of the fact and may modify his previousaction, and
shall filein the court the record of the further proceedings. Such new
or modified findings of fact,shall likewise be conclusiveif supported
by substantial evidence. The judgment of thecourt affirming or settin
aside, in whole or in part, any action of the Secretary shall be final,
subject to review by the Supreme Court of the United States upon
certiorari or certificationas provided i n section 1254 of title 28, United
States Code. The commencement of proceedings under this section
shall not, unless so specifically ordered by the court, operate as a stay
o the Secretary's action.

Part D—SPECIALPRoJECT GRANTS

GRANT AUTHORITY

Sec. 145. (@) The Secretary may make project. grants to public or .

nonprofit private entitiesfor —

.
&

(D) demonstrations (and research and evaluation in connectioh.
therewith) for establishing programs which hold promise of -

expanding or otherwiseimproving services (particularly priority

sevices) to persons with developmental disabilities (especially
those who are disadvantaged or multihandicapped); and

(2) demonstrations (and research, training, and evaluation in

connection therewith) for establishing programs which hold promise

of expanding or otherwise improving protection and advocacy serv-

ices related to the state protection and advocacy system (described - -

in section 118).

(b) Grantsprovided under subséction (a) shall includegrantsfor—
(1) public awareness and public education programs$ to assist

in the elimination of social, attitudinal, and environmental bar-
riersconfronted by personswith developmental disabilities;

(2) coordinating and using all available community resources
in meeting the needs of persons with developmental disabilities
(especially thosefrom disadvantaged backgrounds) ;

(2? demonstrations of the provision of servicesto personswith -
develo

pmental disabilities who are also disadvantaged because of
their economicstatus;
’ ~ (4) technical assistance relating to services and facilities for
- persons with developmental disabilities, including assistance in
State and local planning or administration respecting such serv-
icesand facilities;

(5) training of specialized personnel needed for the provision
o servicesfor persons with developmental disabilities or for re-
search directly related to such training;

(6) developing or demonstrating new or improved techniques
for the provision of servicesto persons with developmental dis-
abilities a(ti ncluding model integrated service proj ectasg

(7) gathering and disseminating information'rel ating to devel-
opmental disabilities;

(8) improving the quality of services provided in and the ad-
ministrationof programsfor such persons; and

(9) developingor demonstrating innovative methods to attract

w ?
i“?

. )
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and retain professionals to servein rural areasin the habilitation

of personswith developmental disabilities.

(c) The Secretary shall establish procedures to insure participation
of persons with developmental disabilitiesand their parentsor guardi-
ansin determining prioritiesto be utilized by the Secretary in making
grants under thissection. _ _

(d) No grant may be made under subsection (a) unless an appli-
cation therefor has been submitted to, and approved by, the Secretary.
Such application shall be in such form, submitted in such manner,
and contain such information, as the Secretary shall by regulation
prescribe. The Secretary may not approve such an application unless
the Statein which the applicant's project will be conducted has a State

lan approved under part C. The Secretary shall provide to the State

lanning Council for the State in which an alppll_cant's project will be
conducted an opportunity to review the application for suoh project
and to submititscommentsthereon. _ _

(e) Payments under grants under subsection (a) may be made in
advance or by way of reimbursement, and at such intervals and on
such conditions, as the Secretary finds necessary. The .amount of any s
grant under subsection (&) shall be determined by the Secretary. I n

etermining the amount of any grant under subsection (a) for the
costsof any project, thereshall beexcluded from such costs an amount
equal to thesum of (1) the amount of any other Federal grant which
the applicant has obtained, or isassured of obtaining, with respect to
such project, and (2) the amount of any non-Federal funds required
to be expended as a condition of such other Federal grant.

(f) For the purpose of mak|erljg pa%ments under grants under sub-
section (&), there are authorized to be appropriated $18,000,000 for
fisca vear 1976. $22.000.000 for fisca year 1977, $25,000,000 for fiscal
year 1978, $20,000,000 for the fiscal year ending September 30, 1979,
$22,000,000 for the fiscal vear ending September 30,1980, and $26.000,-
000 for thefiscal year ending September 80,1981.

(g) Of the funds appropriated under subsection (b) for any fiscal
year, not lessthan 25 per centum of such fundsshall be used for proj-
ects which the Secretary determines are of national significance.

h) No funds appropriated under the Public Health Service Act,
under this Act (other than under subsection (f) of this section), or
under section 34 of the Rehabilitation Act of 1973 may he used to
make grantsunder subsection (a).

OTHERPROVISIONSOF TITLE V OF P.L. %5-602 RELATING .-
TO DEVELOPMENTAL DISABILITIES '

STUD ES AND RECOMMENDATIONS

Sec. 502(b) (2). The Secretary of Health, Education, and Welfare
shall submit to Congress, not later than January 15, 1981, a special
report concerning the impact of the amendment of the definition of |
?v::tllopmentally disabled" made by paragraph (1). Thisreport shal-"""
mcelude—

(A) an analysisof theimpact of the amendment on'each of the

categories of persons with developmental disabilities receivi _n?-
services under the Developmental Disabilities Assistance and Bil
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of RightsAct beforethe dateof enactment of thisAct; and for the
fiscal year ending on September 30, 1979 and for the succeeding
fisca year, including—
1) thenumber of persons with developmental disabilitiesin
ea((:j category served beforeand after such date of enactment ;
an
(i) the amounts expended under such Act for each such 3
category of personswith developmental disabilitiesbeforeand .
after such date of enactment; and . . e,
(B) an assessment, evaluation and comparison of services pro- K
vided to persons with developmental disabilities provided before
the date of enactment of this Act and for the fiscal year ending
September 30,1979 and for the succeeding fiscal year.

-EFFECTIVE DATE

Sec. 515. The amendments made by this title shall apply to pay.
ments under Title | of the Mental Retardation Facilities and Com-
munity Mental Health Centers Construction Act for fiscal years
beginningon and after October 1,1978.
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