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ARTICLE 1 - PREAMBLE

This Agreement is made and entered into this 7th day of September, 2017, by and between the
State of Minnesota, hereinafter referred to as the EMPLOYER, and the Minnesota AFSCME Council
5, AFL-CIO, and its affiliated Local Unions, and unless otherwise noted in this Agreement, "UNION"
hereinafter refers to the Minnesota AFSCME Council 5, AFL-CIO. This Agreement has as its
purpose the promotion of harmonious relations between the parties; the establishment of an
equitable and peaceful procedure for the resolution of differences; and the establishment of rates
of pay, hours of work, and other conditions of employment; and to express the full and complete
understanding of the parties pertaining to all terms and conditions of employment.

If the parties mutually agree during the term of this Agreement, this Agreement may be
supplemented by such additional provisions relating to departmental issues as the parties to this
Agreement deem appropriate. Failure of the parties to reach such supplemental agreement shall
not be subject to the impasse procedures as set out in the Minnesota Public Employment Labor
Relations Act.

Any agreement which is to be included as a part of this Agreement must so indicate, must be
reduced to writing, and must be signed by the parties to this Agreement.

ARTICLE 2 - RECOGNITION

Section 1. Existing Units. The Employer recognizes the Union as the exclusive bargaining
representative of all the employees included in the bargaining units certified by the Bureau of
Mediation Services, Case Numbers 80-PR-1258-A, 80-PR-1259-A, 80-PR-1260-A, 80-PR-1261-A, 80-
PR-1262-A. The composition of these units is as set forth in Appendix A of this Agreement.

To be covered by this Agreement, employees must work fourteen (14) or more hours per week (or
thirty-five (35) percent of the normal work week in the employee's bargaining unit) and be
employed more than sixty-seven (67) working days in any calendar year. Employees shall be
placed in the bargaining unit as soon as the Appointing Authority anticipates that they will work
sufficient hours and days to be eligible for bargaining unit inclusion.

Section 2. Disputes. The assighnment of newly created classes to a bargaining unit or the
reassignment of existing classes to a different bargaining unit shall be subject to the determination
of the Director of the Bureau of Mediation Services in accord with the provisions of the Minnesota
Public Employment Labor Relations Act.

Disputes which may occur over the inclusion or exclusion of new or changed job positions shall be
referred to the Bureau of Mediation Services for expedient resolution. The decision of the Bureau
of Mediation Services shall prevail during or pending any appeal(s) from such decision.

Section 3. Union Exclusivity. The Employer will not, during the life of this Agreement, meet and
confer or meet and negotiate with any individual employees or with any other employee
organization with respect to the terms and conditions of employment of the employees covered
by this Agreement except through the Union or its authorized representatives. The Employer will
not assist or otherwise encourage any other employee organization which seeks to bargain for
employees covered by this Agreement.




ARTICLE 3 - UNION SECURITY

Section 1. Checkoff. The Employer shall deduct the bi-weekly membership dues from the
earnings of those employees who authorize such deductions in writing. The Union shall submit
such authorizations and certify the amounts to be deducted at least seven (7) days prior to the end
of the payroll period for which the deductions are to be effective and the deductions shall
continue in effect until canceled by the employee through the Union. The aggregate deductions of
all employees, together with a detailed record, shall be remitted to the Union office within ten
(10) days after such deductions are made.

Section 2. Exclusivity. No other employee organization shall be granted payroll deduction of dues
for employees covered by this Agreement.

Section 3. Employee Lists. The Employer shall report to the Union the information on all
employees added to or removed from the bargaining unit(s) in the seniority unit(s). The report
shall be made on a bi-weekly payroll period basis and shall be transmitted no later than one (1)
week following the end of each payroll period.

Upon the request of the Union, the Employer shall provide the Union with a listing of all
employees in the bargaining units represented by the Union.

Section 4. Indemnity. The Union agrees to indemnify and hold the Employer harmless against any
and all claims, suits, orders, or judgments brought or issued against the Employer as a result of any
action taken or not taken as a result of a request of the Union under the provisions of this Article
including fair share deductions and remittances.

Section 5. Bargaining Unit Security. Upon the request of the Local Union, the Appointing
Authority shall provide the Local Union general information on the use of non-employee labor.

ARTICLE 4 - SENIORITY

Section 1. Definitions.

A. State Seniority. "State Seniority" is defined as the length of employment with the State of
Minnesota since the last date of hire.

B. Classification Seniority. For employees in classes in Units 2, 3, and 7, "Classification Seniority"
is defined as the length of service in a job classification with the State of Minnesota, beginning
with the date an employee begins to serve a probationary appointment. For employees in
classes in Units 4 and 6, Classification Seniority is no longer used.

1. Bumping, Demotions, Transfers. Classification Seniority in a class to which an employee
bumps, demotes or transfers shall include Classification Seniority in all higher or equal
related classes in positions represented by the Union or in confidential positions. The
employee may use such related class Classification Seniority to exercise a bump, transfer or
demotion in lieu of layoff.

2. Reallocations. Classification Seniority for employees whose positions are reallocated to a
lower or equal class after January 1, 1980, shall include service in the class from which they



were reallocated, regardless of whether or not the higher or equal class is a "related" class
in accord with "E" below.

3. Trainee and Provisional Appointments. Employees on a trainee or a provisional
appointment, shall have Classification Seniority credited to the date of hire at the time an
employee begins to serve a probationary period in a related classification.

4. Temporary Appointments. Effective July 23, 1985, an employee who serves a temporary
appointment in a class and receives a probationary appointment to that class shall have
Classification Seniority credited to the beginning of the temporary appointment provided
there was no break in service between the appointments. For employees hired after
November 18, 2005, seniority shall include those situations where the employee serves a
temporary appointment followed by an emergency appointment in the same classification
with no break in service between appointments.

5. Trial Period and Non-certification. An employee who returns to a former class under the
conditions of Article 12, Section 10 E or F shall accrue seniority as if continually employed
in the former class.

C. Forfeiture and Interruptions. Seniority shall be forfeited when an employee separates from
State employment. Time on the layoff list or an approved leave of absence shall not constitute
an interruption in seniority. Classification Seniority shall include all service in confidential
position(s) but shall exclude service in positions not represented by the Union.

D. Seniority Units. "Seniority Unit" is defined as all employees in bargaining units represented by
the Union in each agency as listed in Appendix G.

E. Related Classes. "Related Classes" are those classes which are similar in the nature and
character of the work performed and which require similar qualifications.

Section 2. Seniority Earned Under Previous Collective Bargaining Agreements. Employees shall
continue to have their seniority calculated as provided for under the 2015-2017 Collective
Bargaining Agreement or Memoranda of Understanding except as specifically provided elsewhere
in this Agreement.

Section 3. Seniority Rosters. No later than November 30 and May 31 of each year Appointing
Authorities shall prepare and post on all employee bulletin boards seniority rosters for each
seniority unit and one (1) copy shall be furnished to the Local Union. The rosters shall list each
employee in the order of Classification Seniority (State Seniority for Units 4 and 6) and reflect each
employee's date of Classification Seniority, date of State Seniority, and the date of Classification
Seniority and class title for all classes in which the employee previously served. [Note:
Classification Seniority dates need not be listed for classes in Units 4 and 6.]

In addition, the Appointing Authority shall list the class options (if any) for which an employee is
qualified. If an employee disagrees with the class options listed, the employee shall have thirty
(30) calendar days from the date of the posting of the seniority roster to notify Minnesota
Management & Budget (MMB). MMB shall determine whether the employee meets the minimum
qualifications for the class option.

The rosters shall also identify the type of appointment if other than full-time unlimited.



When two (2) or more employees have the same Classification Seniority dates, seniority position
shall be determined by State Seniority. Should a tie still exist, seniority shall be determined by
length of prior State service. Should a tie still exist, seniority shall be determined by lot.

The rosters shall also include a listing of all employees in Student Worker classifications.

Section 4. Appeals. Employees shall have thirty (30) calendar days from the date of the posting or
from return to work from a leave of absence of more than fourteen (14) calendar days to notify
the Appointing Authority of any disagreements over the Seniority Roster. Appeals are limited to
changes since the previous posting. The Appointing Authority may make corrections to the
Seniority Roster during the thirty (30) calendar day appeal period. After the close of the thirty (30)
calendar day appeal period, the Appointing Authority shall post an addendum of any changes to
the Seniority Roster.

Between postings, the Local Union and the Appointing Authority may agree in writing to changes
after the appeal period. Such changes shall be incorporated in the next Seniority Roster and be so
identified.

ARTICLE 5 - HOURS OF WORK

Section 1. General.

A. Consecutive Hours. The regular hours of work each day shall be consecutive except that they
may be interrupted by unpaid lunch periods. No split shifts will be implemented without the
mutual agreement of the Local Union and the Appointing Authority. Each party may cancel
such agreement with thirty (30) days written notice to the other party.

B. Work Shift. A work shift is defined as a regularly recurring period of work with a fixed starting
and ending time, exclusive of overtime work. The Appointing Authority may change the
starting or ending times of an existing shift up to and including two (2) hours after providing
the notice period required in Section 1(C).

C. Schedule Posting. Work schedules showing the shifts, days, and hours of all employees shall
be posted at least fourteen (14) calendar days in advance of their effective day. All schedule
changes shall require such a fourteen (14) day notice except for the three situations
referenced in Section 2B 3 and Section 3B which require a twenty-eight (28) day notice. In
addition, employees being returned to work as part of a workers' compensation placement are
not entitled to a fourteen (14) day notice.

Employees who are qualified and capable may mutually agree to exchange days, shifts, or
hours of work with the approval of their supervisor which shall not be unreasonably denied
and provided such change does not result in the payment of overtime.

If requested by the employee, the employee may change days, shifts, or hours of work with
the approval of his/her supervisor provided such change does not result in the payment of
overtime. A voluntary change of shifts under this section results in the payment of overtime
only when it places the employee’s hours of work in excess of those permitted by the Fair
Labor Standards Act.

D. Meal Periods. Employees shall normally be granted an unpaid lunch period of no less than
thirty (30) minutes nor more than sixty (60) minutes near the midpoint of each work shift.
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Employees who are required to remain in a duty status or who are assigned to perform work
during meal periods shall be paid for such time at the appropriate rate, straight time or
overtime, whichever is applicable.

Rest Periods. All employees shall be granted a fifteen (15) minute paid rest period during each
four (4) hours of regularly scheduled work. Employees who are scheduled for a shift of four (4)
hours and who are scheduled to receive an unpaid meal period shall not be entitled to a rest
period. Employees who work beyond their regular quitting time into the next shift shall
receive a fifteen (15) minute paid rest period before they start work on the next shift
whenever it is anticipated that such work shall require approximately two (2) hours. The
Appointing Authority retains the right to schedule employee rest periods to fulfill the
operational needs of the various work units. Rest periods may not be accumulated nor be
taken at the beginning or end of the employee's shift. With the supervisor's approval, rest
periods may be used to extend the meal period.

Reporting Time and Pay. Unless notified otherwise at least two (2) hours in advance of the
scheduled starting time (one (1) hour for employees in the Department of Transportation), any
employee who is scheduled to report for work and who reports as scheduled shall be assigned
to at least three (3) hours of work. If work is not available, the employee may be excused from
duty and paid for three (3) hours at the employee's appropriate rate. If the employee begins
work but is excused from duty before completing three (3) hours of work the employee shall
be paid for three (3) hours at the employee's appropriate rate. (See Article 15, Layoff and
Recall, Section 6, Limited Interruption of Employment.)

Section 2. Non-Continuous and Non-Extended Operations.

A.

Definition. Any employee or group of employees engaged in an operation that is not
continuous or extended (as defined in Section 3A) shall be known as non-continuous and non-
extended operations employees.

Work Day, Work Week/Period.

1. Work Day. The normal work day shall consist of either eight (8) hours or ten (10) hours of
work within a twenty-four (24) hour period, exclusive of a duty-free lunch period. A four
(4) hour work day can be scheduled only in conjunction with the nine (9) hour days to
complete a normal work week/period.

2. Work Week/Period. The normal work week/period shall consist of four (4) consecutive
ten (10) hour days, four (4) nine (9) hour days and one (1) four (4) hour day scheduled
consecutively, or five (5) consecutive eight (8) hour days Monday through Friday, totaling
forty (40) hours.

3. Changes in Work Day or Week/Period. To depart from the normal work day or work
week/period, to change the normal work day between an eight (8) and ten (10) hour day or
other defined normal work days, or to change the normal work week between a four (4)
and five (5) day week, or to establish a shift that is not currently being used by that
Appointing Authority, in the interest of efficient operations, to meet the needs of the
public or an Agency, to provide for more beneficial client or student services, or to better
use facilities or the working forces, no less than twenty-eight (28) calendar days notice will
be given to the Local Union. Upon request, the Appointing Authority will discuss the
changes with the Local Union affording it an opportunity to express its views prior to the
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C.

posting period provided for in Section 1C. When schedules are changed, the new schedule
shall be posted pursuant to Section 1C. Existing schedules may continue in effect.

Flextime Scheduling. The Appointing Authority and the Local Union may mutually agree to a
flextime scheduling plan. Existing flextime scheduling plans shall remain in effect unless the
Local Union notifies the Appointing Authority of its intent to terminate the plan.

Section 3. Continuous and Extended Operations.

A.

Definitions.

1. Continuous Operations. Any employee or group of employees engaged in an operation for
which there is regularly scheduled employment on a twenty-four (24) hour a day, seven (7)
day a week basis shall be known as continuous operations employees.

2. Extended Operations. Any employee or group of employees engaged in a work operation
for which there is regularly scheduled employment for more than the normal work day
and/or normal work week as defined in Article 5, Section 2B and who are not continuous
operations employees, shall be known as extended operations employees.

Work Day. The normal work day shall consist of eight (8) hours, nine (9) hours, or ten (10)
hours of work within a twenty-four (24) hour period, exclusive of a duty-free lunch period. A
four (4) hour work day can be scheduled only in conjunction with the nine (9) hour days to
complete a normal work week/period.

To depart from the normal work day or to establish a shift that is not currently being used by
that Appointing Authority in the interest of efficient operations, to meet needs of the public or
an Agency, to provide for more beneficial client or student services, or to better use facilities
or the working forces, no less than twenty-eight (28) calendar days notice will be given to the
Local Union. Upon request, the Appointing Authority will discuss the new schedules with the
Local Union affording it an opportunity to express its views, prior to the posting period
required in Section 1C. When schedules are changed the new schedule shall be posted
pursuant to Section 1C. Existing schedules may remain in effect.

Turnaround Time. The number of hours between scheduled shifts shall not be less than seven
and one-half (7-1/2) hours. Violations shall be compensated at the rate of time and one-half
for all hours worked on the shift following the hours of rest.

Work Shift. The provisions of Section 1B shall not apply to rotating shifts.

Daylight Savings Time. Employees required to work more than eight (8) hours on an eight (8)
hour shift or more than ten (10) hours on a ten (10) hour shift due to the change from daylight
savings time to standard time shall be paid for the additional hour worked at the rate of time
and one-half (1-1/2). Employees required to work less than eight (8) hours on an eight (8) hour
shift or less than ten (10) hours on a ten (10) hour shift due to the change from standard time
to daylight savings time shall be paid for the actual hours worked. Employees may use
vacation time or compensatory time to make up for the one (1) hour lost. Employees in the
first six (6) months of employment who would be eligible to accrue vacation, may be advanced
one (1) hour of vacation time which shall either be deducted from their vacation leave balance,
or deducted from their last paycheck if the employee is separated prior to accruing vacation.




Section 4. Part-Time Hours.

A. Reduction of Hours. If it is necessary to reduce the hours of a part-time position such that
the incumbent of the position is no longer eligible to receive the full Employer's insurance
contribution or is no longer eligible to participate in the Employer's insurance program, the
Appointing Authority shall request volunteers for the position from among part-time
employees in the same class, employment condition, and work area/principal place of
employment. If one or more employees volunteer for the position, the most senior
gualified volunteer shall be offered the position. If there are no volunteers, the least senior
qualified employee in the same class, employment condition, and work area/principal
place of employment shall be assigned to the position.

B. Additional Hours. When the Appointing Authority assigns additional hours within the
fourteen (14) day posting period to part-time employees whose established work day is
less than eight (8) hours to work additional hours on a scheduled day of work, the hours
shall be distributed to employees then on duty as provided in the applicable overtime
distribution language.

ARTICLE 6 — OVERTIME

Section 1. Overtime Hours. Except as otherwise provided in this section, all hours worked in
excess of the established work day, before or after an employee's regular scheduled shift, or on
any regularly scheduled day off, shall be considered overtime.

All paid vacation time, paid holidays, paid sick leave, compensatory time off, and paid leaves of
absence shall be considered as "time worked" for purposes of this Article.

Part-time employees whose established work day is less than eight (8) hours shall not be
considered to be working overtime until having completed eight (8) hours of work.

Section 2. Overtime Rates. All overtime hours shall be compensated at the rate of time and one-
half (1-1/2).

Section 3. Scheduled Overtime. Scheduled overtime is overtime which is assigned by the end of
the employee's last worked shift prior to the overtime assignment and which does not
immediately precede or immediately follow a scheduled work shift.

Unless notified otherwise in advance of the scheduled starting time of the scheduled overtime
assignment, any employee who is scheduled to report for work and who reports as scheduled shall
be assigned at least two (2) hours work. If work is not available, the employee may be excused
from duty and paid for two (2) hours at the employee's appropriate rate. If the employee begins
work but is excused from duty before completing two (2) hours of work, the employee shall be
paid for two (2) hours at the employee's appropriate rate.

Section 4. Distribution. An effort shall be made to distribute overtime work as equally as possible
among employees in the same job class and in the same work area who are capable of performing
the work and who desire the overtime work. When practicable and if the supervisor knows an
overtime assignment is necessary, he/she shall begin the distribution process at least two (2)
hours in advance of the overtime assignment.




The overtime work shall first be offered to the employee(s) then on duty, on the same shift and
work area who has the least number of overtime hours to his or her credit. Should the employee
choose not to accept the overtime assignment, the employee with the next fewest overtime hours
to his or her credit shall be offered the assignment. Offered overtime hours not worked shall be
considered as "worked" in calculating the equitable distribution of overtime.

New employees entering the bargaining units shall be credited with the number of overtime hours
equal to the highest number of hours to the credit of any current employee in the same class and
same work area.

The Appointing Authority shall not be required to cut in on work in progress in order to maintain
an equitable balance of overtime.

An accumulative record of overtime hours worked or offered each employee shall be made
available to the Local Union Representative upon request. The record of each employee's
accumulated overtime hours worked and overtime offered but not worked shall be adjusted to
zero (0) hours once per year on a date determined by the Appointing Authority. The Appointing
Authority shall notify the Local Union of the date within thirty (30) calendar days of the execution
of this Agreement, for the term of the Agreement.

In the event all capable employees in the same shift and work area decline overtime work, the
Appointing Authority shall have the right to assign overtime based upon inverse order of
Classification Seniority (State Seniority for Units 4 and 6) among capable employees. In Unit 3, the
assignment shall be rotated each pay period beginning with the least senior capable employee
based on Classification Seniority. In Unit 4, the assignment shall be rotated each pay period
beginning with the least senior capable employee based on State Seniority. In all instances, the
overtime work shall first be assigned to employees then on duty if such overtime is for the
immediately subsequent shift.

Employees may request not to be offered voluntary overtime by means of a written waiver
submitted to the local personnel officer, provided, however, that the Appointing Authority retains
the right to assign overtime, in inverse order of Classification Seniority (State Seniority for Units 4
and 6) among capable employees in the event that all capable employees decline overtime work.
Employees may rescind such waivers upon fourteen (14) calendar days written notice to the local
personnel officer.

In emergencies, notwithstanding the terms of this Article, the Appointing Authority may assign
someone to temporarily meet the emergency requirements regardless of the overtime
distribution.

Section 5. Liquidation.

A. General. At the employee's option, overtime hours shall be paid in cash or assigned to a
compensatory bank. Employees shall elect whether all overtime hours earned in a day shall be
paid in cash or assigned to a compensatory bank. This decision shall be recorded on the
timesheet each pay period. Should an employee fail to indicate on the time report, liquidation
shall be in cash.

B. Compensatory Bank.




1. Size of Bank. The maximum amount of hours that may be in the compensatory bank at any
given time is one hundred fifty (150) hours, or up to two hundred (200) hours at the
Appointing Authority’s discretion.

2. Hours Worked in Excess of Bank. All overtime hours worked over the maximum amount of
hours in B (1) shall be compensated in cash.

C. Cash Liquidation. Overtime hours which are liquidated in cash shall be liquidated on the same
or immediately following payroll abstract for the payroll period in which it is earned.
Employees who choose cash liquidation may still use compensatory time within the same work
week/applicable work period. In this case, all overtime hours shall be liquidated in cash except
that those overtime hours worked within a work week/applicable work period may be placed
in a compensatory time bank at the discretion of the Appointing Authority. If no agreement
between the employee and the supervisor can be reached to take the time off, the overtime
must be paid in cash.

D. Compensatory Bank Liquidation. At the option of the Appointing Authority, all or a portion of
the compensatory bank may be liquidated in cash two (2) times a fiscal year, with thirty (30)
calendar days advance written notice to the Local Union. Such liquidation shall be done in a
uniform manner for all employees of the seniority unit. The Appointing Authority and the
Local Union may agree in a local meet and confer to uniform liquidation on some basis other
than seniority unit.

At the time of separation, the employee’s compensatory bank will be liquidated into the
employee’s HCSP except in the following circumstances:

e An employee transferring to the service of another Appointing Authority, accepting a
position not represented by the Union, or placed on permanent layoff, shall have
unused compensatory time liquidated in cash.

e An employee placed on seasonal layoff may have unused compensatory time liquated
in cash, at the option of the employee.

e Inthe case of death, unused compensatory time will be liquated in cash.

e Employees who do not meet the criteria for the HCSP, who have been exempted from
participation in the HCSP by the plan administrator or whose combined vacation,
severance and compensatory bank liquidation total less than five hundred dollars
($500), such liquidation will be made in cash.

Any cash payment of unused compensatory time shall be at the average regular rate of pay
received by the employee during the last three (3) years of the employee's employment or
his/her regular rate of pay as of the date of payment, whichever is greater.

E. Use of Compensatory Time. Employees requesting compensatory time off with fourteen (14)
or more calendar days notice to the Appointing Authority shall be permitted to use such time if
it does not unduly disrupt the operations of the Appointing Authority, or require payment of
additional salary costs. Requests for use of compensatory time off with less than fourteen (14)
calendar days notice to the Appointing Authority or for weekend shifts may be granted at the
discretion of the Appointing Authority.

Employees shall not be permitted to use compensatory time or be scheduled to use
compensatory time if use will result in the denial of a request to have a holiday off (Article 7,



Section 8A), a denial of a vacation request (Article 8, Section 3), or a denial of a discretionary
leave request in Article 10.

The Appointing Authority may schedule compensatory time off for an employee with more
than fifty (50) hours in the compensatory bank by providing him/her no less than fourteen (14)
calendar days notice prior to the specified scheduled time off. The employee may not be
scheduled below fifty (50) hours.

Compensatory time scheduled off by the Appointing Authority shall be in increments of at least
the employee's normal work day.

Overtime earned for work on a holiday shall be paid in cash except as provided in Article 7,
Section 8B1.

If it is necessary to limit the number of employees in a work unit using compensatory time at
the same time, conflicts shall be resolved on the basis of State Seniority within or among
class(es) as determined by the Appointing Authority.

Section 6. Call In and Call Back.

Call In. Employees called to work prior to their regularly scheduled shift shall be paid at the
appropriate overtime rate until their regular shift begins provided that the
employee shall receive a minimum payment equal to one (1) hour at straight time
or the time worked at the appropriate overtime rate, whichever is greater.
Employees shall work the balance of their regular shift at their regular rate of pay.

Call Back. Employees called back to work after their regularly scheduled shift and who were
not assigned such work by the end of their last worked shift prior to the assigned
work shall be paid a minimum of two (2) hours at the rate of one and one-half (1%).
Employees who are called back to work shall be reimbursed mileage for driving to
and from their work station and their home if they use their own vehicle.

Section 7. On Call. An employee shall be in an on-call status if the employee's supervisor has
instructed the employee, in writing, to remain available to work during an off duty period. An
employee who is instructed to be in an on-call status is not required to remain in a fixed location,
but must leave word where he or she may be reached by telephone or by an electronic signaling
device.

An employee who is instructed to remain in an on-call status shall be compensated for such time
at the rate of fifteen (15) minutes straight time for each one (1) hour of on-call status. Such
compensation shall be limited to four (4) hours of straight time pay per calendar day.

An employee called to work while in on-call status shall be compensated as provided in Section 6
of this Article. An employee shall not receive on-call pay for hours actually worked. No employee
shall be assigned to on-call status for a period of less than eight (8) consecutive hours. An
employee shall have the choice of receiving on-call pay in cash or compensatory overtime.

An effort shall be made to distribute on-call work as equally as possible among employees in the
same job class and in the same work area who are capable of performing the work and who
request the on-call work. If practicable, employees shall be notified of the on-call assignment at
least one (1) month in advance.
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Section 8. Release From Work. Employees who work an overtime or call in assignment which
precedes or overlaps a regular shift may be excused from duty, with the approval of the
supervisor, after the completion of eight (8) hours work, without loss of premium pay for the call
in or overtime assignment.

An employee who works twenty-four (24) consecutive hours has the right to use vacation,
compensatory time, alternate holiday, or leave without pay for his/her next scheduled shift, if that
shift is contiguous to the hours worked.

Section 9. Duplication of Payment. Overtime hours worked shall not be paid more than once for
the same hours worked under any provision of this Agreement.

ARTICLE 7 — HOLIDAYS

Section 1. Eligibility. All employees in bargaining units covered by this Agreement shall be eligible
employees for purposes of this Article.

Section 2. Observed Holidays.

A. Observed Holidays. The following days shall be observed as paid holidays for all eligible
employees:

e New Year’s Day

e Martin Luther King Jr. Day
e President’s Day

e Memorial Day

¢ Independence Day

e Labor Day

e \Veterans Day

e Thanksgiving Day

e Day after Thanksgiving

e Christmas Day

Except for employees working where seven (7) day a week schedules are in effect, when any of
the above holidays falls on a Saturday, the preceding Friday shall be observed as the holiday;
and when any of the above holidays fall on a Sunday, the following Monday shall be observed
as the holiday.

Where seven (7) day a week schedules are in effect, the actual holiday shall be observed as a
holiday for employees working within such schedule.

B. Floating Holiday. All employees except intermittent, emergency, and temporary employees
shall also receive one (1) floating holiday each fiscal year of this Agreement. However,
seasonal employees shall be eligible for only one (1) floating holiday per season and
intermittent employees shall receive one (1) floating holiday each fiscal year of this Agreement
if they complete ninety-one (91) working days in that fiscal year. Unless waived by the
supervisor, the employee must request the floating holiday at least fourteen (14) calendar days
in advance.
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The Appointing Authority may limit the number of employees that may be absent on any given
day subject to the operational needs of the Appointing Authority.

Any conflicts for requested holidays shall be resolved on the basis of State Seniority within the
employee's work unit. The Appointing Authority shall make a reasonable effort to approve the
requested holiday. Floating holidays may not be accumulated. An employee who has not
requested the floating holiday by March 1 of each fiscal year or by thirty (30) calendar days
prior to the end of an employee's season shall be scheduled to take a floating holiday on a day
chosen by the Appointing Authority or be paid for the floating holiday in cash at the option of
the Appointing Authority.

Section 3. Substitute Holidays. The Appointing Authority may, with the agreement of the Local
Union, designate substitute days for the observance of Veterans Day and Presidents Day.

Section 4. Shift Work. For purposes of this Article, when a work shift includes consecutive hours
which fall in two (2) calendar days, that work shift shall be considered as falling on the calendar
day in which the majority of hours in the shift fall. When a work shift includes an equal number of
consecutive hours in each of two (2) calendar days, that work shift shall be considered as falling on
the first of the two (2) calendar days.

Section 5. Holidays on Day Off. When any of the above holidays fall on an employee's regularly
scheduled day off, the employee shall be paid in cash for the holiday at the discretion of the
Appointing Authority.

If the Appointing Authority does not choose to pay the holiday hours in cash, the employee may
choose to receive the holiday hours as vacation or compensatory time. (The employee must be

eligible to accrue and use vacation under the provisions of Article 8 in order to choose to receive
payment as vacation.)

Section 6. Holiday Pay Entitlement. To be entitled to receive a paid holiday, an employee must
be in payroll status on the normal work day immediately preceding and the normal work day
immediately following the holiday(s).

Any employee who dies on a holiday or holiday weekend shall be entitled to be paid for the
holiday(s).

Eligible intermittent employees shall receive a holiday if they work the day before and the day
after the holiday or if they work on a holiday. Eligible intermittent employees working in an
operation with a five (5) or a six (6) day work week shall receive holiday pay if they work the last
scheduled work day for that operation before and the first scheduled work day for that operation
after the holiday. If the intermittent employee works on the holiday, holiday pay shall be paid for
all hours actually worked, not to exceed eight (8) hours for a single holiday. If the intermittent
employee does not work on the holiday, holiday pay shall be in accord with the schedules set forth
in Appendix B1.

Employees employed on an academic school year basis shall be eligible for the Christmas and New
Year's holidays provided they are in payroll status on the last scheduled work day prior to the
Christmas break and the first scheduled work day following the break.

Section 7. Holiday Pay. Holiday pay shall be computed at the employee's normal day's pay (i.e.,
the employee's regular hourly rate of pay multiplied by the number of hours in his/her normal
work day), and shall be paid for in cash.
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An employee who normally works less than seventy-two (72) hours per pay period and who does
not work the holiday shall have his/her holiday pay prorated in accord with the schedule set forth
in Appendix B1.

An employee who normally works less than seventy-two (72) hours per pay period and who does
work on the holiday, shall be paid holiday pay for all hours worked, not to exceed ten (10) hours
for a single holiday.

New and recalled employees who normally work less than seventy-two (72) hours per pay period
and return to work during a pay period which includes a holiday shall have their holiday pay
prorated in accord with the schedule set forth in Appendix B. Employees who normally work less
than seventy-two (72) hours per pay period leaving during a pay period which includes a holiday
shall also have their holiday pay prorated in accord with Appendix B.

With the approval of the supervisor, part-time employees may be allowed to arrange their work
schedules, in payroll periods that include a holiday, to avoid any reduction in salary due to a loss of
hours because of the proration of holiday hours, provided such rescheduling does not result in the
payment of overtime.

Section 8. Work on a Holiday.

A. Scheduling. If more employees in a work unit would normally be scheduled or are scheduled
to work on a holiday than necessary, and there are conflicts in requests for the holiday off, the
Appointing Authority shall grant the holiday off on the basis of State Seniority within or among
class(es) as determined by the Appointing Authority, provided that the Appointing Authority
retains the right to schedule employees with the ability and capacity to perform the job.

Of the employees who do not request the holiday off at least twenty-one (21) calendar days
prior to the holiday, the most senior employees based on State Seniority, within or among
classes as determined by the Appointing Authority, shall be assigned to work the holiday.

B. Payment. Any employee who works on any holiday provided by this agreement shall be paid
in cash at the employee's appropriate overtime rate for all hours worked, provided that the
payment for work on a holiday may be placed in the compensatory bank at the employee's
option.

In addition, the Appointing Authority shall determine whether holiday pay as provided in
Section 7 shall be paid in cash or not. If the Appointing Authority does not choose to pay the
holiday in cash, the employee may choose to receive the holiday as vacation hours or
compensatory time. (The employee must be eligible to accrue and use vacation under the
provisions of Article 8 in order to choose to receive payment as vacation.)

Section 9. Religious Holidays. When a religious holiday, not observed as a holiday, as provided in
Sections 2 and 3 above, falls on an employee's regularly scheduled work day, the employee shall
be entitled to that day off to observe the religious holiday. An employee who chooses to observe
such a religious holiday shall notify the employee's supervisor in writing at least twenty-one (21)
calendar days prior to the religious holiday. This notice requirement does not apply when the
employee chooses to use the floating holiday to observe the religious holiday.

Time to observe religious holidays shall be taken without pay except where the employee has
sufficient accumulated vacation leave or accumulated compensatory time, has used a floating
holiday, or, by mutual consent, is able to make up the time.
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ARTICLE 8 - VACATION LEAVE

Section 1. General Conditions.

A. Eligibility. All employees, except intermittent employees, emergency employees, and
temporary employees shall be eligible employees for purposes of this Article. However,
intermittent employees shall accrue vacation leave after completion of sixty-seven (67)
working days in any twelve (12) month period. Eligible employees appointed to emergency or
temporary status from a layoff status shall continue to be eligible to accrue vacation leave.

Section 2. Length of Service Requirements/Accruals.

A. Accrual Rates. All eligible employees shall accrue vacation pay according to the following

rates:

Length of Service Requirement Rate Per Full Payroll Period
0 through 5 years 4 working hours

After 5 through 8 years 5 working hours

After 8 through 12 years 7 working hours

After 12 through 18 years 7-1/2 working hours

After 18 through 25 years 8 working hours

After 25 through 30 years 8-1/2 working hours

After 30 years 9 working hours

B. Length of Service Requirements. For purposes of determining changes in an employee's
accrual rate, Length of Service Requirement shall not include periods of suspension, or unpaid
non-medical leaves of absence, that are more than one full payroll period in duration.
However, accrual dates shall not be adjusted for employees on military leave or on FMLA-
qualified leave. Length of service requirement shall only include an employee's service in a
vacation eligible status. This method shall not be used to change any Length of Service
Requirements determined prior to July 30, 1991.

Changes in accrual rates shall be made effective at the beginning of the next payroll period
following completion of the specified Length of Service Requirement.

C. Proration. Eligible employees being paid for less than a full eighty (80) hour pay period shall
have their vacation accruals pro-rated in accord with the schedule set forth in Appendix C.

D. Reinstatement of Accrual Rate. An eligible employee who is reinstated or reappointed to
State service within four (4) years of the date of resignation in good standing or retirement
from any branch of Minnesota State government shall accrue vacation leave with the same
credit for Length of Service that existed at the time of such separation provided that the
employee was in an eligible status as defined in Section 1A of this Article when employed by
another branch of Minnesota State government.

Employees of the University of Minnesota, the Minnesota Historical Society and the
Metropolitan Council who transfer or who are appointed to State service within four (4) years
of the date of resignation in good standing or retirement, shall accrue vacation leave with the
same credit for length of service that existed at the time of such transfer or separation.
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E. Reinstatement of Vacation Balance. An eligible employee who moves without a break in
service to an AFSCME position from any other position in any branch of Minnesota State
government shall have his/her accumulated but unused vacation leave transferred, provided
that the total amount of accumulated vacation does not exceed two hundred and seventy-five
(275) hours.

F. Maximum Accruals. Employees may accumulate unused vacation to any amount provided
that once during each fiscal year each employee's accumulation must be reduced to two
hundred and seventy-five (275) hours or less. This must be accomplished on or before the last
day of the fiscal year. If not, the amount of vacation shall be automatically reduced to two
hundred and seventy-five (275) hours at the end of the fiscal year.

Employees on a military leave under Article 10 shall earn and accrue vacation leave as though
actually employed, without regard to the maximum accumulation set forth above. Vacation
earned in excess of two hundred and seventy-five (275) hours shall be taken within two (2)
years of the date the employee returns from military leave.

Section 3. Requesting and Using Vacation. Every reasonable effort shall be made by the
Appointing Authority to schedule employee vacations at a time agreeable to the employee insofar
as adequate scheduling of the work unitpermits. If it is necessary to limit the number of
employees in a work unit on vacation at the same time, the Appointing Authority shall determine
whether conflicts over vacation periods shall be resolved among classes or within a particular class
based upon staffing needs. In either event, vacation schedules shall be established on the basis of
State Seniority within the employee's work unit. No vacation requests shall be denied solely
because of the season of the year but shall be dependent upon meeting the staffing needs of the
Agency. Vacation leave hours shall not be used during the payroll period in which the hours are
accrued.

A. Whenever practicable, employees shall submit written requests for vacation periods at least
four (4) weeks in advance of their vacation to their supervisor, on forms furnished by the
Appointing Authority. When advance written requests are impractical, employees shall secure
the approval of their supervisor by telephone or other means at the earliest opportunity.
Supervisors shall respond to vacation requests promptly and shall answer all written requests
in writing no later than ten (10) calendar days after such request is made.

B. Any request for a vacation of five (5) working days or more, including holidays, which is
submitted five (5) calendar weeks or more in advance of the requested date of the start of the
vacation shall be posted within five (5) calendar days in the work unit of the employee
requesting the vacation for one (1) calendar week to allow other employees who may desire to
request vacation for the same period to do so. All such requests must be submitted to the
supervisor within the posting period. Conflicts involving vacation scheduling shall be resolved
as provided above. Supervisors shall respond to the request(s) within one (1) calendar week of
the end of the posting. No request may be submitted for a vacation period more than six (6)
months in advance of the request. However, an employee may request vacation which
commences more than six (6) months in advance if a posted request contains days which are
within six (6) months. With the agreement of the Local Union, the Appointing Authority may
establish deadlines for vacation requests within the six (6) months period. In addition, the
Appointing Authority shall allow for the submission of vacation requests more than six (6)
months in advance in cases where other bargaining units are allowed to submit vacation
requests more than six (6) months in advance.
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When an employee decides, more than fourteen (14) calendar days in advance, not to use
vacation time which was approved under the posting system, the Appointing Authority shall
post a notice of this fact in the work unit and consider new requests for vacation.

Section 4. Vacation Charges. Employees who use vacation shall be charged only for the number
of hours they would have been scheduled to work during the period of absence. Holidays that
occur during vacation periods will be paid as a holiday and not charged as a vacation day.

Employee vacation accruals earned while on paid leave may be used by the employee with the
approval of the supervisor without returning to work prior to the use of such accrued leave.

Should an employee become ill or disabled while on vacation, vacation leave shall be changed to
sick leave, effective the date of the illness or disability, upon notice to the employee's supervisor.
In the event of the disability or hospitalization of the employee's spouse, minor or dependent
children/step-children/foster-children, or parent/step-parent living in the same household of the
employee, or illness of a minor child whether or not the child lives in the same household of the
employee, and the employee's attendance is necessary while the employee is on vacation,
vacation leave shall be changed to sick leave, effective the date of the disability or hospitalization,
upon notice to the employee's supervisor. Upon such notice, employees may be requested by the
Appointing Authority to furnish a medical statement from a medical practitioner. If requested by
the Appointing Authority, such statements shall be provided as soon as possible after the illness,
disability or hospitalization occurs.

Section 5. Work During Vacation Period. No employee shall be required to work during the
employee's vacation once the vacation request has been approved.

Section 6. Vacation Transfer and Liquidation. An employee transferring to the service of another
Appointing Authority shall have accumulated vacation leave transferred and such leave shall not
be liquidated. However, if an employee moves to a vacation-ineligible position not covered by this
Agreement, their vacation shall be liguidated. Employees who separate from State service prior to
completion of six (6) months of continuous service are not eligible for vacation liquidation.

Eligible employees who separate from State service shall have their vacation bank (as well as
severance as described in Article 18 and compensatory time as described in Article 6) liquidated
into an individual MSRS Health Care Savings Plan except in the following circumstances:

e In the case of layoff or death, such liquidations will be made in cash.

e Employees who do not meet the criteria for the HCSP, who have been exempted from
participation in the HCSP by the plan administrator or whose combined vacation, severance
and compensatory bank total less than five hundred dollars ($500), such liquidation will be
made in cash.

Except in the event of the death of an employee, vacation liquidation shall not exceed two
hundred sixty (260) hours.

Seasonal employees shall be allowed to liquidate all, none or a portion of their accumulated
vacation balances at the time of or immediately prior to their seasonal layoff. After notice to the
Local Union, and upon mutual agreement of the employee and Appointing Authority, employees
facing temporary layoff shall be allowed to liquidate all, none or a portion of their accumulated
vacation balances at the time of or immediately prior to their temporary layoff. If there is no
mutual agreement, the employee’s vacation balance shall be liquidated.
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Section 7. Vacation Donation Program. Employees shall be able to donate accrued vacation leave
for the use of employees who have exhausted their sick leave as permitted by Minnesota Statutes
Chapter 43A.1815. An employee may donate up to forty (40) hours of accrued vacation leave each
fiscal year to the sick leave account of one or more state employees.

ARTICLE 9 - SICK LEAVE

Section 1. Eligibility. All employees, except intermittent employees, emergency employees, and
temporary employees shall be eligible employees for purposes of this Article. However,
intermittent employees shall become eligible employees for purposes of this Article after
completion of sixty-seven (67) working days in any twelve (12) month period. Eligible employees
appointed to emergency or temporary status from a layoff status shall continue to be eligible to
accrue and use sick leave.

Section 2. Sick Leave Accrual. All eligible employees shall accrue sick leave at the rate of four (4)
hours per pay period of continuous employment beginning with their date of eligibility.

Eligible employees being paid for less than a full eighty (80) hour pay period shall have sick leave
accruals pro-rated in accord with the schedule set forth in Appendix D.

Employees on a military leave under Article 10 shall earn and accrue sick leave as though actually
employed, pursuant to M.S. 192.26.

An eligible employee who moves to an AFSCME position without a break in service from any
branch of Minnesota State government or who is reinstated or reappointed to State service within
four (4) years of the date of resignation in good standing or retirement from any branch of
Minnesota State government shall have accumulated but unused sick leave balance restored and
posted to the employee's credit in the records of the Appointing Authority.

An employee who received severance pay and returns to State service within four (4) years of the
date of separation in good standing, layoff other than seasonal layoff, or retirement shall have the
portion of his/her sick leave balance that was not paid out in cash or converted to the MSRS
administered Health Care Savings Plan (HCSP) restored by the Appointing Authority.

A Local Union and an Appointing Authority may develop sick leave incentive programs with the
approval of the Union and the Employer.

Section 3. Sick Leave Use. An employee shall be granted sick leave with pay to the extent of the
employee's accumulation for absences necessitated by the following conditions:

A. Employee.

1. lllness or disability, including the period of time that a doctor certifies a female employee
unable to work because of pregnancy.

2. Medical, chiropractic, or dental care.

3. Exposure to contagious disease which endangers the health of other employees, clients, or
the public.

4. Employees with a disability requiring the use of a service dog may use sick leave and/or
vacation leave to attend the initial training for service dog handling. Employees who do
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not have sufficient leave accruals to attend the initial training for service dog handling shall
be credited up to forty (40) hours of vacation leave to be used for this purpose. Such credit
shall be reduced proportionately as vacation leave is accumulated.

B. Others. Sick leave granted under paragraphs 1 and 4 below shall be for such reasonable
periods as the employee's attendance may be necessary. Leaves granted under 2 and 3 below
shall be limited to not more than five (5) days to arrange for necessary nursing care for
members of the family or birth or adoption of a child.

1. lliness of a spouse, dependent children/step-children/foster-children (including wards, and
children for whom the employee is legal guardian), or parent/step-parent who is living in
the same household of the employee; illness of a minor child whether or not the child lives
in the same household of the employee.

2. Birth or adoption of a child.

3. To arrange for necessary nursing care for members of the family, as specified in Section 3B
1 above.

4. To accompany spouse, minor or dependent children/step-children/ foster children
(including wards or children for whom the employee is legal guardian) to dental or medical
appointments.

5. With fourteen (14) calendar days’ notice, to accompany parents to routine dental or
medical appointments.

See also Appendix O, Letter dated August 15, 2014, regarding employee usage of accrued sick
leave for the illness and injury of certain family members.

Sick leave hours shall not be used during the payroll period in which the hours are accrued.

Employees using leave under this Article may be required to furnish a statement from a medical
practitioner upon the request of the Appointing Authority when the Appointing Authority has
reasonable cause to believe that an employee has abused or is abusing sick leave.

The Appointing Authority may also request a statement from a medical practitioner if the
Appointing Authority has reason to believe the employee is not physically fit to return to work or
has been exposed to a contagious disease which endangers the health of other employees, clients
or the public.

Requests to furnish a statement from a medical practitioner may be oral or written. Oral requests
shall be reduced to writing as soon as practicable. The written requests shall state the reason(s)
for the request as well as the period of time that the employee will be required to furnish the
statement. All such requests shall be prospective.

Any sick leave documentation which shows the specific reasons for use shall be restricted to
persons on a need to know basis.

Employee sick leave accruals earned while on paid leave may be used by the employee with the
approval of the supervisor without returning to work prior to the use of accrued sick leave.

An employee on extended sick leave who has used all of his/her sick leave accumulation and who
still meets the criteria for sick leave use, shall have the right to use the vacation leave to the extent
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of the employee's vacation accumulation. Such employee shall not be required to exhaust
vacation leave accruals prior to an unpaid disability leave under Article 10.

The abuse of sick leave shall constitute just cause for disciplinary action.

Any medical examination required by the Appointing Authority under Article 11, Section 3D shall
be at no cost to the employee and the Appointing Authority shall receive a copy of the medical
report. Upon request, the employee shall receive a copy of the medical report.

Section 4. Requests. Whenever practicable, employees shall submit written requests for sick
leave, on forms furnished by the Appointing Authority, in advance of the period of absence. When
advance notice is not possible, employees shall notify their supervisor by telephone or other
means at the earliest opportunity. Supervisors shall respond promptly and shall answer all written
requests in writing. Written requests for sick leave shall only state which category of leave
specified in Section 3A and B is to be used. However, the supervisor may orally inquire into the
specific reason for the request.

Section 5. Sick Leave Charges. An employee using sick leave shall be charged for only the number
of hours he/she was scheduled to work during the period of sick leave. Holidays that occur during
sick leave periods shall be paid as a holiday and not charged as a sick leave day.

Any employee incurring an on the job injury shall be paid the employee's regular rate of pay for
the remainder of the work shift. Any necessary sick leave charges for employees so injured shall
not commence until the first scheduled work day following the injury.

Section 6. Transfer to Another Appointing Authority. An employee who transfers or is
transferred to another Appointing Authority without an interruption in service shall carry forward
accrued and unused sick leave.

ARTICLE 10 - LEAVES OF ABSENCE

Section 1. Application for Leave. All requests for leaves of absence or extensions thereof shall be
submitted in writing by the employee to the employee's immediate supervisor as soon as the need
for such leave or extension is known. Extension may be requested orally with prompt written
confirmation when the need for the submission is not known in time for a written request. The
request shall state the reason for and the anticipated duration of the leave of absence.

Section 2. Authorization for Leave. Authorization for or denial of a leave of absence shall be
furnished to the employee in writing by the supervisor. All requests for a leave of absence shall be
answered by the supervisor promptly, including, upon request by the employee, a statement of
the Appointing Authority's intent regarding whether or not the employee's position will be filled
permanently. No leave of absence request shall be unreasonably denied and no employee shall be
required to exhaust vacation leave accruals prior to a leave of absence except as required under
Section 4F, Personal Leave.

When the Appointing Authority approves an unpaid leave of absence for an employee, the
Appointing Authority shall advise the employee in writing of the steps the employee must take to
continue insurance coverages.

When more than one (1) employee requests a discretionary leave and the Appointing Authority
determines that a discretionary leave or leaves may be granted, such leave or leaves shall be
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granted on the basis of State Seniority to the most senior employee making such request, provided
the Appointing Authority may deny such request of a senior employee(s) if the Appointing
Authority determines that the senior employee(s) has special skills or knowledge that are needed
to function properly and efficiently. No employee shall be permitted to exercise seniority more
than once in any five (5) year period to receive priority consideration for a discretionary leave of
absence. However, this restriction on the use of seniority would not preclude the employee from
being granted additional leaves of absence where seniority for such leave is not an issue. The
Appointing Authority reserves the right at any time to deny or limit the number of discretionary
leaves as provided above.

Section 3. Paid Leaves of Absence. Paid leaves of absences granted under this Article shall not
exceed the employee's normal work schedule.

A. Bereavement Leave. The use of a reasonable period of sick leave shall be granted in cases of
death of the spouse, the domestic partner (same and opposite sex), or parents and
grandparents of the spouse, or the parents/step-parents, grandparents, guardian, children,
grandchildren, brothers, sisters, wards, or stepchildren of the employee. In addition,
bereavement leave limited to one (1) regularly scheduled shift shall be granted in the case of
the death of the parent of the employee’s minor child.

Time off to attend the funeral of individuals not listed above shall be charged against vacation
leave if the employee's supervisor has approved the time off and such approval shall not result
in any additional costs.

The supervisor shall make a reasonable effort to adjust the hours of an employee in order to
permit his/her attendance at the funeral of a co-worker.

B. Court Appearance Leave. Leave shall be granted for appearance before a court, legislative
committee, or other judicial or quasi-judicial body in response to a subpoena or other direction
of proper authority for job related purposes other than those instituted by the employee or
the exclusive representative. Leave shall also be granted for attendance in court in connection
with an employee's official duty, which shall include any necessary travel time. Such employee
shall be paid for the employee's regular rate of pay but shall remit to his/her Appointing
Authority the amount received, exclusive of expenses, for serving as a witness, as required by
the court.

Unpaid leave shall be granted for other appearances before a court, judicial or quasi-judicial
body in response to a subpoena.

C. Educational Leave. Leave shall be granted for educational purposes if such education is
required by the Appointing Authority.

D. Jury Duty Leave. Leave shall be granted for service upon a jury. “Service upon a jury” includes
time when the employee is impaneled for actual service or is required by the Court to be
present for potential selection for service. During any other time, the employee shall report to
work. Employees whose scheduled shift is other than a day shift shall be reassigned to a day
shift during the period of service upon a jury.

E. Military Leave. In accordance with Minnesota Statutes 192.26, up to fifteen (15) working days
leave per calendar year shall be granted to members of the National Guard or military or naval
reserves of the United States or of the State of Minnesota who are ordered or authorized by
the appropriate authorities to engage in training or active service.
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The employee, upon receiving written notification of duty, must notify his/her immediate
supervisor within three (3) calendar days of receiving that written notification.

F. Voting Time Leave. Any employee who is eligible to vote in any statewide primary or general
election or at any election to fill a vacancy in the office of a representative in Congress or in the
office of state senator or state representative, may absent himself/herself from work for the
purpose of voting during such election day provided the employee has made prior
arrangements for such absence with his/her immediate supervisor.

G. Emergency Leave. The Commissioner of Minnesota Management & Budget, after consultation
with the Commissioner of Public Safety, may excuse State employees from duty with full pay in
the event of a natural or man made emergency, if continued operation would involve a threat
to the health or safety of individuals. Absence with pay shall not exceed sixteen (16) working
hours at any one time unless the Commissioner of Minnesota Management & Budget
authorizes a longer duration.

H. Blood Donation Leave. Leave shall be granted to employees to donate blood at an onsite and
Appointing Authority endorsed program.

I. Election Judge Leave. Upon twenty (20) calendar days advance request, leave shall be granted
for purposes of serving as an election judge in any election.

J. Transition Leave. At the Appointing Authority’s discretion an employee under notice of
permanent layoff may be granted up to one hundred and sixty (160) hours of paid leave,
ending at the date of layoff. Hours of leave may be granted at any time throughout the layoff
notice period and shall not be subject to the Application and Reinstatement provision of this
Article.

K. Investigatory Leave. See Article 16, Discipline and Discharge.

L. Paid Administrative Leave. At the Appointing Authority's discretion, an employee may be
placed on paid administrative leave for up to thirty (30) calendar days when the employee has
been involved in a critical incident, when the employee is being stalked or is a victim of
domestic violence, and with written notice to the Local Union when the employee’s continued
presence in the workplace poses a risk to the employee or the organization, or while
recovering from the side effects of an AIDS cocktail. The Commissioner of Minnesota
Management & Budget may authorize the leave to be extended for a period not greater than
another thirty (30) calendar days, unless the Local Union has agreed to an extension(s) of
longer duration. It is the Appointing Authority's policy to return an employee to active duty
status as soon as is practical and prudent.

M. Paid Parental Leave.

1. Length of Leave. Paid parental leaves of absence of up to six (6) consecutive weeks shall be
granted to eligible state employees who request such leave following the birth or adoption of a
child.

2. Eligibility. Employees are eligible if they meet eligibility criteria for Family and Medical
Leave Act (“FMLA”) leave, which generally means the employee has been employed by the
Employer for twelve (12) months and has worked at least 1,250 hours during the year
immediately preceding the leave. Paid parental leave (“PPL”) is available to employees who
experience the following qualifying events:
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e an employee or their spouse/partner gives birth to the employee’s child;

e achildis placed in the employee’s home for adoption; or

e achildis placed in the employee’s home to adjudicate parentage in cases of surrogacy
when the employee is the intended parent.

3. Use. Eligible employees must complete PPL within six (6) months of the qualifying event. At
the Appointing Authority’s discretion, employees may be allowed intermittent or reduced
schedule use of leave, which must be completed within twelve (12) months of the qualifying
event. PPL not used within the required timeframe shall not be carried over or cashed out.

4. Interaction with Other Leaves. Paid parental leave will run concurrently with any unpaid
leave(s) that parents may be entitled to under other provisions of this Agreement or provided
by law. Employees shall not receive other types of paid leave provided by this Agreement
(e.g., sick, vacation, compensatory time) for hours for which they are receiving PPL.

Section 4. Unpaid Leaves of Absence.

A.

Unclassified Service Leave. Leave may be granted to any classified employee to accept a
position in the unclassified service of the State of Minnesota.

Educational Leave. Leave may be granted to any employee for educational purposes.

Medical Leave. Leaves of absence up to one (1) year shall be granted to any permanent
employee who, as a result of an extended illness or injury, has exhausted his/her accumulation
of sick leave. Upon the request of the employee, such leave may be extended. An employee
who becomes disabled while on layoff or other leave of absence shall have the right to apply
for and receive medical leave status so the employee becomes eligible for disability pension.

Parenthood Leave. A Parenthood leave of absence shall be granted to a natural parent or an
adoptive parent, who requests such leave in conjunction with the birth or adoption of a child.
The leave shall commence on the date requested by the employee and shall continue up to six
(6) months provided, however, that such leave may be extended up to a maximum of one (1)
year by mutual consent between the employee and the Appointing Authority. An employee
may commence this leave at any time in the first three (3) months following the birth or
adoption of a child.

Military Leave. In accordance with Minnesota Statutes 192.261 and federal law, leave shall be
granted to an employee who voluntarily or involuntarily enters into active military service,
active duty for training, initial active duty for training, inactive duty training or full-time
National Guard duty in the armed forces of the United States for the period of military service,
not to exceed five (5) years.

At an employee’s request, an employee on unpaid military leave shall be allowed to
supplement such leave with vacation leave in accordance with law. Any vacation leave used
must have been accumulated prior to the start of the military leave.

Personal Leave. Leave may be granted to any employee, upon request, for personal reasons.
No such leave shall be granted for the purpose of securing other employment, except as
provided in this Article. Employees may be required to exhaust vacation leave accruals prior to
personal leaves of absence of less than ten (10) working days.
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G. Precinct Caucus or Convention. Upon ten (10) days advance request, leave shall be granted to
any employee for the purpose of attending a political party caucus or political convention.

H. Union Leave. Upon the written request of the Union, leave shall be granted to employees who
are elected or appointed by the Union to serve on a Union Negotiating Team. Local Union
Stewards, Local Union Officers, Union Officers or other employees who may be elected or
appointed by the Union or Local Union to perform duties for the exclusive representative shall
be granted time off, provided that the granting of such time off does not adversely affect the
operations of the employee's department or agency.

Upon the written request of the Union, leave shall be granted to employees who are
appointed full time representatives of the Union. Annually, the Appointing Authority may
request the Union to confirm the employee's continuation on Union Leave.

Leave time for service on a Union Master Negotiating Team/Assembly, supplemental
negotiations, Agency meet and confers, and attendance at meet and confers established by
this Agreement shall be considered as paid leave for purposes of vacation leave and sick leave
accrual. Leave time for service on a Union Master Negotiating Team and attendance at meet
and confers established by this Agreement shall also be considered as paid leave for purposes
of eligibility for holiday pay.

I. Leave for Related Work. Leave not to exceed one (1) year may be granted to an employee to
accept a position of fixed duration outside of State service which is funded by a government or
private foundation grant and which is related to the employee's current work.

J.  Volunteer Firefighter/Emergency Medical Technician/Natural Disaster Leave. Employees,
who notify their supervisor in advance that they are emergency medical technicians or
members of volunteer fire departments, may be granted leave to respond to calls. Leave may
also be granted to Red Cross, Civil Defense or First Responder volunteers in the event of a
natural disaster or other catastrophe. This leave does not apply to any Unit 4 employee
employed in direct care of residents or patients or in regular supervision of inmates, residents
or students.

K. Elder Care Leave. Leave may be granted to any employee, upon request, to care for or to
arrange for care for parents of the employee or the employee’s spouse.

L. Leave to Vote in Tribal Elections. An employee who is eligible to vote in a tribal election shall
be entitled to the time needed to vote, not to exceed one (1) day, provided that mail ballots
are not being used and the election is not being conducted on the employee’s regularly
scheduled day off.

The day off shall be taken without pay unless the employee elects to use accumulated vacation
leave, a floating holiday or accumulated compensatory time, or by mutual consent, is able to
make up the time. Alternately, the Appointing Authority and employee may mutually agree to
have the employee make up the time.

The employee shall notify the Appointing Authority at least twenty-one (21) calendar days
prior to the leave.

Section 5. Statutory Leaves. A list of statutory leaves is contained in Appendix L to this
Agreement. Statutory leaves are subject to change or repeal and are not grievable or arbitrable
under the provisions of Article 17 of this Agreement.
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Section 6. Reinstatement after Leave. An employee on an approved leave of absence is required
to contact the Appointing Authority if an extension is being requested. Failure to contact the
Appointing Authority about an extension prior to the end of the approved leave shall be deemed
to be a voluntary resignation, and the employee shall be severed from State service. The Local
Union and the Appointing Authority may agree to waive the five (5) month reassignment
restriction in order to temporarily fill the position of an employee on unpaid Military Leave until
s/he returns from active duty. Any employee returning from an approved leave of absence as
covered by this Article shall be entitled to return to employment in his/her former position or
another position in his/her former class/class option in his/her seniority unit, or a position of
comparable duties and pay within his/her seniority unit. Employees returning from extended
leaves of absence (one (1) month or more) shall notify their Appointing Authority at least two (2)
weeks prior to their return from leave. Employees may return to work prior to the agreed upon
termination date with the approval of the Appointing Authority. Employees returning from an
unpaid leave of absence shall be returned at the same rate of pay the employee had been
receiving at the time the leave of absence commenced plus any automatic adjustments that would
have been made had the employee been continuously employed during the period of absence.
(See also Article 12, Section 7A, regarding return from a leave of absence to a vacancy.)

ARTICLE 11 - JOB SAFETY

Section 1. General. It shall be the policy of the Appointing Authority to provide for the health and
safety of its employees by providing safe working conditions, safe work areas, and safe work
methods. In the application of this policy, the prevention of accidents, the creation and
maintenance of clean, sanitary, and healthful restrooms and eating facilities shall be the
continuing commitment of the Appointing Authority. The employees shall have the responsibility
to use all provided safety equipment and procedures in their daily work and failure to use this
equipment and procedures may result in disciplinary action. Employees shall cooperate in all
safety and accident prevention programs.

Section 2. Local Safety Committee. There shall be established in each department and/or
principal place of employment (for example: institutions, hospitals, colleges, transportation
department areas, Department of Natural Resources regions, etc.) a joint Safety Committee
composed of Appointing Authority representatives selected by the Appointing Authority and
employee representatives selected by the Union, one from each bargaining unit represented by
the Union but at a minimum, a total of two (2) representatives. If more than one (1) exclusive
representative exists in the department or principal place of employment, the Union will attempt
to work out an arrangement with the other exclusive bargaining representative(s) to insure their
input to the Committee. The chair of the Committee shall be appointed by the Appointing
Authority. The Appointing Authority may consider having co-chairs, one management and one
labor. The Safety Committee shall meet at least quarterly or as may be legally required and
meetings shall be scheduled by the Safety Officer. Additional meetings may be called by the
Safety Officer or by the Local Union or Appointing Authority as the need may arise. All Safety
Committee meetings shall be held during normal day shift working hours on the Appointing
Authority's premises and without loss of pay.

The function of the Safety Committee will be to review reports of property damage and personal
injury accidents and alleged hazardous working conditions, to provide support for a strong safety
program, to review building security issues, and to review and recommend safety policies to the
Appointing Authority. Normally, the Committee shall acknowledge in writing receipt of reports of
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alleged hazardous working conditions within thirty (30) calendar days of their submission. A copy
of the Committee's recommendations, if any, to the Appointing Authority regarding the
disposition of such reports shall also be provided to the individual who filed the report with the
Committee. In addition, the Safety Committee will provide the filing party with a copy of the
Appointing Authority's response and/or proposed actions, if any. At the request of the Local
Union or Safety Committee, hazard assessments will be made available for review.

Each Local Safety Committee in a facility with a laundry and/or a kitchen shall perform a routine
heat survey to check temperature, humidity, and exhaust and fan systems in the laundries and
kitchens. The Employer agrees to coordinate technical assistance to the Local Safety Committee
upon request.

A Local Union Officer or Safety Committee member shall be entitled to participate in any work site
formal occupational inspections conducted by the Safety Committee or by State or Federal OSHA
Inspectors without loss of pay. Notice of such inspections or safety related inspections by other
public officials shall be promptly given to the Local Union President and to the Chairperson of the
Safety Committee along with the written reports of results, if any.

Normally, State owned or leased worksites shall be inspected at least once per year. Such
inspections for worksites in locations where there is no Local Safety Committee may be
accomplished by a representative of the Appointing Authority and a representative of the Local
Union stationed at that worksite.

Section 3. Employee Safety.

A. Allincidents of workplace violence, unsafe equipment or job conditions shall be brought to the
attention of the immediate supervisor, or in his/her absence, the next higher level of
supervision. Should the unsafe condition not be corrected within a reasonable time, the
equipment or job practice shall be brought to the attention of the Safety Committee.
Additionally, employees shall report any exposure to known or suspected carcinogens in
writing on a separate form. A copy of the form shall be sent to the Local Safety Committee.
Employees have the right to file complaints with the State Department of Labor and Industry
OSHA Division. Alleged violations of OSHA standards are not subject to the grievance
procedure.

B. Any protective equipment or clothing, e.g., safety glasses or other types of eye protection
(including prescription lenses and frames when required), safety helmets, safety vests, welding
gloves and aprons, safety shoes, ear protection, protective gloves, etc., shall be provided and
maintained by the Appointing Authority whenever such equipment is required as a condition
of employment either by the Appointing Authority, by OSHA, or by the Federal Mine Safety
and Health Administration. The employee shall have the responsibility to use all such provided
protective equipment.

C. All employees who are injured or who are involved in an accident during the course of their
employment shall file a first report of injury and/or an accident report, on forms furnished by
the Appointing Authority, no matter how slight the incident. A summary of the first report of
injury and/or accident report shall be furnished to the Safety Committee. All such injuries shall
be reported to the employee's immediate supervisor and any necessary medical attention,
including transportation if required, shall be arranged. The Appointing Authority shall provide
assistance to employees in filling out all necessary Workers' Compensation forms, when
requested.
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D. Any medical examination required by the Appointing Authority shall be at no cost to the
employee and the Appointing Authority shall receive a copy of the medical report. Upon
request, the employee shall receive a copy of the medical report.

E. During every four (4) hour period in which an employee spends all his/her time on a computer,
the employee will be given a five (5) minute alternative work assignment or if this is not
practicable, a five (5) minute rest period scheduled to interrupt continuous operation of the
machine. This five (5) minute rest period is in addition to the formal rest period provided in
Article 5, is not cumulative, and cannot be used at the beginning or end of a shift, formal rest
breaks, or a lunch period.

F. Any pregnant employee assigned to operate a computer or assigned direct care work with
Department of Human Services residents/patients/clients, Faribault Residential Academies and
Resource Center students, Department of Veterans Affairs' residents/patients, or Department
of Corrections' inmates, may request reassignment to alternate work within her seniority unit.
The Appointing Authority will attempt to accommodate such a request. Such reassignment
shall not be subject to the provisions of Article 12, Section 4. In the event that such
reassignment is not practicable, the employee shall have the right to request an unpaid leave
of absence, pursuant to Article 10, Section 4F.

G. Right to Refuse Work. Consistent with M.S. 182.654, Subd. 11, employees have the right to
refuse work in certain circumstances as specified in the statute.

H. When infectious or contagious diseases are diagnosed among the inmate, resident or Academy
student population, upon request of the Local Union, the Appointing Authority shall meet
promptly with the Local Union to determine what steps, if any, are necessary to educate
employees about the diseases and to determine what steps, if any, are necessary to safeguard
the health and safety of the employees as well as the inmates, residents, and students.

I.  Upon request of the Union or Local Union, the Appointing Authority shall conduct an annual
health survey for the purpose of identifying the incidence of known occupational hazards for
those employees who by nature of their jobs face serious health dangers through continued
exposure to radiation, and toxic or hazardous chemicals.

Section 4. Meet and Confer on Assaultive Behavior. Upon request of the Local Union, the
Appointing Authority and/or designees shall meet and confer with the Local Union regarding
employee safety issues related to work-related assault or injury.

Section 5. Right to Know Training. The Employer and Appointing Authorities agree to work with
the Union and Local Unions to provide required Right to Know training to all employees. Training
will be given to employees who are routinely exposed to hazardous substances, harmful physical
agents, and infectious agents.

Section 6. Building Safety. Upon the occurrence of any condition threatening a building or the
area around it, immediate action shall be taken by the Appointing Authority to safeguard
personnel, documents, and funds. A building emergency plan shall be developed by the
Appointing Authority. The plan for building emergencies shall specify areas to be used for safety
from the elements. It shall also specify actions to be taken by all occupants in all emergency
situations. No employee shall be required to participate in any search for an explosive or
incendiary device against his/her wish, nor suffer any loss of pay because of any building
evacuation in an emergency situation. The plans will also address the Appointing Authority’s

26



responsibility for employee training requirements and the need and frequency of exercising their
plans. The evaluation of the emergency exercise will occur at the next meeting of the local safety
committee following the exercise.

Section 7. Policy on Computer Ergonomics. The Computer Ergonomics Policy adopted by the
Statewide Safety Committee is contained in Appendix L. This policy is not subject to the grievance
and arbitration provisions contained in Article 17 of this Agreement.

ARTICLE 12 - VACANCIES, FILLING OF POSITIONS

Section 1. Vacancies.

A. Defined. A vacancy is defined as an opening in the classified service for a non-temporary
(more than six (6) months) position, the assemblage of a seasonal work crew if defined as such
in Supplemental Agreements, or a shift opening in the seniority unit, which the Appointing
Authority determines to fill. A vacancy may be created by death, resignation, dismissal,
transfer out of the seniority unit, permanent reassignment to a new work location thirty-five
(35) miles or more distant, retirement, leave of absence expected to be longer than six (6)
months, permanent disability, promotions, demotions, successful bid, or the creation of a new
position or shift or seasonal work crew and the Appointing Authority determines that such
vacancy is to be filled.

B. Exceptions.

1. Avacancy is not created when State departments are merged or combined or when
employees are transferred from one State department to another State department by
Executive Order or Legislative Act.

2. When an Appointing Authority becomes responsible for a function administered by
another governmental agency, a quasi-public or private enterprise, employees being
absorbed into the bargaining unit shall be placed in comparable positions without creating
vacancies.

Section 2. Employment Condition. "Employment condition" means any limitation on continuous
employment caused by the number of hours of work assigned to an employee, and his/her
appointment status. Hours of work may be full time, part time, or intermittent. Appointment
status may be unlimited, temporary, emergency, or seasonal.

A. Hours of Work.

1. Full-Time Employee. "Full-time employee" means an employee who is normally scheduled
to work 80 hours in a biweekly payroll period.

2. Part-time Employee. "Part-time employee" means an employee who is normally
scheduled to work fewer than 80 hours in a biweekly payroll period.

3. Intermittent Employee. "Intermittent employee" means an employee who works an
irregular and uncertain schedule which alternately begins, ceases, and begins again as the
needs of the agency require.

B. Appointment Status.
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1. Unlimited Employee. "Unlimited employee" means an employee who is appointed with no
definite ending date.

2. Temporary Employee. "Temporary employee" means an employee who is appointed with
a definite ending date. A temporary employee's term of employment may not exceed a
total of 12 months in any 24-month period in any one agency.

3. Seasonal Employee. "Seasonal employee" means an employee who is appointed for no
more than ten months during any 12 consecutive months but who is expected to return to
work year after year.

4. Emergency Employee. "Emergency employee" means an employee who is appointed for
no more than 45 aggregate working days in any 12-month period for any single Appointing
Authority.

Section 3. Work Areas. The Appointing Authority may define and/or redefine work areas

provided that such work areas are based upon reasonable staffing and/or operational needs of the
Appointing Authority and do not unreasonably diminish the bidding rights of employees. Upon
request, the Appointing Authority will provide to the Local Union a list of current work areas.

Section 4. Reassignment.

A.

Within a Work Area. The Appointing Authority shall have the right to assign and reassign
duties among employees in a class within a work area. This includes the right to reassign
employees to an unfilled position in the same class and same employment condition and shift
and work area provided such reassignment is within thirty-five (35) miles. Any reassignment
under this subdivision is not a vacancy as defined in Section 1 of this Article.

Between Work Areas or Shifts. If no vacancy has been created (or if a vacancy has been
created or a shift opening occurs, and the Appointing Authority determines to fill the vacancy
or shift opening without adding another employee) and it is necessary to reassign an employee
within thirty-five (35) miles, the Appointing Authority shall request volunteers from among
employees in the same class (or option) and same employment condition and work area/or
shift from which the reassignment is to be made. If one or more employees volunteer for the
reassignment, the most senior qualified volunteer shall be reassigned. If there are no
volunteers, the least senior qualified employee in the same class (or option) and same
employment condition and work area/or shift from which the reassignment is to be made shall
be reassigned. In addition, and upon request, the Appointing Authority shall provide to the
Local Union President the name of any employee reassigned pursuant to Section 4B.

Temporary Reassignment. Notwithstanding the above, the Appointing Authority may
temporarily reassign any employee to another work area and/or shift for five (5) consecutive
months or less. With mutual agreement between the Local and the Appointing Authority, such
reassignment may extend up to twelve (12) months. At the end of the reassignment, the
reassigned employee shall return to his/her former position, unless the position has been
abolished, in which case the employee shall return to his/her former work area and shift.

Section 5. Job Posting. [Note: When posting Unit 6 positions, refer to both this Article and

Appendix P for an explanation of position qualifications.] Whenever a vacancy occurs the
Appointing Authority shall post for a minimum of seven (7) calendar days, a description of the
vacancy on all employee bulletin boards where employees in the seniority unit in the class in
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which the vacancy exists are stationed, or through such procedures as are otherwise agreed upon
between the Appointing Authority and the Union. Such other procedures may include the use of
electronic means of posting. Upon mutual agreement of the Appointing Authority and Local
Union, the vacancy need not be posted if no one is eligible to bid. When the seven (7) calendar
day posting requirement would be met on a Saturday, Sunday or holiday, the expiration date of
the posting shall be the day following the weekend or holiday. The posting description shall be
dated and shall contain the name of the class (or option), a general description of the duties, the
qualifications for the position (if Unit 6), the work area of the position, the shift, if applicable, the
normal hours of work, and the initial days off. A copy of the posting shall be furnished to the Local
Union President.

A posted vacancy may be canceled during the posting period but may only be canceled after the
posting period for lack of funds. Upon request, the Appointing Authority shall furnish the Local
Union with documentation of the lack of funds. Any vacancy for which eligible bids have been
received and which has not been canceled shall be filled in accord with contract procedures within
four (4) calendar weeks of the posting date.

For informational purposes only, each Appointing Authority within a multi-seniority unit agency
shall maintain a list of, or copies of, job postings of vacancies in other seniority units within the
agency.

Section 6. Eligibility for Bidding. Permanent non-probationary classified employees in a different
employment condition or different shift from the posted vacancy or in a work area different from
the posted vacancy shall be eligible to bid for any vacancy within their class (or class option or
another class option within that class for which they are qualified as determined by the Appointing
Authority) and seniority unit. However, for the purposes of bidding, an unlimited part-time
employee, including those still on probation, who is not eligible for the full Employer insurance
contribution (less than 75%) may bid to an unlimited part-time vacancy with full Employer
insurance contribution (75% or above) and an unlimited part-time employee, including those still
on probation, in a less than 50% position may bid on a 50% or greater unlimited part-time vacancy,
including within a period of six (6) months following the date upon which an employee exercised a
successful bid. A probationary part-time employee shall serve a new probationary period
following the date upon which the employee exercised a successful bid.

Any employee who has successfully filled a vacancy via a bid other than a seasonal work crew
vacancy shall not be entitled to bid on another vacancy for a period of six (6) months following the
date upon which the employee exercised the bid. However, a permanent non-probationary
classified employee who is part-time unlimited, part-time seasonal or full-time seasonal may bid
on a full-time unlimited vacancy at any time.

Eligible employees may bid on filling of a posted vacancy by submitting a written or electronic
application to the Appointing Authority which must be received on or before the expiration date of
the posting to receive consideration.

An employee who is away from his/her work location on assignment or approved vacation in
excess of seven (7) calendar days, may submit an advance bid for individual vacancies posted
during his/her absence. The advance bid shall indicate the division, section, classification/class
option, employment condition and location of the position. Such advance bid shall be valid for the
period of the absence or four (4) weeks, whichever is less. The employee shall be responsible for
submitting the advance bid to the supervisor who is responsible for the posting.
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Employees on seasonal layoff or permanent layoff shall be eligible to bid for any vacancy in the
classification and seniority unit from which the employee was laid off. The employee is
responsible to be aware of vacancies. The Appointing Authority shall not consider such a bid if
acceptance would create a layoff or bumping situation or would prevent the recall of a more
senior employee who was permanently laid off from the same class, employment condition and
principal place of employment/location.

Section 7. Filling Positions. Vacant positions shall be filled as follows:

[Note: When filling Unit 6 positions, refer to both this Article and Appendix P for an explanation of
“position qualified.”]

A. Bidding. Selection of employees to fill a posted vacancy shall be made from among eligible
bidders in order of Classification Seniority (State Seniority for Units 4 and 6), provided the
senior employee's ability and capacity to perform the job are relatively equal to that of other
bidders. Bidders for Unit 6 positions must be position-qualified. [Note: for a posted vacancy
in a Junior/Senior Plan, Classification Seniority is the combined Class Seniority of classes in the
Junior/Senior Plan.]

Vacancies shall be filled by the posting and bidding process until there is no bid or until a
maximum of three (3) such vacancies have been filled, whichever comes first. However, when
a vacancy can be filled by an employee who has received notice of permanent layoff, only one
(1) vacancy shall be filled by the posting and bidding process.

All bidders for a vacancy shall be notified, orally or in writing, of the acceptance or rejection of
their bid in a timely manner.

When an employee returns from an approved leave of absence and there is a vacancy, the
employee shall be reinstated to that vacancy, provided that no employee with more
Classification Seniority (State Seniority for Units 4 and 6) has bid on the position. If a more
senior employee has successfully bid on the position, the employee returning from the
approved leave of absence shall be selected for the position vacated by the successful bidder.
(See also Article 10, Section 6, regarding return from a leave of absence.)

Notwithstanding the above, the Appointing Authority shall not consider bids by employees for
vacancies if acceptance of a bid would create a layoff or a bumping situation nor accept a bid
from an employee in a different employment condition if acceptance of the bid would prevent
the recall of an employee from the Seniority Unit Layoff List laid off from the same class,
employment condition and location.

B. Seniority Unit Layoff List. Selection shall next be made from the Seniority Unit Layoff List
unless the vacancy is being filled by an employee with more classification seniority who has
received notice of permanent layoff.

1. Same Employment Condition. Selection shall next be made from employees (position-
qualified for Unit 6) on the Seniority Unit Layoff List in order of Classification Seniority
(State Seniority for Units 4 and 6) if such a list exists pursuant to Article 15, Section 3H. No
new appointments shall be made in a seniority unit in a class (or option) and employment
condition for which a Seniority Unit Layoff List exists until all employees (must be position-
qualified for Unit 6) on such list have been offered the opportunity to accept the position.
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2. Different Employment Condition. Selection shall next be made from employees (position-
gualified for Unit 6) on the Seniority Unit Layoff List in order of Classification Seniority
(State Seniority for Units 4 and 6) for the class (or option) and seniority unit in which the
vacancy exists who were laid off from an employment condition other than that of the
vacancy to be filled. Selection shall be limited to the geographic area (within thirty-five
(35) miles) of the position from which the employee was laid off.

C. Claiming. Prior to accepting a claim, the agency has the option of filling the vacancy with a
seniority unit employee (position-qualified for Unit 6) who has received notice of permanent
layoff and has more state seniority than any claimer. If this option is not chosen, see Article
15, Section 3D3(g) regarding employee requests to claim positions in other seniority units to
avoid layoff or bumping. However, if the agency must choose among claimers (position-
qualified for Unit 6), seniority shall not be a consideration.

D. Class (or Class Option) Layoff List. If the vacancy is not filled through the claiming process or
with a seniority unit employee who has received notice of permanent layoff, selection shall
next be made from among employees on the Class (or Class Option) Layoff List. Selection from
employees on this list shall not be unreasonably denied. Unit 6 employees selected off a Class
Layoff List must be position-qualified.

E. Other. If the vacancy remains unfilled, the Appointing Authority shall have the option of filling
the vacancy by the use of any of the following methods:

1. Routine Service. If a promotion is to be made to a routine service position, selection shall
be made from among employees within the same seniority unit in which the vacancy exists
who have expressed interest in the Routine Service position in the order of State Seniority,
provided the senior employee's ability and capacity to perform the job are relatively equal
to that of other applicants certified from the list or referred for Routine Service
appointment; or,

2. Voluntary Demotion.

3. Voluntary Transfer.

4. Reinstatement.

5. Multi-Source Recruitment and Selection System. If a promotion is to be made using the
State’s multi-source recruitment and selection system, selection shall be made from among
employees within the same seniority unit in which the vacancy exists, whose names are in
the applicant pool in the order of State Seniority, provided the senior employee’s ability
and capacity to perform the job are relatively equal to that of other applicants in the
applicant pool.

6. Workers’ Compensation Referrals. Employees who have an active workers’ compensation
claim and have qualified for transfer or demotion will be referred along with qualified
applicants from the agency. The Appointing Authority may appoint any of the applicants
referred. If there are no qualified applicants from the agency, only the names of
employees who have an active workers’ compensation claim and have qualified for transfer
or demotion will be referred. The Appointing Authority may fill the vacancy by other
means only after demonstrating to the Commissioner of Minnesota Management & Budget
that none of the workers’ compensation referrals are available, able or qualified to perform
the duties of the vacancy.
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7. Other. The Appointing Authority may also use any other appointment procedure pursuant
to statute.

Upon request, the Appointing Authority shall provide to the Local Union President the name of the
applicant selected, the method used to select the applicant and any lists of applicants in the
applicant pool used in the selection process.

When new classes (or class options) are established in the State service and in the seniority unit,
employees within that seniority unit shall be afforded the opportunity to compete for
appointment to vacancies in the new class through the selection process.

During the application of the posting, bidding and job filling process, the Appointing Authority may
temporarily assign employees or make temporary appointments to vacancies to fulfill operational
needs.

Section 8. Effects of Changes in Position Allocations on the Filling of Positions. When the
allocation of a position has been changed as the result of changes in the organizational structure
of an agency or abrupt changes in the duties and responsibilities of the position, such positions
shall be considered vacant under the provisions of this Article and filled in accord with Sections 5,
6 and 7.

Section 9. Effects of Reallocations on the Filling of Positions. When the allocation of a position
has been changed as the result of changes over a period of time in the kind, responsibility, or
difficulty of the work performed in a position, such situation shall be deemed a reallocation.

A reallocated position shall not be considered a vacancy under the provisions of this Article if the
action leading to the change in the allocation of the position did not clearly result from the
assignment of the incumbent to work out of class in a manner so as to by-pass the selection
process, assignment of the incumbent to a vacancy in a new position which had not been allocated
to a class, or other action taken without regard to the appropriate selection process.

When the reallocated position is not a vacancy, the incumbent employee shall be appointed to the
reallocated position provided the employee has performed satisfactorily in the position and
possesses any licensure, certification, or registration which may be required.

When the reallocated position is a vacancy or when the incumbent employee has not performed
satisfactorily in the position or does not possess the required licensure, certification, or
registration, the position shall be filled as provided in Sections 5, 6, and 7 of this Article.

When the incumbent is ineligible to be appointed to the reallocated position as provided above,
the employee shall be removed from the position within thirty (30) calendar days from the date of
notification to the Appointing Authority. If the employee cannot be reassigned, transferred,
promoted, or demoted, the layoff provisions of this Agreement shall apply.

Employees may submit requests for job audits directly to Minnesota Management & Budget or to
an agency human resource office with delegated authority. An employee who has had a formal
audit request submitted on his/her position shall be notified in writing of its receipt by the
appropriate agency Human Resources Office.

Except for reallocations resulting from a study of an agency or division thereof initiated by
Minnesota Management & Budget or an Appointing Authority, if the incumbent of a position
which is reallocated upward receives a probationary appointment to a reallocated position, pay for
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the reallocated position shall commence fifteen (15) calendar days after the receipt in Minnesota
Management & Budget or an agency human resource office with delegated authority of a
reallocation request determined by Minnesota Management & Budget or the delegated agency to
be properly documented, and it shall continue from that date until the effective date of the
probationary appointment.

The decision of the Commissioner of Minnesota Management & Budget or an agency with
delegated authority on the reallocation of any position shall not be subject to the grievance and
arbitration provision of this Agreement.

An employee who is demoted as a result of a reallocation shall have his/her name placed on the
Seniority Unit and Class (or Class Option) Layoff Lists for the class from which he/she was
reallocated.

The Employer shall provide the Union with information about reallocations of bargaining unit
employees.

Section 10. Probationary Period.

A. Required Probationary Period. Except as provided below, all unlimited appointments to
positions in the classified service shall be for probationary period specified in Section 10C.

No probationary period shall be required for a recall from a Seniority Unit Layoff List, or (for
any employee laid off after October 23, 1995) for a recall from a Seniority Unit Layoff List
within two (2) years of the date of layoff, or a transfer in the same class under the same
Appointing Authority, or a transfer or demotion to a previously held class under the same
Appointing Authority, or for those employees identified in Section 10B below where no prior
written notice of the probationary period requirement was given to the employee.

The Appointing Authority and the Local Union may agree to an extension of the probationary
period not to exceed three (3) months.

B. Discretionary Probationary Period. An Appointing Authority may, with prior written notice to
the employee, require a probationary period as specified in Section 10C for transfers and
demotions to a new Appointing Authority or to classes in which the employee has not
previously served, reemployment, reinstatement, recall from a Class (Class Option) Layoff List,
or (for any employee laid off after October 23, 1995) recall from a Seniority Unit Layoff List
more than two (2) years after the date of layoff.

C. Length of Probationary Period.

1. 50% or Greater Time Employees. All probationary periods for all unlimited and seasonal
employees who work 50% or more time shall be six (6) months. Any absence in excess of a
total of ten (10) consecutive working days shall be added to the duration of the
probationary period.

2. Intermittents and Less Than 50% Time Employees. All probationary periods shall be one
thousand forty-four (1,044) working hours or a maximum of one (1) year. Working hours
shall include hours actually worked. The probationary period under this Section shall be no
less than six (6) months. Working hours shall also include paid holidays, compensatory
time off taken, and paid leave taken in increments of less than the employee's normal work
day.
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3. Reallocated Positions. Notwithstanding 1 and 2 above, an incumbent appointed to a
reallocated position shall serve a probationary period of three (3) months.

4. Employees placed on layoff or seasonal layoff prior to the completion of their
probationary period shall be required to complete the probationary period upon return
from the layoff or seasonal layoff.

5. Time served on a temporary or a provisional appointment (up to a maximum of one-half
(1/2) of the probationary period) shall be credited toward the completion of the
probationary period in the same position, class and seniority unit provided there is no
break in service of more than one (1) payroll period, or provided the only break in service is
an emergency appointment.

6. Employees promoted or transferred prior to the completion of their probationary period.
If the employee does not successfully complete probation in the higher class, the employee
shall return to the former class and resume the probationary period at the point it was
interrupted.

For probationary periods that begin on or after the effective date of this Agreement,
employees who promote or transfer prior to the completion of their probationary period
and are required to serve a new probationary period, shall complete their probationary
period in the previous class on the same date that they successfully complete their
probationary period in the new class and/or agency. If the employee does not successfully
complete probation in the new class and/or agency, the employee shall return to the
former class and/or agency and resume the probationary period at the point it was
interrupted.

7. Employees demoted during or at the end of a probationary period shall have the time in
the higher class count toward the probationary period in the class to which such
employees are demoted, except as provided in 6 above.

. Probationary Evaluation. During the probationary period, the Appointing Authority shall
conduct a minimum of one (1) performance counseling review of the employee's work
performance at the approximate mid-point of the probationary period and furnish the
employee with a written copy of the evaluation. Whenever practicable, intermittent
employees shall have an initial performance review ninety (90) working days into their
appointment. Employees shall be informed of areas of needed improvement.

Trial Period. Employees who have been appointed to a new class or transferred and required
to serve a probationary period shall have a trial period of fifteen (15) calendar days for the
purpose of evaluation. During this trial period, the employee may elect to return to the former
position. An employee who returns to a former class under this section shall accrue seniority
as if continually employed in the former class.

Non-Certification. An Appointing Authority who does not certify a probationary employee
shall notify the employee in writing with a copy to the Local Union of the reasons for the non-
certification. The Union shall have the right to challenge such reasons through the third step
of the grievance procedure. However, for any grievance other than non-certification,
employees with permanent status in another class and serving a subsequent probationary
period shall not be denied use of Article 17 through the arbitration process.
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The employee who is non-certified shall be returned to his/her former class within the
seniority unit from where the employee came, and if a vacancy exists, to the same geographic
area. An employee who returns to a former class under this section shall accrue seniority as if
continually employed in the former class. If there is no vacancy in the employee’s former class
and seniority unit, the layoff provisions of this Agreement shall apply. An employee who is
non-certified following recall from a Seniority Unit Layoff List shall be returned to the layoff list
for the time remaining.

See also, Article 15, Layoff and Recall, Section 3.D.3.g. Claiming.

Section 11. Performance Evaluations. See Article 18, Section 11, Performance Evaluations.

ARTICLE 13 - PROMOTIONAL RATINGS

Promotional ratings required by the Appointing Authority in conjunction with a position’s selection
assessment shall be prepared for each employee who is an applicant for that position in an
objective manner. No employee will be rated by a supervisor who is an applicant for the same
position. Prior to being processed by the Appointing Authority the employee's final rating shall be
discussed with the employee by the supervisor who signs the rating form and a signed copy of the
rating shall be furnished to the employee.

ARTICLE 14 - TRANSFERS BETWEEN AGENCIES

Employees may request a transfer to a position under another Appointing Authority by submitting
such request in writing to the Personnel Office of the Appointing Authority to which they wish to
transfer with a copy to the Personnel Office of the Appointing Authority by which they are
currently employed.

If the receiving Appointing Authority does not require a new probationary period, the sending
Appointing Authority shall agree to the transfer.

ARTICLE 15 - LAYOFF AND RECALL

Section 1. Layoff. An Appointing Authority may lay off an employee by reason of abolition of the
position, shortage of work or funds, or other reasons outside the employee's control which do not
reflect discredit on the service of the employee.

Any reduction in hours of a less than full-time employee, except for intermittents, which would
place the employee outside the bargaining unit shall constitute a layoff and shall be implemented
in accord with the provisions of this Article.

Section 2. Labor-Management Cooperation. When an Appointing Authority initiates a planning
process or management study which is anticipated to result in layoff, the Appointing Authority will
meet and confer with the Local Union during the decision planning phase and again during the
implementation planning phase. The Appointing Authority and the Local Union shall enter into
negotiations regarding a Memoranda of Understanding upon request of either party to modify this
Agreement regarding the implementation plans which shall include, but are not limited to, the
following:
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e Length of layoff notice;

e Job and retraining opportunities;

e Alternative placement methods;

e Early retirement options pursuant to M.S. 43A.24, Subd. 2(i);

e Bumping/vacancy options for part-time employees to preserve their insurance eligibility or
contribution; and

e Other methods of mitigating layoff or their effect on employees.

Section 3. Permanent Layoff.

A. Determination of Position(s). The Appointing Authority shall determine the position(s) in the
class or class option, if one exists, and employment condition and work location which is to be
eliminated.

B. Advance Notice. In the event a permanent layoff in the classified service of seniority unit
employees becomes necessary, the Appointing Authority shall notify the Union and the Local
Union President of the classification(s), number of positions and the employment condition(s)
to be eliminated at least thirty (30) calendar days whenever practicable, but at least twenty-
one (21) calendar days prior to the effective date of the anticipated layoff. At least twenty-one
(21) calendar days prior to the effective date of the layoff, the Appointing Authority shall give
written notice of the layoff, including the reason(s) therefor and the estimated length of the
layoff

period, to all affected employee(s) and to the Local Union President. The Appointing Authority
may establish a date, no more than seven (7) calendar days prior to the effective date of the
layoff, by which employees must choose the layoff option they will exercise. This date shall be
indicated in the written notice of the layoff.

The written notice of a permanent layoff shall include a list of existing and anticipated vacant
positions that an employee may accept in accord with Section 3D of this Article, a statement
explaining the procedure to contact Minnesota Management & Budget to apply for vacant
positions, and notice of the need to indicate interest in temporary work. The written notice of
a permanent layoff shall also include a general reference to the employee's claiming rights.
The Appointing Authority shall provide the employee with information needed to apply for
unemployment insurance and forms for continuing insurance coverage and forms to indicate
availability for class and seniority unit recall.

C. Layoff Notification. The Appointing Authority shall send a layoff notice to the employee in the
position to be eliminated. The layoff notice shall be provided to the employee in person
whenever practicable and shall otherwise be sent by priority mail. At the Appointing
Authority’s discretion, an employee under notice of permanent layoff may be granted up to
one hundred and sixty (160) hours of paid leave, ending at the date of layoff. Hours of leave
may be granted at any time throughout the layoff notice period and shall not be subject to the
Application and Reinstatement provisions of Article 10.

Upon request, an Appointing Authority shall provide an employee on notice of layoff
assistance in searching for State employment.
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Provisional, temporary and emergency employees shall be terminated before any layoff of
probationary or permanent employees in the same class, employment condition and
geographic location/principal place of employment.

Provisional employees shall be separated in inverse order of the date of their provisional
appointment.

. Procedure. The following provisions are all subject to the conditions for bumping or accepting
vacancies which are contained in Section 3E. In all cases, the employee exercising an option is
restricted to those positions within the same seniority unit (except in Option 3g, claiming).
Employees may only bump within the same employment condition (except in Options 3f and
h). Employees may be offered vacancies within their seniority unit in a different employment
condition. However, the employee’s refusal to accept a vacancy in a different employment
condition shall not result in the forfeiture of other layoff options. For layoffs related to Unit 6
positions, refer to both this Article and Appendix P for an explanation of “position-qualified.”

1. The employee in the position to be eliminated shall either:

a. Bump the least senior employee in the same class (or class option or another class
option within that class for which the employee is determined by the Employer to be
qualified) and the same shift within his/her work area within thirty-five (35) miles of
the employee's current work location (employee must be position-qualified if Unit 6).
This bumped employee shall bump the least senior employee in the work area within
thirty-five (35) miles of the employee's current work location regardless of shift
(employee must be position-qualified if Unit 6); or

b. Accept a vacancy in the same class (or class option or another class option within that
class for which the employee is determined by the Employer to be qualified) within
thirty-five (35) miles of the employee's current work location (employee must be
position-qualified if Unit 6); or

c. Accept a vacancy within thirty-five (35) miles of the employee's current work location in
an equal class in which the employee previously served (employee must be position-
qualified if Unit 6).

2. If options “1b” and “1c” above are not available, and the employee chooses not to accept
option "1a", or option "1a" is not available, the employee shall either:

a. Bump the least senior employee in the same class (or class option or another class
option within that class for which the employee is determined by the Employer to be
qualified) within thirty-five (35) miles of the employee's current work location
(employee must be position-qualified if Unit 6); or,

b. Accept avacancy in an equal class in which the employee has not previously served and
for which the employee is determined by the Employer to be qualified and within
thirty-five (35) miles of the employee's current work location (employee must be
position-qualified if Unit 6).

3. If neither "2a" nor "2b" above is available or if only "2a" above is available, the employee
may choose any of the following options:

a. Layoff.
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Vacancy Within Thirty-Five (35) Miles. Accept a vacancy in a lower class in which the
employee has previously served or for which the employee is determined to be
qualified by the Employer within thirty-five (35) miles of the employee's current work
location (employee must be position-qualified if Unit 6);

Vacancy Outside Thirty-Five (35) Miles.

(1) same/Equal Class. Accept a vacancy in the same class (or class option or another
class option within that class for which the employee is determined to be qualified
by the Employer), or in an equal class in which the employee has previously served
or for which the employee is determined to be qualified by the Employer more than
thirty-five (35) miles of the employee's current work location (employee must be
position-qualified if Unit 6);

(2) Lower Class. Accept a vacancy in a lower class in which the employee has
previously served or for which the employee is determined to be qualified by the
Employer more than thirty-five (35) miles of the employee's current work location
(employee must be position-qualified if Unit 6);

Bump Within Thirty-Five (35) Miles.

(1) Equal Class. Bump the least senior employee in an equal class (or class option) in
which the employee previously served (or another class option within the class for
which the employee is determined to be qualified by the Employer) within thirty-
five (35) miles of the employee's current work location (employee must be position-
qualified if Unit 6);

(2) Lower Class. Bump the least senior employee in a lower class (or class option) in
which the employee previously served (or another class option within the class for
which the employee is determined to be qualified by the Employer) within thirty-
five (35) miles of the employee's current work location (employee must be position-
qualified if Unit 6).

Bump Outside Thirty-Five (35) Miles.

(1) Same/Equal Class. Bump the least senior employee in the same class (or class
option) or the least senior employee in an equal class (or class option) in which the
employee previously served (or another class option within that class for which the
employee is determined to be qualified by the Employer) more than thirty-five (35)
miles of the employee's current work location (employee must be position-qualified
if Unit 6);

(2) Lower Class. Bump the least senior employee in a lower class (or class option) in
which the employee previously served (or another class option within that class for
which the employee is determined to be qualified by the Employer) more than
thirty-five (35) miles of the employee's current work location (employee must be
position-qualified if Unit 6).

Bump Temporary Appointment. Bump any employee on a temporary appointment in
the same class who has more than thirty (30) calendar days remaining on such
appointment and is within thirty-five (35) miles of the employee's current work location
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g.

(employee must be position-qualified if Unit 6). The temporary employee bumped shall
be separated.

Claiming. An employee may request to transfer or demote to a non-temporary
classified vacancy in another seniority unit in the same, transferable, or lower class (or
class option) in which the employee previously served or for which the employee is
determined to be qualified by the Employer, and the receiving Appointing Authority
shall not unreasonably deny the request (for Unit 6, the employee must be position-
qualified). Employees may not request a transfer or demotion to another Appointing
Authority if such a vacancy is available to the employee at a pay level equal to the
requested vacancy within thirty-five (35) miles of the employee's current work location
which the current Appointing Authority determines to fill or if the employee has
previously requested and has been offered a vacancy under this provision in the same
or an equal class in the same employment condition within thirty-five (35) miles of the
current position.

Eligibility for claiming under this provision begins on the date of the written layoff
notice and continues until the actual date of layoff or forty-five (45) days, whichever is
greater. If the claiming period extends beyond the date of layoff, no severance or
vacation liquidation will be paid until the end of the claiming period. The employee’s
name will be placed on the Seniority Unit Layoff List but will not be placed on the Class
(or Class Option) Layoff List until the end of the claiming period. If the claiming period
extends beyond the layoff date, employees may waive their post-layoff claiming rights
and the Appointing Authority shall authorize payment of any severance and vacation
liguidation and employees will be eligible for placement on appropriate layoff lists.

If the employee successfully claims but cannot be appointed until after the scheduled
layoff date, the current Appointing Authority shall place the employee on unpaid leave
or, upon mutual agreement, vacation leave until the new appointment begins.
Vacation leave usage is not subject to Section 3 of Article 8.

For employees who transfer or demote to another seniority unit under this provision
and who do not successfully complete the probationary period, the following shall

apply:

(1) If the layoff notice period has expired, the employee shall be placed on layoff from
his/her original seniority unit, class, employment condition, and location. Such
employees are not subject to 3A - 3G of this Article but shall become eligible to be
placed on layoff lists in accord with 3H on the effective date of the non-certification.

(2) If the layoff notice period has not expired, the employee shall be returned to
his/her original seniority unit, class, employment condition, and location for the
remainder of the notice period. Such employees shall not claim additional
positions.

Bump in Different Employment Condition Within Thirty-five (35) Miles. An unlimited
full-time or unlimited part-time employee may exercise this option only if 1a and 2a
above are not available. An unlimited full-time employee may bump the least senior
employee in the unlimited part-time employment condition and an u