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1 MINNESOTA STATUTES 2019 480.21

480.21 RESIGNED JUDGES, APPOINTMENT AS COMMISSIONERS.

Subdivision 1. Commissioner appointments. The supreme court may appoint any resigned judge of
the supreme court, who is not engaged in the practice of law, as a commissioner of that court to aid and
assist in the performance of such of its duties as may be assigned to the commissioner with the commissioner's
consent.

Subd. 2. Per diem payments. Such a resigned judge who has been appointed and serves as a
commissioner shall be paid the sum of $35 and actual expenses for each day spent in the performance of
duties as such commissioner, said payment to be made in the same manner as payment of salaries for supreme
court judges on certification by the chief judge.

History: /963 ¢ 760 s 1; 1986 ¢ 444



Cipinion

FRANK T. GALLAGHER, C.

Appeal from an order of the district
court denying plaintifi's motion for a new
trial.

Action was commenced by Walter Gave
to recover damages for personal injuries
and property damage arising out of an
automobile accident. The accident occurred
on Saturday, October 26, 1963, at about
11:20 a, m. on Highway Mo, 169 at a point
514 miles south of Onamia, Minnesota,

The evidence, viewed in the light most
favorable to the defendants, reveals the
following facts: The Gave wehicle, a 1956
Ford automobile, was traveling south on
Highway Mo, 169 Defendant Roy Emil
Billmark, driving a 1957 Chevrolet truck
owned by his employer, defendant Pyrofax
Gas Corporation, was also traveling south
on Highway No. 169 and about 60 to 75
feet behind the Gave vehicle. Both vehicles
were proceeding at approximately 30 miles
per hour.

Gave v. Pyrofax Gas
Corp., 143 N.W.2d
242 (Minn. 1966)

Berthiaume v. Erickson, 16
N.W.2d 288 (Minn. 1944)

HOLT, Commissioner.

Plaintiff sued defendant in the municipal
court of Minneapolis for personal injuries
and property damages sustained in an auto-
mobile collision. Defendant counterclaimed
for property damages. On January 15,
1943, the attorneys stipulated “that judg-
ment may be entered against the defendant
in the sum of one hundred dollars ($100.00)
without costs.” On the same day a judg-
ment was entered by the clerk as follows:

“Prin, £100.00
Clerk fees 2.00
s102.00¢

In October 1943 defendant's attorneys
moved the court to reduce the judgment en-
tered to the sum of $100. The motion was
granted by order fled November 24, 1943,
Plaintift appeals from the order,

MAGNEY, Commissioner,

Plaintiff, Robert Hollinbeck, was a cad-
dy at the Town and Country Golf Course
in the eity of St. Paul. As he was shag-
ging balls on the practice fairway he was
struck by a golf ball which had been hit
by John A, Downey, now deceased, Plain-
tiff was injured. Claiming that Downey
and John M. Hendry, the golf professional
of the club who was giving instructions to
Downey at the time, were negligent, he
brought this action against the represen-
tative of Downey's estate and Hendry. At
the close of plaintiff’s case the court dis-
missed the action as to both defendants on
the merits. FPlaintiff appeals from the or-
der of the court denying his motion to have
the dismissal set aside and for a new trial,
but only as to the Downey estate,

Hollinbeck v. Downey, 113

N.W.2d 9 (Minn. 1962)
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THE TERRITORIAL
COURT: 1849-1858

= Organic Act of Minnesota, ch. 121, 9
Stat. 403 (Mar. 3, 1849)

" “The supreme court shall consist of a
chief justice and two associate
justices”

* One justice to each judicial district



THE TERRITORIAL
COURT: 1849-1858

* Nominated/appointed by the president,
advice/consent of the U.S. Senate

" 4-year terms

" Pending, undetermined “suits, process

and proceedings” in Wl — transferred
MN



THE TERRITORIAL

COURT:
1849-1858

» Goodrich, C.J.; Cooper, Meeker, JJ.:
appointed 1849 (Taylor, president)

* Tennessee, Pennsylvania, Kentucky

= Goodrich: 1 opinion; removed, 1851

= Cooper, Meeker: replaced 1853 (Pierce,
president) :

=



THE TERRITORIAL
COURT.:

1849-1858

» Dosnoyer v. Hereux, 1 Minn. 17 (1851) (Meeker,
J.)

» Judgment for plaintiff for $40

* Reversed; “verdict set aside;” remanded for
“venire facias de novo”

* Goodrich, C.J. dissenting (“Is there error in the
charge of the court? | think not.”).

* Trial judge: Goodrich :



THE TERRITORIAL
COURT.:

1849-1858

The chief justices
= Fuller, C.J. (1851)
= Hayner, C.J. (1852)
= Welch, C.J. (1853-1858)

10
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THE TERRITORIAL
COURT.:

1849-1858

Summary

= 16 opinions (Goodrich, Cooper, Meeker, JJ.)
= 81 opinions, Vol. 1, Minn. Reports (1850-
1858)

m?) dissents




SUPREME COURT:

1858-1880

May 24, 1858

" Minn. Const. of 1857, art. VI, § 2

" “one Chief Justice and two associate Justices”

" The “Legislature, by a two-thirds vote,” may
increase to four If “deemed necessary”




SUPREME COURT:

1858-1865
The first court

 Emmett, C.J., Atwater, Flandreau, JJ.

*Seven-year term
*Vols. 2-9, Minnesota Reports
=288 opinions, 1858-1864

[



SUPREME COURT:

1858-1865

The first court
" Sanborn v. Webster, 2 Minn. 323 (1858)
= “| erred in the measure of damages which |
adopted below”
= Flandreau, J.




SUPREME COURT:

1865-1887

Increasing workload

*1050 (est.) opinions, 1865-1880
» 2400 (est.) opinions, 1865-1887
*Berry, J., 1865-1887

=



SUPREME COURT:

1881-1912

CHAPTER 141.

AN ACT TO INCREASE THE NUMBER OF ASSOCIATE JUSTICES
OF THE SUPREME COURT.

Be it enacted by the Legislature of the State of Minnesota:

SectioxN 1. The Supreme Court shall \consist of one (1)
Chief Justice and four (4) Associate Justices.

SEC. 2. This act shall take effect and be 1n force from and
after its passage. ' s

Approved March 7, 1881.
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1900

THE STATE

SUPREME COURT:

1881-1912
= Justice William Mitchell, 1881-

* 1,615 opinions (est.) + 50 (est.

dissents

80 opinions/year

7



THE STATE
SUPREME COURT:

1881-1912

U

395
State v. Hayward, 64 N.W. 90 (1895)
State v. Hayward, 65 N.W. 63 (1895)

High point: 695 cases

=

18




SUPREME COURT

1912-1930

U

1912

3 appeals/day, 5 days/week
Holt, J. elected (1912)
36-year tenure: 1,800+ opinions

[
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SUPREME COURT:

1913

CHAPTIER 62—S. TF. No. 409.

An Act to provide for the appointment of suprcime court
commissionecrs, presceribing thehr qualifications, the manner of
their appointment. their dutics, and fizing theiy term and com-
pensation.

Be it enacted by the Legislature of the State of Minnesota:

Section 1. Two commissioners of supreme court to be ap-
pointed by the court at the same salary as a justice of the su-
preme court.—T'he suprenie court of the state, upon the taking
cffect of this act, is herebhy authorized and directed to appoint
two persons as commissioners of the supreme court, each of
whom shall possess the same qualifications, and take a like oath
as justices of the supreme court. Such appointinent shall be
for six wyears from the date thereof. They shall each recelve

20
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SUPREME COURT:

1913

Sec. 3. Termination of office.—Upon the increase, in the
manner provided by law, of the number of associate justices of
the supreme court to six, and the appointment and qualification
of such additional associate justices, the term of the supreme
court commissioners then in office shall terminate, and the office
of supreme court commissioners hereby created, shall without
further act be abolished.

21



THE STATE
SUPREME COURT.:

913

Commissioner Homer B. Dibell
Commissioner Myron D. Taylor

22




19183--

Comm’r Dibell, 1913-1918: 300 op’ns
Comm’r Taylor, 1913-1930: 900 op’ns

[t




1914, 1916, 1926

. Constitutional amendments
J Increase to “one chief justice and six

associate justices”
1 REJECTED

SUPREME COURT

1912-1930

H

24



SUPREME COURT
1930

Ballot question
Amend Article 6, section 2 “to make provision for
two elective associate justices of the supreme
court to take the place of two court
commissioners now appointed by legislative
authority”

[ ]

25



Justice
Charles

Loring

s

SUPREME COURT

1930

Justice Ingerval M. Olson
26



1930-1970

Commissioners

Holt, C.—1942-1948 (21)
Magney, C.—1953-1962 (40
Gallagher, F., C.—1963-19701s0)

4
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Cpinion

FRANK T. GALLAGHER, C.

Appeal from an order of the district
court denying plaintifi's motion for a new
trial.

Action was commenced by Walter Gave
to recover damages for personal injuries
and property damage arising out of an
automobile accident. The accident occurred
on Saturday, October 26, 1963, at about
11:20 a. m. on Highway No. 169 at a point
514 miles south of Onamia, Minnesota,

The evidence, viewed in the light most
favorable to the defendants, reveals the
following facts: The Gave vehicle, a 1956
Ford automobile, was traveling south om
Highway No. 169, Defendant Roy Emil
Billmark, driving a 1957 Chevrolet truck
awned by his employer, defendant Pyrofax
Gas Corporation, was also traveling south
on Highway No. 169 and about 60 to 75
fect behind the Gave vehicle. Both vehicles
were proceeding at approximately 30 miles
per hour.

THE STATE
SUPREME COURT:

HOLT, Commissioner.

Plaintiff sued defendant in the municipal
court of Minneapolis for personal injuries
and property damages sustained in an auto-
mobile collision. Defendant counterclaimed
for property damages. On January 15,
1943, the attorneys stipulated “that judg-
ment may be entered against the defendant
in the sum of one hundred dollars ($100.00)
without costs.,” On the same day a judg-
ment was entered by the clerk as follows:

TPrimn, 210000
Clerk fees 2.00
S102.00

In October 1943, defendant’s attornevs
moved the court to reduce the judgment en-
tered to the sum of $100. The motion was
granted by order filed November 24, 1943,
FPlaintiff appeals from the order.

942-1970

MAGNEY, Commissioner,

Plaintiff, Robert Hollinbeck, was a cad-
dy at the Town and Country Golf Course
in the city of St. Paul. As he was shag-
ging balls on the practice fairway he was
struck by a golf ball which had been hit
by John A. Downey, now deceased. Plain-
tiff was injured. Claiming that Downey
and John M. Hendry, the golf professional
of the club who was giving instructions to
Downey at the time, were negligent, he
brought this action against the represen-
tative of Downey's estate and Hendry. At
the close of plaintifi's case the court dis-
missed the action as to both defendants on
the merits. FPlaintiff appeals from the or-
der of the court denying his motion to have
the dismissal set aside and for a new trial,
but only as to the Downey estate,

28



COMMISSIONERS

135. Appointment—The supreme court of the state,
upon the taking effect of this act, is hereby authorized

: and directed to appoint two persons as commissioners
M'nn° Stat‘ Ch° of the supreme court, each of whom shall possess the

same qualifications, and take a like oath as justices
5, § 1 35 (1 923) of the supreme court. Such appointment shall be for
six yvears from the date thereof. They shall each re-
ceive the same compsnsation as a justice of the su-
preme court, and payable in the same manner; and
during their appointment shall not engage in the prac-
tice of law. All vacancies shall be filled in the same
manner as the original appointment. (’13 c. 62 § 1)

1 MINNESOTA STATUTES 2019 480.21

o
480.21 RESIGNED JUDGES, APPOINTMENT AS COMMISSIONERS. M ' n n Stat
o o

Subdivision 1. Commissioner appointments. The supreme court may appoint any resigned judge of

the supreme court, who is not engaged in the practice of law, as a commissioner of that court to aid and
assist in the performance of such of its duties as may be assigned to the commissioner with the commissioner's
[ ]

consent.

Subd. 2. Per diem payments. Such a resigned judge who has been appointed and serves as a
commissioner shall be paid the sum of $35 and actual expenses for each day spent in the performance of
duties as such commissioner, said payment to be made in the same manner as payment of salaries for supreme
court judges on certification by the chief judge.

History: 1963 ¢ 760 s 1; 1986 ¢ 444
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BTATE EX REL. HAAS v. TAHASH

Minn, 719

Clite ns 100 N.W.2d T10

STATE of Minnésota ex rel. Kenneth
Arthur HAAS, Appellant,

L

Ralph H. TAHASH, Warden Minnasota
State Prison, Reapondent.

Mo. 41025,

Supreme Court of Minnesota.
Aug. 2, 1048,

Proceeding on prisoner’s petition for
writ of habeas corpus. The District Court,
Washington County, Robert B. Gillespie,
J., entered order denying petition and pris-
oner appealed, The Supreme Court, Frank
T. Gallagher, J., held record would not
sustain contention that prisoner was inade-

quately represented by trial counsel,

Affirmed.

C. Paul Jones, Public Defender, Robert
E. Oliphant, Asst. Public Defender, Minnea-
polis, for appellant,

Douglas M. Head, Atty. Gen, Richard
H. Kyle, Sol. Gen., David J. Byron, Spec.
Asst. Atty. Gen., 5t. Paul, for respondent.

Heard before KNUTSON, C. J., and
ROGOSHESKE, SHERAN, PETERSON,
and FRANK T. GALLAGHER, JJ.

OPINION

FRANK T, GALLAGHER, Justice,

Appeal from an order denying defendant’s
petition for a writ of habeas corpus.

On March 13, 1964, defendant pleaded
guilty to the ¢rimes of burglary, escape, and
aggravated assaunlt. The burglary and as-
sault oecurred on January 20, 1964, Four
days later the court appointed two attorneys

THE STATE SUPREME

COURT:
1960-1970

Panels of five



Ll g wnbli S0 4 AN @Az Y
THE STATE
N,,«g YV [ " e y [ 4
SUPREME COURT

1956

Sec. 2, Supreme Court. .The supreme court shall con-
gist of one chief judge and not less than six nor -more than
eight associate judges, as the legislature may establish. It shall
have original jurisdiction in such remedial cases as may be
prescribed by law, and appellate jurisdiction in all cases, but
there shall be no trial by jury in said court.

31



COURT:
1950-1972
» Filings increase steadily

» Hearings - 140 to 270/year
» Opinions - 180 to 330/year

(]




THE STATE SUPREME
COURT:

1960-1971
Retired justice (Gallagher, F.) + 1
rotating DCT judge = panels of 3

Feb. 1977: legislative support
sought for an increase in
members from 7 to 9

(]




"}/ THE STATE SUPREME
1971
Non-judicial commissioner

Richard J. Leonard (1971-1978)
Pre-hearing screening of cases

il




STATE SUPREME
COURT:
1978

420.01 SUPREME COURT; JUSTICES; TERMS. The supreme
court shall consist of one chief justice and six eight associate
justices, who shall hold one term of court each year, at the seat of
government, commencing on the first Tuesday after the first

-~

H.F. No. 223, Sec. 2. The governor shall appoint in the same manner
ch. 726, 1973 provided by law for filling vacancies, qualified_persons to fill the
Mina. Lats two offices of associale Justice created by section 1. The ap-

: pointees shall hold office until their successors are elected and
qualified. The successors shall be elected for six year terms at the

next general election occurring more than one year after appoint-
ment.

e—

36




STATE SUPREME
COURT:
1978 -1985

Associate Justice
L. Yetka

Associate Justice
G. Scott

36




1980-The 9-member Minnesota Supreme




1982 Ballot Question

Subd. 2. If the amendment is adopted, Article VI, Section 2, of the
Minnesota Constitution will read as follows:

Sec. 2. The supreme court consists of one chief judge and not less than
six nor more than eight associate judges as the legislature may establish. It shall
have original jurisdiction in such remedial cases as are prescribed by law, and

appellate jurisdiction in all cases, but there shall be no trial by jury in the
supreme court.

The legislature may establish a court of appeals and provide by law for the
number of its judges, who shall not be judges of any other court, and its
organization and for the review of its decisions by the supreme court. The court
of appeals shall have appellate jurisdiction over all courts, except the supreme
court, and other appellate jurisdiction as prescribed by law.

38



NOVEMBER 1, 1983
MINNESOT A COURT OF APPEALS

Popovich., C.J.
Foley, J.
Lansing, J.
Parker. J.
Sedgwick. J.
Wozniak. J.




THE STATE SUPREME

4
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THE STATE SUPREME COURT:
1986-2019

41




THE STATE SUPREME COURT:
1986-2019

42




THE STATE SUPREME COURT:
1858-2019

Summary

7-member court, with or without retired
justices, since 1913

Appointed and retired-justice
Commissioners = 35+ years/service

Appointed and retired-justice
Commissioners = 1,200+ opinions

i
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