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Minn. Stat. § 645.16

The object of all interpretation and construction of laws is to ascertain and effectuate the
intention of the legislature. Every law shall be construed, if possible, to give effect to all its
provisions.

When the words of a law in their application to an existing situation are clear and free from
all ambiguity, the letter of the law shall not be disregarded under the pretext of pursuing
the spirit.

When the words of a law are not explicit, the intention of the legislature may be
ascertained by considering, among other matters:

(1) the occasion and necessity for the law;

(2) the circumstances under which it was enacted;

(3) the mischief to be remedied;

(4) the object to be attained,;

(5) the former law, if any, including other laws upon the same or similar subjects;
(6) the consequences of a particular interpretation;

(7) the contemporaneous legislative history; and

(8) legislative and administrative interpretations of the statute.

History: 1941 c 492 s 16
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Legislative Rules

Permanent Rules of the Senate

50.9 The Senate intends that testimony and discussion preserved under this rule
not be admissible in any court or administrative proceeding on an issue of
legislative intent.

Permanent Rules of the House

2.15 RECORDED FLOOR PROCEEDINGS. Proceedings on the floor of the House must
be recorded on an appropriate audio recording medium under the direction of the
Chief Clerk. The Chief Clerk must transmit a copy of the recordings to the Director
of the Legislative Reference Library. The Legislative Reference Library must keep the
recordings available for public use under its rules during the legislative biennium
when the recordings were created and for eight years thereafter. The Library may
then preserve or dispose of the recordings as the Library sees fit.

A person may obtain a copy of a recording while it is kept in the Library by paying a
fee determined by the House Controller to cover the cost of preparing the copy.

Discussion preserved under this Rule is not intended to be admissible in a court or
administrative proceeding on an issue of legislative intent.




Case Law

“Although the rules of both houses state that the testimony and discussion
preserved by the tapes are not to be admissible in any court on an issue of
legislative intent, we do not believe this statement countermands our
consideration of the tapes as authorized by Minn. Stat. § 645.16(7). We
should not turn a blind eye to what may be helpful and to what is before
us.”

Handle With Care, Inc. v. Dep't of Human Servs., 406 N.\W.2d 518, 522
(Minn. 1987).

“While the motives of a legislative body in enacting any particular
legislation may not be a proper subject for judicial inquiry, yet this court
may in determining legislative intent consider the legislative history of the
act under consideration, the subject matter as a whole, the purpose of the
legislation, and objects intended to be secured thereby; and where the
construction of a statute is doubtful, this court may, in addition to
considering the purpose of the act, consider events leading up to it, the
history of its passage, and any modifications made during its course.”

Sevcik v. Commissioner of Taxation, 257 Minn. 92, 103, 100 N.W.2d 678,
687 (1959).




Case Law

“We resort to the former law and legislative history to ascertain the
legislative intent behind an ambiguous statute.” Auto Owners Ins. Co.
V. Perry, 749 N.W.2d 324, 328 (Minn. 2008).

“Legislative history is relevant only if the statute is ambiguous.”

State v. Kirby, No. A15-0117, 2017 WL 3161079, at *5 (Minn. July 26,
2017).

“Our goal in interpreting statutes is to determine and effectuate the
Legislature's intent.” State v. Smith, 899 N.W.2d 120, 127 (Minn. 2017)
(Gildea, J. concurring).

“But if a statute is susceptible to more than one reasonable
interpretation, the statute is ambiguous, and we will consider other
factors to ascertain the Legislature's intent.” Staab v. Diocese of St.
Cloud, 853 N.W.2d 713, 717 (Minn. 2014).
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Primary Sources

The primary sources of information for Minnesota legislative
history research:

* Minutes of legislative committees

e Audio and video recordings of House and Senate committee
hearings and floor sessions




Committee Minutes

When recordings do not exist, the House and Senate committee minutes
are a primary source of information for legislative intent research.

* Minutes often lack much detail.

e The attachments to the minutes may be helpful. Sometimes there are letters,
reports, brochures, handouts, bill summaries, newspaper articles, or copies
of individuals' testimonies.

Online
e House - online since 2005
e Senate - online since 2017

Legislative Reference Library
e Committee minute books from 1999 to the present

Minnesota Historical Society Library
e House committee minutes for 1919-1998
e Senate committee minutes for 1911-1998
e Judiciary Committee — 1883-1910




Audio/Video

Audio/Video of committee and floor sessions

* Online access

2004 to the present for both the House and Senate
Prior to 2004, selected Internet coverage is available.

Internet - House audio/video since 1998
Internet - Senate audio/video since 2001

e To search for keywords - in closed captioning

Senate only

2016 — present only

Available in Advanced Search (select “Captions”)

Audio: http://mnsenate.granicus.com/ViewPublisher.php?view id=2

Video: http://mnsenate.granicus.com/ViewPublisher.php?view id=1



http://mnsenate.granicus.com/ViewPublisher.php?view_id=2
http://mnsenate.granicus.com/ViewPublisher.php?view_id=1

Audio/Video

Audio/Video of committee and floor sessions

* Cassette Tapes

e Legislative Reference Library
House tapes for 1999-2003
Senate tapes for 1999-2004
e Tapes (1991-1998) for both the House and Senate will be at
vendor for digitization for 6 months starting in September.

Vendor can convert the tape to digital within 24 - 48 hours and
deliver it in an overnight package or via an FTP Server. The cost for
the service would be the cost of the tape conversion plus $25 labor
and overnight priority shipping at cost.

e Tapes do not exist prior to 1991.




Audio/Video

A note about retention:

The legislature, LRL, and MHS agreed to destruction of the
tapes 16 years after transfer from the originating body
(eight years at the LRL and eight years at the MHS). A
variety of paper records, including committee minutes, will
be retained as the permanent, official records of the
legislature.




First example:

Online

e Minn. Stat. 609.117
e 2010 amendments
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609.117 DNA ANALYSIS OF CERTAIN OFFENDERS REQUIRED.

Subdivision 1. Upon sentencing. If an offender has not already done so, the court shall order an offender
to provide a biological specimen for the purpose of DNA analysis as defined in section 299C.155 when:

(1) the court sentences a person charged with committing or attempting to commut a felony offense and the
person is convicted of that offense or of any offense arising out of the same set of circumstances; or

(2) the juvenile court adjudicates a person a delinquent child who is petitioned for committing or
attempting to commit a felony offense and is adjudicated delinquent for that offense or any offense arising out of
the same set of circumstances.

The biological specimen or the results of the analysis shall be maintamed by the Bureau of Crimmal
Apprehension as provided in section 299C.155.

Subd. 2. Before release. The commissioner of corrections or local corrections authority shall order a
person to provide a biological specimen for the purpose of DNA analysis before completion of the person's term
of imprisonment when the person has not provided a biological specimen for the purpose of DNA analysis and
the person:

(1) was initially charged with committing or attempting to commit a felony offense and was convicted of
that offense or of any offense arising out of the same set of circumstances, or the person has a past felony
conviction in this or any other state; or

(2) 15 serving a term of imprisonment 1n this state under a reciprocal agreement although convicted m
another state of commutting or attempting to commut a felony offense or of any offense arising out of the same
set of circumstances 1f the person was imitially charged with commutting or attempting to commut a felony
offense. The commussioner of corrections or local corrections authority shall forward the sample to the Bureau
of Criminal Apprehension.

Subd. 3. Offenders from other states. When the state accepts an offender from another state under the
interstate compact authorized by section 243.1605, the acceptance is conditional on the offender providing a
biological specimen for the purposes of DNA analysis as defined in section 299C.155, if the offender was
initially charged with committing or attempting to commit a felony offense and was convicted of that offense or
of any offense arising out of the same set of circumstances. The specimen must be provided under supervision
of staff from the Department of Corrections or a Community Corrections Act county within 15 business days
after the offender reports to the supervising agent. The cost of obtamning the biological specimen 1s the
responsibility of the agency providing supervision.

Subd. 4. After supervision expires. (a) Upon motion of a prosecuting authority, a court shall issue an
order to show cause why an offender who should have been ordered or required to provide a biological
specimen under this section but did not, should not now be ordered to provide one for the purposes of DNA
analysis. This subdivision applies 1f the offender's sentence or supervision has expired. The prosecuting
authority shall provide the court with an affidavit that:

(1) 1dentifies the offender by name and date of birth;

(2) 1dentifies the offender's last known address;
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ol any ollense arising out ol the same sef oI circumstances. | he specimen must be provided under supervision
of staff from the Department of Corrections or a Community Corrections Act county within 15 business days
after the offender reports to the supervising agent. The cost of obtaming the biological specimen 1s the
responsibility of the agency providing supervision.
§  Subd. 4. After supervision expires. (a) Upon motion of a prosecuting authority, a court shall issue an
order to show cause why an offender who should have been ordered or required o provide a biological
specimen under this section but did not, should not now be ordered to provide one for the purposes of DNA
analysis. This subdivision applies if the offender’s sentence or supervision has expired. The prosecuting
authority shall provide the court with an affidavit that:

(1) 1dentifies the offender by name and date of birth;

(2) identifies the offender's last known address;
(3) identifies the offender's charged offense, offense of conviction, and date of conviction; and

(4) indicates that the Bureau of Criminal Apprehension database of biological specimens has been searched
and the offender has not previously provided a biological specimen for DNA analysis under this chapter.

(b) The order to show cause shall direct the offender to appear before the court within 30 days after the
order 1s served. The prosecutor shall serve the order to show cause upon the offender in the same manner as a
civil summons. The offender may avoid appearing before the court by appearing at a place and time designated
inthe order i ' Adine the specimen.
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600.117. DNA analysis of certain offenders required

Currentness

Subdivision 1. Upon sentencing. If an offender has not already done so, the court shall order an offender to provide a biological
specimen for the purpose of DNA analysis as defined in section 299C.155 when:

(1) the court sentences a person charged with committing or attempting to commit a felony offense and the person is convicted of that
offense or of any offense arising out of the same set of circumstances; or

(2) the juvenile court adjudicates a person a delinquent child who is petitioned for committing or attempting to commit a felony offense
and is adjudicated delinquent for that offense or any offense arising out of the same set of circumstances.

The biolegical specimen or the results of the analysis shall be maintained by the Bureau of Criminal Apprehension as provided in
section 299C.153.

Subd. 2. Before release. The commissioner of corrections or local corrections authority shall order a person to provide a biological
specimen for the purpose of DNA analysis before completion of the person's term of imprisonment when the person has not provided a
biological specimen for the purpose of DNA analysis and the person:

(1) was initially charged with committing or attempting to commit a felony offense and was convicted of that offense or of any offense
arising out of the same set of circumstances, or the person has a past felony conviction in this or any other state; or

(2) is serving a term of imprisonment in this state under a reciprocal agreement although convicted in another state of committing or
attempting to commit a felony offense or of any offense arising out of the same set of circumstances if the person was initially charged
with committing or attempting to commit a felony offense. The commissioner of corrections or local corrections authority shall forward
the sample to the Bureau of Criminal Apprehension.

Subd. 3. Offenders from other states. \When the state accepts an offender from another state under the interstate compact
authorized by section 243.1605, the acceptance is conditional on the offender providing a biological specimen for the purposes of DNA
analysis as defined in section 299C.155, if the offender was initially charged with committing or attempting to commit a felony offense v
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(b) The order to show cause shall direct the offender to appear before the court within 30 days after the order is served. The
prosecutor shall serve the order to show cause upon the offender in the same manner as a civil summons. The offender may avoid
appearing before the court by appearing at a place and time designated in the order and voluntarily providing the specimen.

(c) Upon the offender's appearance before the court, and after an opportunity to be heard, the court may issue an order directing the
offender to provide the specimen.

(d) If the offender has failed to provide the specimen or appear before the court and the prosecuting authority makes a sufficient
showing that the offender was properly served with the order to show cause, the court may issue an order:

(1) requiring the offender to submit the specimen within 30 days from the date of the order at a designated location;
(2) including the designated location's address, telephone number, and regular hours of operation; and

(3) authorizing, if the offender fails or refuses to comply with the order to provide a specimen, a peace officer to detain and bring the
offender before the court as soon as practicable to show cause why the specimen should not be obtained.

(e) The local corrections authority shall mail the order in paragraph (d) to the offender's last known address.

Credits
Amended by Laws 2001, 1st Sp., c. 8, art. 9, § 6, eff. July 1, 2001; Laws 2005, c. 136, art. 12, § 9; Laws 2008, c. 299, § 19, eff. July 1,
2008; Laws 2010, ¢. 256, § 1, eff. Aug. 1, 2010.

Editors' Notes
RULES OF CRIMINAL PROCEDURE

«<Section 450.059, subd. 7, provides in part that statutes which relate fo substantive criminal law found in chapter 609, except
for sections 609.115 and 609.145, remain in full force and effect notwithstanding the Rules of Criminal Procedure =

Notes of Decisions (29)
M.S. A §609.117, MN ST § 609.117

Current with legislation through the end of the 2015 Regular and First Special Sessions. The statutes are subject to change as
determined by the Minnesota Revisor of Statutes. (These changes will be incorporated later this year.)
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Editor's and Revisor's Notes (70)

HISTORICAL AND STATUTORY NOTES

Derivation:

S5t 1999 Supp., § B09.3461.

Laws 1999 ¢

Laws 1993, ¢

Laws 19493 c.

Laws 1993 c.

Laws 1993, c.

Laws 1991, ¢

Laws 1991, c.

Laws 1985 c.

Laws 1999, c.

Laws 19993 c. 216, art. 3, § 11, provides in part that §§ 7 to 9, amending subds. 1 and 2 and renumbering § 609 3461 as § 60%.117, respectively, are effective July 1, 2000, and apply

.216, art. 3, §§ 7, 8.

. 367, art. 6, § 15.

367, art. 3. §§ 12,13

326, art. 13, § 32.

326, art. 10, § 15.

. 285, 8 11.

232.§ 2.

290, art. 4, § 16.

216, art. 3. § 9, directed the revisor of statutes to renumber § 609.3461 as this section.

to offenders sentenced or released on or after that date.

Laws 2001, 1stSp., ¢ & art. 9, § 6, in subd. 1, corrected citations; and rewrote subd. 2, which formerly read:

“Subd. 2. Before release. The commissioner of corrections or local corrections authority shall order a person to provide a biological specimen for the purpose of DNA analysis before
completion of the person's term of imprisonment when the person has not provided a bislogical specimen for the purpose of DNA analysis and the person:

“(1) was convicted of violating or attempting to violate any of the following or initially charged with violating one of the following sections and convicted of another offense arising out of

the same set of circumstances:

“(i) murder under section 609.185, 609.19, or 609.195;

“(iiy manslaughter under section 609.20 or 609.205;

Powerad by KEVCIFE
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“(ili) assault under section 609.221, 609.222, or 608.223;

“(iv) robbery under section 609.24 or aggravated robbery under section 609.245;

“(v) kidnapping under section 609.25;

“(vi) false imprisonment under secfion 609.255;

“(vii) criminal sexual conduct under section 609.342, 609.343, 609.344, 609.345, or 609.3451, subdivision 3;

“(viii) incest under section 609.365;

“(ix) burglary under section 609.582, subdivision 1; or

“(x) indecent exposure under section 617.23, subdivision 3; or

“(2) was sentenced as a patterned sex offender under section 608.108, and committed to the custody of the commissioner of corrections; or

“(3) is serving a term of imprisonment in this state under a reciprocal agreement although convicted in another state of an offense described in this subdivision or a similar law of the
United States or any other state. The commissioner of corrections or local comections authority shall forward the sample to the bureau of criminal apprehension.

“Subd. 3. Offenders from other states. When the state accepts an offender from another state under the interstate compact authorized by section 24316, the acceptance is
conditional on the offender providing a biclogical specimen for the purposes of DMA analysis as defined in section 293C. 155, if the offender was convicted of an offense described in
subdivision 1 or a similar law of the United States or any other state. The specimen must be provided under supervision of staff from the department of corrections or a community
comections act county within 15 business days after the offender reports to the supervising agent. The cost of obtaining the biological specimen is the responsibility of the agency
providing supervision.”

Laws 2005, c. 136, art. 12, § 9, amending this section, also provided that the amendment was effective July 1, 2005, and applies to offenders sentenced, released from supervision, or
accepted for supervision on or after that date.

Laws 2008, ¢. 299, § 19, in subd. 3, substituted a reference to § 243.1605 for a reference to § 243.16.

2010 Legislation

Laws 2010, c. 256, § 1, added subd. 4, relating to obtaining specimens after supervision expires.
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Laws 2010, c. 256, § 1, eff. Aug. 1, 2010

Reports

1. July 10, 2010, Minnesota Senate Bill Status, 2010 Senate File 3116, MN S. B. Stat, 2010 S.F. 3116
2. June 10, 2010, Minnesota Senate Bill Status, 2010 Senate File 3116, MN 5. B. Stat., 2010 5.F. 3116
3. May 10, 2010, Minnesota Senate Bill Status, 2010 Senate File 3116, MN S. B. Stat, 2010 S.F. 3116
4. Apr. 10, 2010, Minnesota Senate Bill Status, 2010 Senate File 3116, MN S. B. Stat., 2010 S.F. 3116
5. Apr. 06, 2010, Minnesota House Research Bill Summary, 2010 Senate File 3116, MN HRE. B. Summ., 2010 S.F. 3116

6. Mar. 10, 2010, Minnesota Senate Bill Status, 2010 Senate File 3116, MM S. B. Stat., 2010 S.F. 2118
Journals

7. Apr. 28, 2010, Minnesota Senate Journal, Aprl 28, 2010, MN 5. Jour., 2010 Reg. Sess. No. 94

8. Apr. 15, 2010, Minnesota Senate Journal, April 15, 2010, MN 5. Jour., 2010 Reg. Sess. No. 83

4. Apr. 15, 2010, Minnesota Senate Journal, Aprl 15, 2010, MN 5. Jour., 2010 Reg. Sess. No. 83

10. Apr. 13, 2010, Minnesota House Journal, April 13, 2010, MM H.R. Jour., 2010 Req. Sess. MNo. 87
11. Apr. 12, 2010, Minnesota House Journal, April 12, 2010, MN H.R. Jour., 2010 Reqg. Sess. Mo. 86
12. Mar. 29, 2010, Minnesota House Joumal, March 29, 2010, MN H.R. Jour., 2010 Reg. Sess. MNo. 82
13. Mar. 29, 2010, Minnesota Senate Journal, March 29, 2009, MM S. Jour., 2010 Reg. Sess. No. 52
14, Mar. 25, 2010, Minnesota Senate Journal, March 25, 2010, MN S. Jour., 2010 Reg. Sess. No. 80
15. Mar. 23, 2010, Minnesota Senate Journal, March 23, 2010, MN 5. Jour., 2010 Reg. Sess. No. 70
16. Mar. 23, 2010, Minnesota Senate Journal, March 23, 2010, MN S. Jour., 2010 Reg. Sess. No. 78

17. Mar. 09, 2010, Minnesota Senate Journal, March 8, 2010, MN S. Jour., 2010 Reg. Sess. No. 72

Laws 2008, c. 299, § 19, eff. July 1, 2008

Reports

18. May 16, 2008, Minnesota Finance Commitiee 2003 Update, MM 5. Comm. Up., 2008 FIN
19. May 06, 2008, Minnesota House Research Bill Summary, 2008 House File 2396, MN H.R. B. Summ., 2008 H.F. 2396

20. May 05, 2008, Minnesota Conference Commitiee Report, 2008 House File 2896, MM Conf. Comm. Rep., 2008 H.F. 2896 W
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ol any ollense arising out ol the same sef oI circumstances. | he specimen must be provided under supervision
of staff from the Department of Corrections or a Community Corrections Act county within 15 business days
after the offender reports to the supervising agent. The cost of obtaming the biological specimen 1s the
responsibility of the agency providing supervision.
§  Subd. 4. After supervision expires. (a) Upon motion of a prosecuting authority, a court shall issue an
order to show cause why an offender who should have been ordered or required o provide a biological
specimen under this section but did not, should not now be ordered to provide one for the purposes of DNA
analysis. This subdivision applies if the offender’s sentence or supervision has expired. The prosecuting
authority shall provide the court with an affidavit that:

(1) 1dentifies the offender by name and date of birth;

(2) identifies the offender's last known address;

Lna ANglysls
Felonies

Foreian States

Recent History

2010 Subd. 4 New 2010 £ 256 s 1

2008 Subd. 3 Amended 2008 c 293
515

2005 609.117 Amended 2005 ¢ 136
art12s9

2001 60%.117 Amended 15p2001 ¢

Bartes6
(3) identifies the offender's charged offense, offense of conviction, and date of conviction; and

(4) indicates that the Bureau of Criminal Apprehension database of biological specimens has been searched
and the offender has not previously provided a biological specimen for DNA analysis under this chapter.

(b) The order to show cause shall direct the offender to appear before the court within 30 days after the
order 1s served. The prosecutor shall serve the order to show cause upon the offender in the same manner as a
civil summons. The offender may avoid appearing before the court by appearing at a place and time designated
in the order and voluntarily providing the specimen.

(c) Upon the offender's appearance before the court, and after an opportumty to be heard, the court may
1ssue an order directing the offender to provide the specimen.

(d) If the offender has failed to provide the specimen or appear before the court and the prosecuting
authority makes a sufficient showing that the offender was properly served with the order to show cause, the
court may issue an order:

(1) requiring the offender to submit the specimen within 30 days from the date of the order at a designated

2004/2005 — online
hearings & minutes

s address, telephone number, and regular hours of operd
r refuses to comply with the order to provide a specime dEC| p he ri ng 20 10 C 256 ) 1
iy

fore the court as soon as practicable to show cause why

STOUIT 10T 08 ODTALEd.
(e) The local corrections authority shall mail the order in para; e offender’s last known address.

History: 19580 ¢ 290 art 45 16, 1991 ¢ 2. ¢ 285511, 1993 c 326 art 105 15; art 13 5 32; 1998
c367art351213; art 65 15 art 35 7-9; 15p200] c 8 art 956, 2005 c 36 art 125 9; 2008 ¢ 2995
19:2010¢c 25651
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=rErTTeiating to public safety; authorizing the collection of DNA from offenders; amending 2010, Regular Session
Minnesota Statutes 2008, section 609.117, by adding a subdivision. Session Index (Topics)
SE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MINNESOTA: Session Laws Amended,
Sec 1 ! Repealed, etc. (Table 1)
* Section 1. Minnesota Statutes 2008, section 609.117, is amended by adding a subdivision to read: Statutes New, Amended or
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Subd. 4. After supervision expires. (a) Upon motion of a prosecuting authority. a court shall issue an
order to show cause why an offender who should have been ordered or required to provide a biological
specimen under this section but did not. should not now be ordered to provide one for the purposes of DNA
analysis. This subdivision applies if the offender's sentence or supervision has expired. The prosecuting I 5 =

Vete Information

authority shall provide the court with an affidavit that: History and Authors
(1) 1dentifies the offender by name and date of birth:

(2) 1dentifies the offender's last known address; Version List

identifies the offender's charged offense. offense of conviction, and date of conviction: and

-
2

(4) indicates that the Bureau of Criminal Apprehension database of biological specimens has been
searched and the offender has not previously provided a biological specimen for DNA analvsis under this

chapter.

(b) The order to show cause shall direct the offender to appear before the court within 30 davs after

the order is served. The prosecutor shall serve the order to show cause upon the offender in the same manner as

a civil summons. The offender may avoid appearing before the court by appearing at a place and time
designated in the order and voluntarily providing the specimen.

(c) Upon the offender's appearance before the court. and after an opportunity to be heard. the court
may 1ssue an order directing the offender to provide the specimen.

(d) If the offender has failed to provide the specimen or appear before the court and the prosecuting
authorlt\- makes a sufficient showing that the offender was properly served with the order to show cause_ the
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03/09/2010 Introduction and first reading Bintro pg. 7444
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