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THE SUPREME COURT OF MINNESOTA.

By Hon. CHaARLES B. ELLIOTT, of Minneapolis.

HE history of the highest court of a
State is not the least important part
of the history of the Commonwealth. Al-
though the least showy, the judiciary is by
far the most efficient instrument in forming
and developing the characteristics which dis-
tinguish the people of one community from
those of another. To write a true and com-
plete history of the Supreme Court of a
State would require a minute study and an-
alysis of its decisions affecting private as well
as public rights. These decisions become
the measure of business morality, and thus
powerfully influence and direct the every-day
life and habits of the people. The court is
the balance-wheel of the political system ;
its steady wisdom operates as a break upon
the hurried action of the people and their
legislative representatives while acting under
the pressure of public excitement.

I do not propose here to attempt such a
minute study of the history of the court, as
there is another view from which the subject
may be approached which is scarcely less im-
portant. The personal element enters largely
into the history of jurisprudence. The flow
of law must be through a personal medium,
and during its passage the law of refraction
is liable to influence the result. The legis-
lature may, in the plenitude of its wisdom
and power, enact a statute for a certain pur-
pose ; but whether in fact such statute will
ever become the law of the land may depend
upon the mental peculiarities of the mem-
bers of the court which is called upon to
construe and apply it to the multifarious cir-
cumstances of life. There are few statutes
which a court may not construe into a
nullity. So every court has its peculiar-
ities, which are but the reflections of the
personal characteristics of the men who con-
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stitute it. ““ One judge of high moral per-
ceptions and a tender and instructed con-
science will see clearly the requirements of
natural right in the case, or the correct ap-
plication of written law or judicial precedents.
Another judge, unscrupulous, passionate, un-
learned, or vindictive, may utterly fail either
to perceive or apply the right.”

The body of the law now in force in this
country is the work of the judges. Mans-
field, before the days of legislative fecundity,
created the commercial law of Great Britain;
Marshall created a system of constitutional
law very different from that contemplated
by the constitutional convention which con-
structed his text, or the successive congresses
which sought to embody their ideas in stat-
utes. It is hardly too much to say that a
great judge creates the laws which in theory -
he declares. In a contest between such a
judge and the legislative power, his decisions
will percolate through and ultimately under-
mine any legal structure the legislature may
create.

Minnesota is as yet a new State, and its
Supreme Court of Judicature is without tradi-
tions. Noancient portraits of famous judges
in wig and gown look down upon their succes-
sors. Portraits indeed hang upon the walls
of the court-room, but they are of men who
have recently passed away, or of those whose
voices are still heard before the court. The
history of the State is encompassed by the
life of a single generation, and the founders
of the commonwealth are still with us in the
flesh. One member of the territorial court
is a leader of the bar to-day, while another
is a distinguished Federal judge.

Minnesota has had no judicial monarch, no
monarchy of a single mind to interrupt the
republic of judges. The average member-
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selves anew. This step, so merciful in these
days of pecuniary depression and oppression,
would revive emigration again to Minnesota, and
fill it with enterprise and money.”

Judge Meeker lived in Minnesota but a
short time after retiring from the bench, and
died while temporarily stopping at a hotel in
Milwaukee, Wisconsin, in 1873.

David Cooper was born July 22, 1821,

at a place known as “ Brooks Reserve,”
in Frederick County, Maryland. In 1831
the family removed to Gettysburg, Pennsyl-
vania, for the purpose of giving an elder
.brother James, subsequently United States
Senator from Pennsylvania, an opportunity
to pursue his legal studies. After a short
time spent at Pennsylvania College, David
Cooper commenced the study of law in the
office of his brother at Gettysburg. After
being admitted to practice, in 1845, he re-
moved to Louistown, in Mifflin County,
where he soon became known as a very suc-
cessful lawyer. After a legal and political
career somewhat brilliant for so young a man,
Mr. Cooper was, at the early age of twenty-
eight, appointed one of the first Associate
Justices of the Supreme Court of Minnesota.
Judge Cooper seems to have been rather a
difficult person to get along with, and soon
made many enemies. His ability was un-
questioned, but his irascible temper was the
cause of much trouble to himself and his
friends. Judge Flandrau writes: —

“ Judge Cooper was a very industrious and
painstaking lawyer, but irascible in the highest de-
gree. He so fully identified himself with the
cause of his client, that fair criticism from oppo-
site counsel of the merits of the case would be
construed into a personal affront, and he never
forgave a judge who decided against him. With
all these peculiarities, the judge had a very genial
side to his nature.”

The conduct of certain Federal officers
gave rise to bitter complaints. In January,
1851, a local paper printed a savage article
on ‘“ Absentee Office-Holders,” in which
Cooper was characterized as a “ profligate
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vagabond.” This abusive publication led to
a street encounter between the editor and a
brother of Judge Cooper.

Like Meeker, Cooper was eccentric. He
was a gentleman of the old school, and to the
end of his life wore the ruffled shirt and
laced cuffs of a past generation. After re-
tiring from the bench in 1853, he practised
law in St. Paul until 1864, when he removed
to Nevada. The career commenced so aus-
piciously amid the brilliant successes of youth
ended in darkness in an inebriate asylum at
Salt Lake City.

In accordance with the Governor's procla-
mation, the first term of the district court
was organized in St. Croix County, August
2, 1849, at the village of Stillwater. This
was the first court ever held in Minnesota.
Chief-]Justice Goodrich presided, and Judge
Cooper sat as an associate.

As usual, the lawyers had preceded the
courts, and had evidently been kept waiting
for some time, as the paper announced that
“about twenty of the lankest and hungriest
were in attendance.” We find the following
account of this first court in the *“ Chronicle
and Register” for August §:—-

“ The proceedings were for the first two or three
days somewhat crude, owing to the assembling of
a bar composed of persons from nearly every State
in the Union, holding all their natural prejudices
in favor of the courts they had recently left, and
against those of all other places in Christendom.
But by the urbanity, conciliatory firmness, and
harmonious course taken by the court, matters
were in a great measure systematized. and busi-
ness finally despatched to the satisfaction of all
concerned. The industry and impartiality of the
court were matters of commendation on all sides.”

The editor then proceeds to compliment
the prosecuting attorney upon his ceaseless
energy and firmness, and the landlord and
citizens of Stillwater upon the sumptuous
hospitalities extended to the visiting citi-
zens. One startling feature of the great
event duly chronicled was the fact that one
of the jurymen wore boots.
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tice of the Supreme Court of the United
States.

Young Nelson inherited his father’s legal
ability. Graduating from Yale in 1846, he
soon after entered the law office of James
R. Whiting in New York City, but com-
pleted his studies at Coopertown, where he
was admitted to the bar in 1849.

After a short time spent at Buffalo, Mr.
Nelson decided to try his fortune in the far
West ; and the 12th day of May, 1850, saw
the future jurist climbing the long pair of
rickety stairs which led from the steamboat-
landing to the upland, where a few cheap
frame and log houses, stumps, rocks, and
ungraded streets indicated the future city of
St. Paul.

The young lawyer’s first interview with a
leading citizen was far from encouraging.
Hearing that the young man had designs of
practising law in St. Paul, the gentleman
was deeply moved with compassion. *My
dear young man,” said he, “I sincerely pity
you. We have a population of six hundred;
and fifty of them are lawyers, the most of
them starving. I advise you to take the
next boat East, because you have no chance
here. We have too much trouble with the
lawyers here already.”

Mr. Nelson did not take the well-meant
advice, but opened an office, and continued
to practise his profession until 1854, with a
good measure of success. In 1853 he had
the honor of refusing a nomination as dele-
gate to Congress. In 1854 he removed for
a short time to Superior, Wisconsin, where
he took an active part in the organization of
the new county of Douglass, and held the
office of District Attorney.

Returning to St. Paul in 1855, the practice
of the law occupied his attention until 1857,
when he was appointed an Associate Justice
of the Supreme Court, and immediateiy en-
tered upon the duties of the position. Judge
Nelson served until Jan. 1, 1858, when the
territorial court was superseded by the State
court. But one general term of the court
was held after Judge Nelson’s appointment,
and but two opinions written by him appear
in the Reports. This, however, conveys but
a very inadequate conception of the amount
of judicial work done by him during his brief
term of service. A large amount of cham-
ber work devolved upon him as the judge of
the district court residing at the capital ; and
it was in this capacity that he rendered a de-
cision in one of the causes célébres in the
early history of the State.
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