
Election Law for the 
Non-Elections Lawyer

A Guide to the Perplexed: 2022 Edition



Elections 2022 

• Two years ago, in a similar seminar, I stated (in the context of  the then-
pandemic):

• Hopefully, most of  the gyrations in the election process necessary in 2020 will be 
similarly non-precedential. We shall see…. 

• And we have seen, that the conditions have changed, society has adapted, 
and much of  what was necessary in 2020 has gone away.
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Today

• My goal today is to tell you something about the normal election process, to 
explain that accommodations made two years ago do not apply this year, and 
to take your questions at the conclusion of  the presentation. 

• I hope that your outcome today is that you are able to:
• answer basic questions from your friends and neighbors

• be more informed as government lawyers when we are confronted, inevitably, with 
disputes and controversy during the remainder of  this year, and 

• be better leaders and citizens for it. 
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Standard Disclaimer

• The views expressed are my own,  and are not necessarily the views of  the 
Office of  the Secretary of  State, Secretary of  State Steve Simon, future or 
former Secretaries of  State, or even my friends and family, and are based on 
forty years with the Office, twenty  years of  legal and administrative work in 
elections, as well as other life experiences as a consumer of  election law.
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Too Many Issues; Too Little Time
• Today’s presentation will  provide background on our elections process and also focus on several timely items: which are the most likely questions you will receive in the next few weeks.

• Who does w hat in Minnesota’s Election Processes?

• How  do you Register and Vote in Minnesota, (Minn. Stat., Chapters 201, 203B, 204B, 204C, and 204D.  Minn. Rules chapters 8200, 8205, 8210, 8215)

• Absentee Balloting (Minn. Stat., Chapter 203B, Minn. Rules, chapter 8210)

• Voting in 2022 compared to 2020

• Voting Absentee - By Mail or In Person

• Polling Places  This Year,

• Voting While High Risk or with a Disability

• 2020 Litigation

• Minnesota

• Elsewhere

• How  does OSS prevent ineligible voters from voting? (Minn. Stat., Chapter 201, Minn. Rules, chapter 8100)

• Remedies 

• Homework. Yes, homework.
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Office of  the Secretary of  State’s Duties

• Chief  state election official
• Train and certify county election administrators
• Administer the Statewide Voter Registration System (SVRS)
• SVRS interfaces with:

• Driver & Vehicle Services (DVS) database
• Social Security Administration database
• Department of  Health database

• Online Voter Registration/Online Absentee Ballot Application tools
• Online lookups by Voters for Voter Registration and Absentee Ballot Status
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OSS Duties

• Administer database of  candidates and election results
• Certify that election equipment meets state standards
• Conduct data matches and provide data to County Auditors
• US Postal Service National Change of  Address data integration
• Department of  Corrections data distribution 
• Department of  Public Safety data distribution
• Courts data
• Electronic Registration Information Center
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County Auditor Duties

• Election administration is one of  many responsibilities with which county auditors are 
tasked

• Responsible for all aspects of  voter registration in their county
• Verify voter data with DVS or SSA database
• Send non-forwardable postcards to voters (PVCs)
• Review data in SVRS on deaths, felony convictions, guardianships, non-citizen status, and 

apply/remove a “challenge”
• Forward information to county attorney about potential violations as appropriate
• Ballot layout , programming and printing for state elections
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• Purchase and maintain supplies and election equipment, including accessible voting 
equipment

• Program and test all voting equipment*** 
• Issue absentee ballots
• Train and certify city, township, and school district local election officials
• Train and certify election judges
• Compile election results and transmit to OSS website
• Conduct post-election audits

County Auditor Duties (cont’d)
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Municipal Duties

• Determine precinct boundaries, polling locations

• Hire election judges & assign to precincts

• Train and certify election judges if  duty delegated by county

• Health care facility absentee voting

• Administer absentee balloting, if  delegated by county

• Operate polling places on election day
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Miscellaneous Minnesota Election Info

• Four major parties: (in order of  appearance on the ballot for partisan offices)
• Legal Marijuana Now Party, Grassroots-Legalize Cannabis Party, Republican 

Party, Democratic-Farmer-Labor Party
• Special election dates:
• Special elections in most years can be held the second Tuesdays in February, 

April, May, and August and in conjunction with the November general 
election. In redistricting years such as this, April and May special elections are 
not to be held
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Laws 2020, Chapter 77

• When it became apparent that the COVID pandemic was going to be a long-
term factor in 2020 elections, the Legislature agreed to a number of  changes 
that were designed to accommodate the need to social distance and isolate.

• Polling places could be moved up through July 1, mostly to get polling places out of  
high risk locations such as nursing homes, which were formerly popular for 
convenience to residents, but which now are a ticking time bomb; health care facilities 
workers could be trained as election judges in order to avoid having regular election 
judges coming from the outside for the required site visits for absentee balloting.
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Laws 2020, Chapter 77 has expired!

• The legislative mandate that schools (elementary, middle, high school and higher 
education) be used as polling places only when there was no reasonable alternative has 
blinked off. 

• AB processing time has reverted to only 24 hours after the polls closed, not the 48 
hours allowed in 2020, and the LaRose/NAACP consent decree has expired, so no late 
ballots.

• Electronic candidate filings and petitions were not allowed this year, and signatures 
could not be  collected electronically.
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Pre-Election Activities

• Candidate Filing: 
• Candidates for state and county office, and some other offices,  must file within a 

two-week period at a specific filing office, which could be the Secretary of  State’s 
Office, or a county, city, town, or school board office. There is a ‘late’ filing period 
for many local offices. 

• Petitions can be used in place of  a filing fee
• Minor party and independent candidates must use a petition along with an affidavit 

of  candidacy
• Write-in candidates may need to file a special form to have their votes counted
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Errors and Omissions Process
Minn. Stat. § 204B.44

• Provides relief  from errors by election officials

• Both errors which have occurred or are about to occur may 
be litigated

• Generally filed before election, particularly prior to ballots 
being printed and distributed

• MN S. Ct. jurisdiction over disputes in races for judicial 
offices, federal offices and multi-county state offices. 
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Errors and Omissions Process Minn. Stat.
204B.44

• District Court jurisdiction elsewhere

• Petitioner must serve all candidates for the office in which the error and 
omission is alleged

• Update on pending MN S. Ct. petitions 
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What Is Required to Register and Vote in 
Minnesota?

• Minnesota is one of  the most voter-friendly states in the United States for eligible 
voter registration. 

• Why?
• Election-Day Registration
• No Party Registration for Partisan Primaries, so no lead-time that excludes voters
• Online Voter Registration
• Absentee Balloting without excuse, with concurrent registration
• Absentee Balloting in-person for 46 days before most elections with direct balloting in many 

counties in the last seven days prior to the election, with concurrent registration
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‘Twas Not Always So

• Election Day Registration only started in 1974

• Constitutional Restrictions on Eligibility:
• Women’s Vote (1920)

• Prior to that Minnesota women were allowed to vote only in some specific elections -

(library boards – 1898)

• African-American vote (1868)

• Alien suffrage eliminated 1896.
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Who was Eligible? 
Original Constitution of  Minnesota:
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Who Is Eligible Today?

• Today, 162 years later, the equivalent provision reads:
• Section 1. Eligibility; place of  voting; ineligible persons.

• Every person 18 years of  age or more who has been a citizen of  the United States for three months 
and who has resided in the precinct for 30 days next preceding an election shall be entitled to vote in 
that precinct. The place of  voting by one otherwise qualified who has changed his 
residence within 30 days preceding the election shall be prescribed by law. The 
following persons shall not be entitled or permitted to vote at any election in this 
state: A person not meeting the above requirements; a person who has been convicted of  treason or 
felony, unless restored to civil rights; a person under guardianship, or a person who is insane or not 
mentally competent.
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Registration/Voting Requirements

• United States Citizen
• 18 years of  age or older on election day
• Lived in Minnesota at least 20 days (by statute, section 200.014)
• Not currently serving a felony sentence (including “paper” and restitution, but not 

fines)
• Not under a guardianship where the right to vote has been specifically taken away 

by the court
• Not declared incompetent
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Schroeder litigation

• Schroeder v. Simon, 62-CV-19-7440, asked the court to declare that persons 
released from incarceration should be allowed to vote just as may persons 
who are “off  paper” and who have had their civil rights restored.

• Suit failed: Judge Gilligan, Second Judicial District, granted Defendants 
motion for summary judgment.

• Appealed days after my presentation two years ago. Court of  Appeals 
affirmed in part, dismissed in part, see A20-1264; currently before the 
Supreme Court. Will almost certainly not affect the 2022 election.
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Absentee Voting: Minn. Stat. §§ 203B.02; 
203B.04; 203B.085

• Apply for absentee ballot (AB) online (!), in person 
or by mail

• AB Applicant no longer specifies any reason!
• AB voting in person or by mail/private 

courier/agent delivery : 46 days before election. 
General – September 23

• Agents may only deliver the ballots of  three persons 
in any one election. 
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Absentee Voting

• Two categories: 

• 1.  Regular absentee voters  

• 2.  Uniformed and Overseas Absentee Voting Act (UOCAVA)

10/25/2022Elections for the Non-Elections Lawyer; Minnesota Law Library CLE Bibi Black, General Counsel, Office of the Secretary of State 24



Regular Absentee Voting

• Starts 46 days before the election
• Must have witness who must be Minnesota voter or notary public

• For voters voting absentee in-person at a government building, the witness is 
an election official.

• Voters may place their ballot directly into a tabulator when voting in person 
in the seven days before an election.

• All absentee voting is tracked in SVRS
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Regular Absentee Voting

• County/city election officials must have an absentee ballot board
• Reviews ballots within 3 to 5 days to ensure that the envelope contains all required 

information
• If  it does, it is accepted
• If  not, it must be rejected
• If  rejected 5+ days before the election, must send voter replacement ballot and 

explanation
• Within 5 days of  the election, must attempt to contact the voter 
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Absentee Voting – 2010 Provisions

• Absentee ballots are no longer counted in the precinct. They are 
now counted by absentee ballot boards established by the county 
or the municipality. 203B.121

• Persons who cast an absentee ballot that was accepted on or 
before the 7th day prior to the election, (normally a Tuesday) may 
not vote at the polling place, or cast another absentee ballot which 
would supercede the prior ballot. 
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Regular Absentee Voting

• After the close of  business on the 7th day before the election, accepted absentee votes are 
considered “final.” County/cities may begin processing them by: 

• Marking rosters with “AB” for those voters who cast an absentee ballot

• Removing ballots from envelopes and feeding into ballot counters
• If  ballots arrive after rosters have been printed, providing supplemental list to polling places or waiting for 

rosters to be returned after polls close before [rocessing those ABs – to insure against double voting. 
• Counting the absentee votes after the polls close and all absentee ballots for precinct have been processed.

• Absentee ballots returned in envelopes must not be counted if  the person voted under the 
“alternative procedure” or at the polling place

• Absentee ballot boards have until 24 hours after the close of  voting to complete their tasks.  
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AB Voting for Military and Overseas Voters

• Exclusively administered by county auditors (for all elections)
• Special application process
• Special procedures for these voters
• Blank ballots can be emailed or faxed
• Ballots must be returned by mail
• No witness requirement 
• Federal Write-in Absentee Ballot
• Ballots processed similar to other absentee ballots
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Absentee Voting – Election Judge Visits to 
Facilities

• Visits by election judges to health care facilities and hospitals in the area are 
required. 

• The election judges are permitted to help the voters complete the AB 
application and the ballot. 

• The election judges provide and collect the ballots on the spot.
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Alternative Procedure

• In 2015, the legislature adopted a new provision, section 203B.081, subd. 3

• This “alternative procedure” is at the option of  the county auditor who may provide that a 
voter appearing in person at a designated absentee ballot location during the seven days 
prior to the election may vote “no-envelope,” and the ballot will be placed in the tabulator 
immediately. 

• The voter will sign a voter certification form which bears the information normally placed 
on the AB envelope by the voter before mailing back the ballot.

• The ballot will stay in the tabulator until counting starts in the usual manner. 

• The voter is recorded as having voted and will not be able to vote at the polling place.
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Absentee Voting (Continued)

• Extended election office hours for in-person absentee voting are provided by 
law

• Saturday before a Tuesday election – 10 AM to 3 PM

• Monday before a Tuesday election – until 5 PM
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Mail Balloting

• Allowed in:
• Townships of  any size outside the metro area 
• Cities outside the metro area with fewer than 400 registered voters
• Precincts with fewer than 100 voters 
• Special elections referenda

• All registered voters are sent a ballot by mail
• Ballots returned by mail or delivered to county auditor’s office
• Ballot Board to accept/reject mail ballots, etc.
• SVRS is used to process and track mail ballots 
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Absentee Voting: Agent Delivery – Minn. Stat.
203B.11

• Ballots are available to the agent until 2 PM on election day from the county 
auditor, and may be returned by the agent before 3 PM on election day to the 
auditor.

• The voter must provide an authorizing affidavit for the agent, and have 
completed the AB application either before or at the time they send the 
agent. 
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Thao/DSCC Litigation

• As a result of  DSCC v. Simon, the law allowing a voter to assist no more than 
three persons in a polling place was struck down by the Minnesota Supreme 
Court as inconsistent with the federal Voting Rights Act. Minnesota is one 
of  two states to have had that limit, along with Arkansas. The limitation on a 
candidate assisting voters was also struck down in an earlier Second District 
Court case, involving St. Paul Council Member Dai Thao.
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Dropboxes

• During 2020 there was a surge in interest in dropboxes. This mechanism allows a 
voter to avoid the mail and avoid the line of  people at an in-person early voting 
absentee location by simply letting them place their correctly completed absentee 
ballot and envelope within a secure receptacle. 

• Dropboxes were already contemplated in Minnesota law under 204B.45.
• The Legislature enacted section 203B.082 as part of  Laws 2021, 1st Special Session, 

Chapter 12, Article II, section 5, which regulates the use of  dropboxes.
• Usage in 2022 is expected to be far lower than in 2020, as only a fraction of  the 

counties have decided to implement dropboxes consistent with the requirements of  
203B. 082, which includes 24/7 video surveillance.

10/25/2022Elections for the Non-Elections Lawyer; Minnesota Law Library CLE Bibi Black, General Counsel, Office of the Secretary of State 36



LaRose/NAACP Litigation

• Two separate state court cases both pursued changes in absentee balloting 
during the COVID-19 pandemic.

• LaRose v. Simon, 62-CV-20-3149, Grewing, J., Second Judicial District

• NAACP v. Simon, 62-CV-20-3625, Grewing, J., Second Judicial District

• Both cases proposed that the witness requirement for both absentee and 
mail balloting be suspended for this year, and the LaRose case asked that 
additional time be allowed for the return of  absentee and mail ballots, given 
the anticipated deluge of  absentee and mail votes.
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LaRose/NAACP

• The NAACP suit also demanded that an absentee ballot be mailed to each voter in 
the state.

• A consent decree suspending the witness requirement for the general election and 
allowing a seven day period after the election (through Tuesday, November 10, 2020 
at 8 PM) was agreed to and approved by the judge on August 3.

• However, these cases do not apply in the 2022 elections, so the normal rules of  
requiring witnesses for absentee ballots and having the ballots in before the end of  
polling on election day apply in 2022.
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Election Day Voting

• 30,000 election judges in nearly 4,000 precincts in over 3,000 locations.
• Minimum of  4 election judges for State General [3 in precincts with less than 

500 registered voters]; some precincts use 15+
• 2 hours of  training
• Additional hour for head/chair election judge
• There must be a balance of  election judges from the major political parties in 

each polling place
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Election Day Voting

• Minnesota uses a mix of  electronic rosters and paper rosters
• Pre-registered voters sign oath
• Election judges conduct challenged voter process when appropriate
• Election judges conduct the Election Day Registration application process

• For a non-registered voter
• Who is in the right polling placew
• Who has not voted absentee
• Who possesses authorized proof  of  residence; and who 
• Completes voter registration application & signs roster
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Preregistration:
Minn. Stat. § 201.061

• Groups soliciting voter registrations must return completed cards within 10 
days after cards are dated by voters

• Last day to pre-register to vote before election day 2022
• October 18 by 5 PM in person or by mail or 11:59 PM online.
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Election Day Registration

• You can register at the polls on election day, and vote that day, if  you provide the required 
identification or a registered voter in the precinct (who was not themselves vouched for) 
vouches for you. 

• ‘Required ID’ can be one of  many things: 

• Valid Minnesota driver’s license, Minnesota learner’s permit or Minnesota ID card or the 
yellow receipt for a Minnesota driver’s license, learner’s permit or ID card. 

• Tribal ID card with name, current address, signature, and picture issued by the tribal 
government of  a tribe recognized by the Bureau of  Indian Affairs. 

• Photo ID plus a document with name and current address 
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Proof  of  Identity

• Approved Photo IDs (choose one):
i. Driver's license, state ID or learner’s permit issued by any state
ii. United States passport 
iii.United States Military or Veteran ID 
iv.Tribal ID with the name, signature and photo of the voter 
v. Minnesota university, college, or technical college ID 
vi.Minnesota high school ID 
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Proof  of  Residency

• Approved Documents (choose one): 
• i. Residential lease or rental agreement (must be valid through Election 

Day) 
• ii. Current student fee statement 
• iii. Bill, account or start of  service statement due or dated within 30 days 

of  election for: 
• 1. Phone (landline, cell, VOIP, etc.) 
• 2. TV (cable, satellite, etc.) 
• 3. Internet servicesInternet 
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Proof  of  Residency (cont’d)

4. Solid waste or sewer 
5. Electric, gas or water 
6. Banking or credit card 
7. Rent or mortgage payments 

• Other methods of  proof  are:

• College student ID. If  a student housing list was provided your precinct may be provided 
with a list of  students housed at a Minnesota postsecondary educational institution. If  so, 
a student named on that list can register by showing a current, valid student ID card from 
that same institution. The ID must have their photo. 
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How Does the State Prevent Ineligible Voters 
from Voting?

• Matching names and DL/SSN numbers and dates of  birth.
• Conviction Information (and Restoration Information)
• NCOA Information
• Returned Election Mail
• Expired Visas
• Name Change/Death/Guardianship/Incompetency Information
• Pre-Election Day Challenges under section 201.195
• ERIC Information 
All these result in challenges that must be resolved by election judges/officials or absentee ballot boards, if  the 
voter comes in to vote at the polling place, or if  the voter votes by absentee ballot. 
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Precincts and Polling Places: Minn. Stat. §§
204B.14; 204B.16

• Normally - Precincts and polling places are designated by the 
city council or town board by December 31 of  the year prior, 
and no precinct boundary changes after December 1 of  the 
year prior. 

• This year, in addition to the usual allowance for emergencies, 
polling places could be changed up to March 29, 2022, 19 
weeks before the state primary, because of  redistricting.
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Rotation of  Candidate Names
Minn. Stat. §§ 204D.08, subd. 3; 

204D.14; 206.61

• Candidate name rotation is used in nonpartisan races, and on  
primary ballots for partisan offices – to eliminate the 
advantages of  appearing first

• Method of  rotation
• Optical scan ballots: by precinct

• Paper ballot: by precinct
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Voting Hours
Minn. Stat. §§ 204C.04; 204C.05

• Polls open at 7 AM and close at 8 PM
• Non-metro towns with fewer than 500 voters may open 

as late as 10 AM
• Definition of  metro includes Chisago, Isanti, Wright and 

Sherburne counties, as well as Hennepin, Ramsey, 
Anoka, Dakota, Washington, Scott and Carver.

• Employees may be absent from work to vote any time 
during the day, for regularly scheduled elections and 
certain vacancy elections.
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Who Can Be In the Polling Place: Minn. Stat.
§204C.06

• Voters

• Persons assisting voters, including vouchers (note – no limit on assisting in the polling place 
per Thao consent decree

• Election judges

• Election officials

• Challengers

• Sergeants-at-arms

• Student groups (with permission) and their teachers

• Media (with credential or acknowledgment by auditor of  credential)

• Persons designated by Secretary of  State

• Exit Pollers may be at the door to the polling place
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Pollwatchers

• Minnesota has challengers, whose duties are prescribed (and proscribed) in 
sections 204C.07 and 204C.12. Their activities are quite limited, and 
challenges must be based upon personal knowledge.

• These challengers are different from the “pollwatchers” used in other states 
to collect political information from the polls on Election Day. 

• We simply do not allow this in this state. Challengers may not make lists of  
voters, may not touch official materials, and may not talk to voters. 
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Conduct In or Near Polling Place: Minn. Stat.
§§204C.06; 211B.11

• No intoxicating liquor in the polling place

• No campaign buttons or material in polling place

• No lingering within 100 feet of  entrance to polling place

• No solicitation of  voters within 100 feet of  building in which 
polling place is located
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Closing the Polls: Minn. Stat. §§204C.05; 
204C.19

• All voters in line at 8 PM may vote

• Polling place becomes open to the public at end of  voting

• Public can watch but not interfere with ballot counting
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Results:
Minn. Stat. §204C.19

• Results cannot be disclosed prematurely

• Get results from county auditor or Secretary of  State

• Secretary of  State web site: 
• www. sos.state.mn.us

• Results not official until certified by proper canvassing board

• Results can and do legitimately change
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Post-Election Activities

• County Canvass 
• Board consists of  county auditor, court administrator of  the district court, the 

mayor or chair of  the most populous municipality in county, and two county 
commissioners

• Canvass conducted 2-3 days after State Primary and 3-10 days after State General 
Election

• Certifying the number of  individuals voting in each precinct; number of  registered 
voters at 7 a.m. on Election Day; number of  election day registrants; vote totals for 
each candidate or ballot question/constitutional amendment
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Post-Election Activities

• State Canvass
• Board consists of  Secretary of  State, two Supreme Court Justices, two district court 

judges
• Canvass conducted 7 days after State Primary and the third Tuesday after the State 

General Election
• Canvass the certified county canvassing board reports; certify the number of  

individuals voting in the state and in each county; the number of  votes each 
candidate received by county; and the number of  votes for a constitutional 
amendment 
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Canvassing Boards:
Minn. Stat. §§204C.31 - .39

• County canvassing board

• State primary election: Minn. Stat. 204C.32

• Meets on the second or third day after the primary

• Issues notice of  nomination to each nominee voted for only in that county 

• State general election: Minn. Stat. 204C.33 

• Meets between third and tenth day after general election

• Declares the candidate duly elected who received highest number of  votes for each 
office voted for only in that county
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Canvassing Boards - Continued

• State canvassing board
• State primary election

• Meets 7 days after primary – August 16, 2022

• Issues notice of  nomination to all state and federal nominees voted for in more than one 
county

• State general election

• Meets on third Tuesday after general election – November 29, 2022

• Declares the results for state and federal offices voted for in more than one county
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Canvassing Boards - Continued:
Minn. Stat. §204C.38

• Canvassing board may correct obvious errors
• if  candidates for an office unanimously agree in writing that election 

judges made an obvious error in counting or recording votes for that 
office; or

• if  candidate applies to district court for order determining whether 
obvious error has been made
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Recounts: Minn. Stat. §204C.35

• Recounts conducted manually in all cases.
• State-paid recounts

• Margin must be less than one-quarter of  one percent of  the total number of  votes counted for 
that office for races other than legislative races, and less than one-half  of  one percent for 
legislative races; or ten votes or less if  the total number of  votes cast for the office is 400 votes or 
less, and

- Losing candidate must request the recount from the filing officer BY 5:00 pm on the second day 
following the canvass.

• Non-State-paid recounts
• Margin greater than that qualifying a candidate for a state-paid recount.

• Losing candidate must request the recount, pay costs and post security
• Partial recount of  up to three precincts may be requested – less costly to candidate than 

paying for the full recount.
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Recount Procedures: Minn. Stat. §§204C.35 -
204C.361; Minn. R. Ch. 8235

• Recount official will be secretary of  state or designee, usually 
the county auditor

• Request for candidate-paid recount must be submitted during 
contest period
• Within 5 days after canvass of  state primary
• Within 7 days after canvass of  state general election

• Official in charge of  recount sends notice of  time and place 
of  recount to candidates and county auditors of  counties 
within the entire election district
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Recount Procedures- Continued

• Recount open to public
• Count one precinct at a time, or count multiple precincts at one time 

but keep precinct records segregated from each other during recount
• Determine number of  votes cast for each candidate

• Determine voter’s intent from face of  ballot
• Minn. Stat. sec. 204C.22 lists principles for determining voter’s intent

• Manner in which ballot is counted may be challenged by candidates 
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Recount Procedures - Continued

• Reconvene canvassing board to hear report of  recount officials
• Board rules on challenged ballots

• Board certifies results of  recount

• Time for contest for a state-paid recount begins running after board certifies 
result
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Other Recount Provisions

• Original ballots duplicated under 206.86, subd. 5 are no longer part of  a 
recount and must be disputed only in an election contest. 204C.35, Subd. 3

• Rejected absentee ballots are no longer part of  a recount and must be 
disputed only in an election contest. 203B.121, Subd. 2(e)
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Election Contests: Minn. Stat. ch.
209

• Any eligible voter can contest election

• Contestant must strictly comply with statute to ensure that court has 
jurisdiction. O’Loughlin v. Otis, 276 N.W. 2d 38 (Minn. 1979)

• General time period for serving and filing contest

• 5 days after canvass of  primary

• 7 days after canvass of  general election

• Special provisions for contests arising from campaign fnance reports

• Notice of  contest served on contestee and official authorized to issue 
certificate of  election
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Grounds for Election Contest:Minn. Stat.
§209.02

• An irregularity in conduct of  an election or the canvass of  votes

• A question about who received the largest number of  votes legally cast; or

• Deliberate, serious and material violations of  election law
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Election Contest Procedures

• Contestee must file and serve an answer unless only ground for 
contest is number of  votes cast

• Contest must be tried beginning within 20 days after filing of  
notice of  contest

• Contest proceeds in the manner provided in the Rules of  Civil 
Procedure so far as practicable

• Remedy can be a new election

• Party losing the contest usually pays the costs
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After Election: Minn. Stat. §204C.40

• Certificate of  election issued after the latest of:
• Completion of  any recount  

• Expiration of  the contest period (7 days after canvass is completed)

• Certificate issued by
• Secretary of  State for federal and state offices including ALL judicial 

offices 

• county auditor for other offices.
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Remedies

• In Minnesota, there are three main remedies for election issues:
• Recount (an administrative recount in which the paper ballots voted on Election Day are 

manually reviewed in the presence of  the representatives of  both candidates, with disputed 
ballots brought to the appropriate canvassing board

• Contests, in which a court challenge is brought to the election on any of  a multitude of  
grounds.

• Errors and Omissions Petitions under section 204B.44, in district court for local races, and 
the Supreme Court for state races.

• There are almost no administrative remedies for election issues. The courts direct 
nearly all resolutions to elections issues. 
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One Aspect of  Remedies
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Information Available from the Secretary of  
State

• Voter lists, including the public information and accepted absentee ballots lists
• Precinct Table
• Precinct Finder
• Maps
• Voter’s Guide
• Secretary of  State web site: www.sos.mn.gov
• Some items have a nominal fee
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Cilek

• An important case from 2020 was the litigation in Cilek v. Office of  the Secretary 
of  State, A18-1140, in which Plaintiffs requested certain voter registration 
information deemed by the Secretary of  State to be private data, because it 
was not included in the public information list defined in section 201.091. 

• After courts below ordered the data to be provided, the Supreme Court ruled 
that the data, regardless of  whether it was public or private, was inaccessible 
to the public. 
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Homework

• I urge you to read the guides linked to at: 

https://www.sos.state.mn.us/election-administration- campaigns/election-
administration/election-guides/,

• Thank you for staying until the end of  this very informative program to hear 
this vital information.
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How to Contact the Elections Division

• By Phone: (651) 215-1440

• By Fax: (651) 296-9073

• By e-mail: elections@sos.state.mn.us
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How to Contact Bibi Black

• Bibi.Black@state.mn.us

• 651-201-1326

• General Counsel, Office of  the Secretary of  State, 180 State Office Building, 
Saint Paul MN 55155

• In the words of Edward R. Murrow, “Good Night and Good Luck.”
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