County Law Library Income

Printed below is the latest revision of the Position Statement on County Law Library Funds which summarizes
and clarifies the statutory provisions in Chapter 134A of Minnesota Statutes. Due to the importance of and
interest in this issue, the State Law Librarian formally reviews this statement periodically, taking into
consideration actual problems and concerns that have arisen.

POSITION STATEMENT ON COUNTY LAW LIBRARY FUNDS

Pursuant to Minn. Stat. 134A.16, the State Law Librarian issues the following statement concerning county
law library funds and their use. For uses not enumerated below, the library manager or board of trustees
may contact the State Law Librarian for an opinion.

1. The law specifies three primary sources of income for county law libraries: filing fees, fee assessment on
any criminal offense including petty misdemeanors (Minn. Stat. 134A.09; 134A.10), and county funds
(Minn. Stat. 134A.15). Note: A few actions are exempt from law library filing fees (Minn. Stat. 134A.11).
Gifts, grants, devises, and bequests are other revenue sources (Minn. Stat. 134A.05). Reasonable fees to
defray expenses are proper (such as charging for photocopies).

2. The board of trustees has discretion in setting the amount and type of law library fee. The amount
assessed on criminal offenses is recommended by the board of trustees and established by a standing
court order. This allows each county to assess their anticipated income and set the amount necessary to
cover the cost of maintaining a law library that serves the particular legal information needs of their
county. The list of fees and assessments are submitted to the county board of commissioners for
approval. All county law library fee changes shall be published in the State Register (Minn. Stat. 134A.09;
134A.10).

3. Law library income should not be commingled with general county funds. Law Library fees are allotted
for law library use and governed by the law library board of trustees (Minn. Stat. 134A.13). The board of
trustees is empowered to use law library funds for the governance and maintenance of the law library in
accordance with its bylaws. Besides purchasing books and/or electronic resources, any use of the funds
that would increase effective use of the library, enhance resource sharing and/or support the library
mission is proper. The board of trustees is empowered to partner with public libraries and other entities
to facilitate public use of law library resources. The county holds the title to law library property. (Minn.
Stat. 134A.05).

4. The county law library is a public library (Minn. Stat. 134A.02) entitled to county support. The county
board is required to provide the law library with suitable quarters within the courthouse and it must
provide “light, heat, janitor service and other necessary expenses” of maintaining the library (Minn. Stat.
134A.07) including current infrastructure needs. The Office of the Attorney General has interpreted
Minn. Stat. 134A.07 to mean that the county is not authorized to collect rent (Letter to Otter Tail County
Attorney, August 2, 1994).

5. Trustees serve without compensation (Minn. Stat. 134A.03). The Hennepin and Ramsey boards of
trustees must appoint a librarian and staff; other boards may employ a librarian and necessary help. The
compensation involved must be approved by the county board of commissioners. The board may
contract for services from the Minnesota State Law Library and/or regional library system. (Minn. Stat. 13
4A.08)

6. See also the Office of the State Auditor’s Statement of Position: County Law Libraries (revised February
2014).
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Dear Mr. Senyk:

In your letter you request.our opinion concerning the authority of Otter Tail County to
impose & monthly rental charge upon the Law Library Board of Trustees for courthouse space
provided for the county law library. While the matter is not free from doubt, it is our view
that the county is not authorized to require the Law Library Board of Trustees to pay rental for
"suitable quarters” within the courthouse. The issue appears to turn upon construction of two
separate portions of Minn. Stat. ch. 134A. Minn. Stat. § 134A.07 states:

The county board shall provide suitable quarters within the courthouse for
the use of the library, and shall also provide light, heat, janitor service and other
necessary expenses of maintaining the library.

Minn. Stat. § 134A.05 states in part:

The board of trustees shall adopt bylaws and regulations for the conduct of
its business and the government of the library and file them, along with all other
records, minutes of meetings and other documents relating to the governance of
the library with the court administrator.

It shail have powers necessary for the governance and maintenance of the
library, including, but not limited to the power to:

(3) Purchase or lease books or library facilities with money from the
county law library,

The title to the library and its property is in the county e-stablishing the
library.

While we have located no cases directly on point, we construe the requirement that the
county "provide suitable quarters” to mean that such quarters must be made available without
requiring the payment of rental therefor. While other usages may exist, it seems that the most
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common meaning of the verb,-"provide" in this context, does not suggest any requirement of
repayment. As noted by the court in Keith v. Rust L.and and Tumber Co., 167 N.W.
(Wisc 1918) the duty to "provide”" capital, is inconsistent with the notion of a loan or advance.

Third, it was also expressly stated, "but it [the purchase money for all or
any of the land so to be purchased] is to be provided by the other five members."
They are to provide, not advance. “"Provide" means to supply; to afford; to
contribute. Webster’s New Itnernat. Dict. If the five others get the one-sixth of
the purchase price repaid to them out of the proceeds of Fitzhugh’s one-sixth
interest in the land, or out of the land as an entire thing; then the five have in
effect advanced that one-sixth of the purchase price; they have not contributed it;
they Lave only advanced it. We shall not here assume that these parties meant
other than the plain ordinary meaning of the words and expressions that they
used.

See _also The American Heritage Dictionary wherein to "provide" is defined as "1. to
furnish; supply.”

According to section 134A.07, the county has a legal duty to "provide," (furnish or
supply) suitable guarters for the library quarters. I Authority to charge rent, however, would
by definition entail the authority to deny use of the quarters anytime an amount of rental was
not agreed upon or was not remitted. In such circumstances, the county would not be
prov1d1ng quarters outright, but would be offeting to provide only upon agreed conditions.
Nothing in section 134.07 suggests that the county’s obligation is dependent upon receipt of
any consideration from the library trustees.

The notion that the county’s providing of quarters is to be without charge is further
underscored by the second use of the term "provide" which was added in section 134A.07,
which was added in 1982. Minn. Laws 1982 ch. 576, § 8, added the phrase, "and shall also
provide light, heat, janitor service and other necessary expenses of maintaining the library. It
might be possible to argue that the term "provide" may be ambiguous in terms of
reimbursement when applied to quarters, light, heat or janitor services. However, in using the
term in conuection with "othe expenses,” the legislature clearly expresses the intent that the
county is to bear the cost of what is provided. ‘ :

It must be presumed that the legislature, in using the word "provide" twice in the
sentence, intended it to have the same meaning in both uses. Thus, it is our opinion that the
county is not authorized to require rental payment for "suitable quarters” supplied for library
use.

"Shall" is mandatory Minn. Stat. § 645.44, subd. 16 (1992).

2. Cf. Op. (Cal.) Atty. Gen. No. 80-606, December 23, 1980 (enclosed) wherein the
California Attorney General concluded that county law library trustees could pay rental to
the county only in circumstances where the statute expressly provided an exception to the
county’s duty to provide quarters.
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This view is not altered by the fact that the board of trustees is authorized by
section 134A.05 to expend money from the library fund to purchase or lease “library
facilities.” The scope of the "facilities" which the trustees may find it advisable to purchase or
lease, would seem to extend beyond the "suitable quarters” and maintenance expenses the
county is required to provide. Generally, "facilities" includes any property which aids or
promotes ease in the performance of activities involved in an operation. See, e.g., Black’s
Law Dictiopary 705 (Rev. 4th ed.) It is certainly possible that situations could arise in which
the library trustees may have the need of space outside of the "suitable quarters within the
courthouse™ for legitimate library purposes. In addition, facilities would include such things as
equipment needed for efficient library operation: Thus, it seems clear that the authority of the
board to "lease facilities® dees not imply an futention thaf the board pay rental for the quarters
the county is required to provide.

Therefore, we conclude that the county is not authorized to collect rent for suitable
library quarters in the courthouse.

Very truly yours,

W 7

KENNETH E. RASCHKE, J&—
Assistant Attorney Genersgl/
Manager, Opinions Division
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