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In 1 hour….

• Local government powers generally –
state/local relations

• Special legislation and local approval
• County, city, town structures; population 
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State-Local Relations

• Dillon’s Rule
• Home Rule Charter
• General Welfare Clauses
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Dillon’s Rule
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Local governments “possess only 
those powers that are conferred by 
statute or implied as necessary to 
carry out legislatively conferred 
powers.”

Breza v. City of Minnetrista, 725 N.W.2d 106, 110 
(Minn. 2006)



Home Rule Charter

• Minn. Const. Art. XII, §§ 4 and 5
• “Any local government unit when authorized 

by law may adopt a home rule charter for its 
government.” 

• “The legislature shall provide by law for 
charter commissions.”

• Minn. Stat. ch. 410; §§ 383A.551 et seq.
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General Welfare Clauses

• Statutory cities: Minn. Stat. § 412.221, subd. 
32

• Home Rule Charter cities: in charter, or by 
application of Minn. Stat. § 410.33

• Towns: Minn. Stat. §§ 365.10, subd. 17, 
368.01, subd. 19

• Counties? limited
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Special Legislation

• What it is, what is prohibited
• Classification, judicial review
• History
• Local approval: statutes and drafting
• Cautionary tales & drafting issues
• Researching local laws 
• Resources 
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What is it?

Legislation that applies to part of a class – a 
particular person, thing, or locale within a 
given class.
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What is Prohibited?

Minnesota Constitution, Article XII
• If a general law can be enacted, the 

legislature may not enact a special law, 
except a local law

• There are certain subjects on which the 
legislature may not enact even local law
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Classification and Judicial Standard 
of Review

A law is general if it applies to all of a class.
Classification is okay if:
• it applies to all similarly situated
• distinctions are not manifestly arbitrary but 

genuine and substantial providing a natural and 
reasonable basis justifying the distinction 

• evident connection between the distinctive needs 
peculiar to the class and the law (In re Tveten, 402 
N.W.2d (Minn. 1987))
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Classification and Judicial Standard 
of Review, Cont.

Whether a general law could have been made 
applicable in any case shall be judicially 
determined without regard to any legislative 
assertion on that subject. 
Minn. Const. Art. XII, § 1



Classes

• Powers granted to certain classes of cities
• Based on population of city
• 1st Class: 100,000+
• 2nd Class: 20,001 – 100,000
• 3rd Class: 10,001 – 20,000
• 4th Class: 0 – 10,000
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History

1857 – legislature cannot grant divorces or 
create corporations other than for municipal 
purposes
1881 – special laws on 11 additional topics 
prohibited
1892 – topics prohibited amended and 
expanded, including local law
1958 – local law allowed, subject to local 
approval
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History, Cont.

“The legislature may enact special laws 
relating to local government units, but a 
special law, unless otherwise provided by 
general law, shall become effective only after 
its approval by the affected unit expressed 
through the voters or the governing body and 
by such majority as the legislature may 
direct.”  Minn. Const. Art. XII, § 2
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History, Cont.

Local approval 
• 1958 to 1967 – no general law, local 

approval required 
• 1967 to 1979 – general law, no local 

approval required 
• 1979 to present – general law requires local 

approval with exceptions 
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Local Approval Statutes

• Minn. Stat. § 645.021 
• Minn. Stat. § 645.023
• Minn. Stat. § 645.024
• Minn. Stat. § 469.1782, subd. 2 (TIF)
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Drafting Local Approval

Sec. ..  [EFFECTIVE DATE; LOCAL APPROVAL.]

Section .. is effective the day after the 
governing body of ……. and its chief clerical 
officer timely complete their compliance with 
Minnesota Statutes, section 645.021, 
subdivisions 2 and 3.
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Cautionary Tales & 
Drafting Issues

• Central Iron Range Sanitary Sewer District –
2009 c 122

• St. Paul Civil Service Separation – 2003 c 80
• Cedar Lake Area Water & Sewer – 2015 c 19
• New special law or amend existing?
• Laws 1982, chapter 506 – 1939 class 

legislation amended – a Hibbing special 
law.
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Other Drafting Issues

• Contiguous counties
• Using local approval when not required
• Default effective date: August 1 if no local 

approval required 
– Minn. Stat. § 645.023, subd. 2



Other Drafting Issues, cont.

• Multiple local units 
– Make clear if separately effective or 

after last one. See Minn. Stat. § 645.02
• “City” – Minn. Stat. § 410.015
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Researching Local Laws

Revisor’s Website
• Keyword search of laws and statutes 
• Table 1 – has a local law been amended?
• Topical index
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Researching, cont.

• Session Laws – print version
• Tables 4, 5, and in odd-numbered years, 6 –

approved?
• Topical index
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More Resources

• Revisor’s Drafting Manual, section 3.5 –
https://www.revisor.mn.gov

• William Anderson, Special Legislation in 
Minnesota, 7 Minn. L. Rev. 133 (1923)

• Mary Jane Morrison, The Minnesota State 
Constitution: A Reference Guide, (2002)
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Local Government Organization

• Counties – administrative arm of the state but 
also in some areas general purpose

• Cities – general purpose, representative 
government

• Towns – limited general purpose, direct 
democracy with the annual town meeting 

• Special purpose units of government (e.g., 
Met Council, MAC, school districts, watershed 
districts, special taxing districts like HRAs)
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Special Districts

• Enabling law may be special or general, and determines financing. 
• Perform a single function (or several functions) as distinguished 

from general purpose governments. 
• Governance depends on the enabling law. 
• Examples are hospital, sanitary, and watershed districts, and 

housing redevelopment authorities (HRAs). 
• 230 special taxing districts levied for taxes payable in 2014. There 

are other special taxing districts that do not levy. 
• Examples of other special purpose districts that do not levy include 

subordinate service districts, special service districts, and districts 
established by joint powers agreements. 
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Counties

• 87 Counties in MN
• Different organization options
• Act through county board and department 

heads
• Same core powers, duties
• Operate under chapters 370 to 403
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Population/Land Size?

• 2018 population estimates 
• Traverse County smallest at 3,316
• Hennepin County largest at 1,261,104

• Ramsey County smallest at 155 sq. mi.
• St. Louis County largest at 7,092 sq. mi.
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Powers

• Federal and State Laws
• County ordinances and resolutions
• Act through County Board and department 

heads
• Common powers: social services, corrections, 

elections and property tax administration,  
planning and zoning, parks and recreation, 
etc. 

• Not unlimited power…
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Options in County Gov’t Structure

• Statute allows counties to adopt different 
county government structures, including 
board size, whether certain positions are 
elected or appointed

• Most counties have adopted changes to 
certain offices to make an elected office 
appointed

• Other options not used
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Cities
• 853 Cities
• Statutory Cities (746) are organized and 

operate under the options provided in the 
statutory city code and other laws. 

• Home Rule Charter Cities (107) are 
organized and operate under their 
individual charters and other laws. 

• City boundaries may cross county lines 
(46). 
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Statutory Cities

• Operate under chapter 412 and other laws 
that apply to all cities, plus any special law

• All have same basic powers
• Choose one of three plans of government

- standard plan (96 cities)
- plan A (633 cities)
- plan B (17 cities)

• Dependent cities
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Home Rule Charter Cities

• 107 Charter Cities
• “Local constitution”
• Any city may adopt
• More discretion and local control
• Adopt any powers not in conflict with state law
• Charters vary between charter cities
• Operate under chapter 410 and other laws that 

apply to all cities

43
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Powers

• Federal and state laws
• City ordinances and charters
• Ordinances vary from city to city
• City acts through council, not individual
• Examples: taxing, zoning and land use, 

licensing and permitting, conducting elections, 
public safety, etc.
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Population by Type of Local 
Government and Class

As of the state demographer’s 2018 estimates, 
the state’s total population is 5,629,416 and is 
distributed among these classifications of cities, 
and in towns or unorganized areas as shown on 
the following slide.



Population by Type of Local 
Government and Class, Cont.

February 4, 2020 Local Government Law CLE 46

38,928

918,397

1,064,722

605,946

2,055,273

946,150

0 500,000 1,000,000 1,500,000 2,000,000 2,500,000
Population

1st class cities

2nd class cities

3rd class cities

4th class cities

Unorganized areas 
in 16 counties

Towns

(17%)

(36%)

(11%)

(19%)

(17%)

(<1%)

(1,781)

(758)

(40)

(51)

(4)

Note: Based on 2010 census and 2018 estimates data from the state 
demographer’s website, http://mn.gov/admin/demography



Towns

• 1,781 organized towns in MN
• 2 components to consider

– Unorganized, organized, or urban
– Organizational plan

• Act through town board and town electors
• Operate under chapters 365 to 368A
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Towns, Cont.

• Hold annual town meetings at which the electors 
exercise powers granted in law, such as setting 
the levy, electing supervisors

• Governed by a three- or five-member elected 
board of supervisors 

• May exercise “urban” town powers if population 
is at least 1,000 or the town is within 20 miles of 
Minneapolis or St. Paul city hall 

• Do not cross county lines; town names overlap
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Further Resources
• Association of MN Counties

– http://www.mncounties.org/
• League of MN Cities

– https://www.lmc.org
• MN Association of Townships

– http://www.mntownships.org/
• House Research Publications

– http://www.house.leg.state.mn.us/hrd
• MN Attorney General Opinions

– http://www.ag.state.mn.us/Office/Opinions/Default.asp
• MN State Auditor 

– https://www.auditor.state.mn.us/
• Legislative Reference Library – Links to the World

– https://www.leg.state.mn.us/lrl/links/links?links=localgov
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Questions?
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Minnesota House Research Department provides nonpartisan 
legislative, legal, and information services to the Minnesota House
of Representatives. 

www.house.mn/hrd | 651-296-6753 | 600 State Office Building | St. Paul, MN 55155
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