COUNTY LA» LIBi.iY maintained by two or more counties is operited
as a unit. Ffees collected should be pald to treasurer of county
wherein library is situated. Library board consists of not more

than five trustees. M. 3. 4., C. 140.
Novembar 13, 1956

i 285-B

¢ The Honorable C. A, ROlloff

Judges of the District Court
Twalfth Judiclal District
“onteavideo, ddnnesctu

Daar Sir:
In o letter to the attorney gener.-l you stzta that

/e have a county law iibra for vhipoawa sounty
astablisined under M. S. 140,34=40, %o now propose to
establish a joint law library with Lac qui Parle
County undaer 140,45, and the location of tha library
will be in tas new court house in chiprewa County.”

You ask:
SUBSTIUN 1

"Under this provision must there be thrse or f{ivs
truutees frc - each county participuatir: im a Joint
law library, or can the tiree or five trusteas bz
split up amon: the participating counties?®

You commeant that

e Se L40.36 providas for the managemernt of a
library by ~ board of trustees consisting »f (1} the
district Judges, or somsone selgected by him; (2) a
neabar of the county board; (3} a ascber of the 3tate
Bar Association residing in the county. If the board
conslsts of five trustees, there shall ba one addi-
tional m=mber of the State Bar, and a municinel Jjudge.™”

OPIKIUK
Mo 3» Ae 140445 provides:

"Two or more counties may unitc in the establ ishmant
of a Jjoint law library.”
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I understan. that lansuage to mean that the two counties,
acting in concort, mar <o whal esach county muay GO separately. oo,
whan Chiprewa and lLac gqul rarle counties azct as a unit in estabe
lishing a joint law library, the nuanazgment tinereof will be uncer
a board of either three or five trustees, as provided in Sece.
140.36. The totzl nuuber of trustses will Ye « Jher three or
five., In an attempt zt comoiiance with sece 140436, & thrse meme-
bar board sugzests the guastion frow which county should z mewnber
of the county beoard be selescted? If a five menber beard is decidsd
upon, themn a mexber of the county board from each county could be
named, But in the case of a {ive asmbar board an additional membar
of the State Bar aspgoclation cunnot bLe chogen for each county and
al so another member who is judga of the nunicipal court. 3Sut it
soenms that 2 menpar of the State Bar dssoclation could be chosen
from each county, ore of which .iembers would be a municinal Judge,
That would zive a2 board of five as follows, a judge of the district
court, a member of the county board frow eacnh county, a wz2mber of
the oster Jar Asscclation from eag¢nh county, one of whom igs a munice-
ipal jJud, . That would seea to bae a closer compliance with the
statute than the appolintment of a board of thrae.

You further commsnt th.t

"M, 5. 140,37 provides for the annuul meetinpg of
the trustees on the first day vf ths first resular term
of the district court in the county. 7There can, of

course, be only one board of trustees for the joint
law library."
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You ask:

"Iig a meetlne of the trustess at the time of the
holding of the first resular term of court in 2ach A
vaar in Chippewa County a compliance with the statute?®

OPIKLUH

In my opinion the guastion requires an aifir-ative answer.
Naocessarily, s choice must .e made as to the place of meetinz. It
seens logical to held the first neetin~ at the place whers the lie-
brary is kept. setings of the board after the first may be held
at such place within either county as the library board deteraines
or as provided in the by-lawse

You furthar comnent

"Me 34 140444 provides for depositing the library
faes with the county treasurer, and that the county
treasurer disburse the fundsand ‘any other monay bee
longzinz to this boarde.' upon itemlzed vouchers apuroved
by the board.'”

Tou ask:
GUB3TION 3

"A, In a joint law library must the funds collected
in sach county be dapcsited with the rescective county
treasurers, or cai: they be daposited with the county
tressurar of the county where the library is located?

"Be If the faes are to be deposited with each county
treasurer, doss the board then in affect have a nunbar of
accounts, and must it then in its approval of bills des-
ignate wihiich county treasurer is to pay the game?

“Coe While apparertly the statuta makss no provision
for disburse:ants to be made by auditor's warrant, would
it be advisable to do so 30 that the auditor could keep
a complete account of the funds, both as to raceipts and
axpsnditures?”
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GPINICK

It is my view that, when Lwo or more countiaes operate as 2
unit in nmaintaining o library, the unit operates as it woull if only
one county were invelved. For tie sake of elarity, it would 5e wall
for the board to supplem:nt Lhe statute by naving a bye-law requir-
ing the cleris of bhe di.criet and municipal courts and the judges
of the probate court to pay library fees colisctad to the trease
urer of Chiprnewn cCounty where the library is lucateds & cony of
such bye-laws should bs furnished to the public examiner. It is
simpler that one treasurer shall raceive and kaep all money so cole
lseted than that the responsibility be di ideds It appears to be
the Iintent of the statute that, when two or more counties act
together, t! ¥ act as a unit and not as two units.

The law does not mention the county auditor as an azent of
the publiec in the disbursement of these library funds. The anditor's
duties are entirely statutory. The treasurer's duties are specified
in Sec. 140.44., He disbursss such funds and any other :ioney "belonge
ing to this board” onjy upon iltamizad vouchers, approved by the
library boa*ds S0, if dishursenemt s ware channelled throuzh the
office of the county auditor, the treasurer would still require itene
ized wouchers approvec by the library beoard instead of an auditor's
warrant only bLeilore maddny disbursement of funds. The statute in
this respect mizht well bs unendad, since the auditor is the county's
bookkeeper, 3Sut the lagislature has said hows it shall be done, and

80 1t must be donee.
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Sece 140639 reculirss the Tilin: of o r.ort wlth the county
audltore That should be read Lo mean In the case of ¢ jolnt county
library Yshall file wich the county auditrr in cach county.”

You say:

*1 understand that in the oparation ol joint clby-
county hospil’ s that all the funds are paid into tha
county and ar all disbursad by the county »»on authore
ization of the hospital boarce That may p 3ibly be
the result of an agreamsnt sz aunthorized under . 3.
Lh7le51.™
You ask:

GURSTLION &

T1f that is the basis for such operation, could
the counties inwlved sgree to such procedure after
the court has nade an order establishing the joint
law library?®

OPXNTON

I do not find that Sece 471.51 suggests to me an anawer to
the question, But see Sece 379.03. Hospital districts may bs cre-
ated anc district hospitals estobliaved therein, The hospitsal is
operated by a boards The county treasurer has a specisl fund for
such hoapital. ' oneys from such tund sr2 disbursad by the county
treasurer only upon orders gi-ned b,y the chalrson of the hospital
board and countersigned by the county auditor nursusnt to resolie
tion of the beard. M, 3, A, 397.03. Put, of course, the applica-
tion of this asection is limitaed to district hospitals., It

fllustrates what the laszislature did in ~overnins hospitals,
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it occurs to me that it 1s approurlate bLaat Lne library board
adont by~laws as it is actaorized to do by bec, 140.30. Such by-laws
filed with tha elerk of the district court are a public recerd and by
sxamining them the rublic may be irferred as to the procedure which

the board has adonbed as its policye

Yours very tr.ly

MILES LORD
Attorney General

CHaRLAS 4e HGUSTOH
Solicitor Genarsal

CEH IMH



