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 Considered and decided by Kalitowski, Presiding Judge; Larkin, Judge; and 

Crippen, Judge.
*
   

U N P U B L I S H E D   O P I N I O N 

KALITOWSKI, Judge 

Appellant Riverview Muir Doran challenges the district court’s order confirming 

the sheriff’s sale of a property on which both appellant and respondent First Choice Bank 

had mortgage liens.  Appellant claims that the district court abused its discretion in 

confirming the sale because:   (1) respondent bid an inadequate amount at the foreclosure 

sale to ensure a deficiency judgment against the borrowers, so that respondent could 

pursue an inter-creditor claim against appellant; and (2) respondent’s delay in pursuing 

foreclosure prejudiced appellant.  We affirm. 

D E C I S I O N 

I. 

Appellant argues that the district court erred by confirming the sheriff’s sale 

because respondent bid an inadequate amount in order to ensure a deficiency judgment 

against the borrowers, so that respondent could pursue an inter-creditor claim against 

appellant.  Generally, if a party does not raise an issue to the district court, assertion of a 

claim is waived on appeal.  Thiele v. Stich, 425 N.W.2d 580, 582 (Minn. 1988).  

Appellant did not oppose confirmation of the sheriff’s sale or raise the issue of 

inadequate sale price to the district court.  In fact, when the court asked whether appellant 
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opposed confirmation of the sale, appellant stated:  “we have not taken a position on the 

confirmation issue, per se.” 

Furthermore, a party cannot obtain appellate review by raising the same general 

issue litigated below but under a different theory.  Id.  Here, another party, JADT 

Development, raised the issue of inadequate sale price to the district court and the district 

court rejected the argument.  In this appeal, appellant attempts to raise the same issue of 

the inadequacy of the sale price under a different theory, that the sale price was 

inadequate because of respondent’s desire to ensure a deficiency judgment.  We conclude 

that this issue is waived. 

In addition, appellant failed to present any evidence as to the value of the property 

to the district court.  Parties who fail to provide a district court with the evidence 

necessary to address the question presented cannot complain on appeal about an 

unfavorable ruling.  Eisenschenk v. Eisenschenk, 668 N.W.2d 235, 243 (Minn. App. 

2003), review denied (Minn. Nov. 25, 2003).  Thus, Riverview cannot challenge the 

district court’s order confirming the sheriff’s sale for inadequate sale price. 

II. 

Appellant also alleges that the sheriff’s sale should be set aside because 

respondent’s delay in pursuing a foreclosure remedy prejudiced appellant.  Because 

appellant did not raise this issue to the district court, it is waived.  See Thiele, 425 

N.W.2d at 582.  Further, appellant cites no authority or legal basis for the claim.  The 

failure to cite authority or provide legal analysis results in waiver of an argument.  See 

Schoepke v. Alexander Smith & Sons Carpet Co., 290 Minn. 518, 519-20, 187 N.W.2d 

http://web2.westlaw.com/find/default.wl?tf=-1&rs=WLW9.11&referencepositiontype=S&serialnum=2003614108&fn=_top&sv=Split&referenceposition=243&pbc=428D9832&tc=-1&ordoc=2019620490&findtype=Y&db=595&vr=2.0&rp=%2ffind%2fdefault.wl&mt=59
http://web2.westlaw.com/find/default.wl?tf=-1&rs=WLW9.11&referencepositiontype=S&serialnum=2003614108&fn=_top&sv=Split&referenceposition=243&pbc=428D9832&tc=-1&ordoc=2019620490&findtype=Y&db=595&vr=2.0&rp=%2ffind%2fdefault.wl&mt=59
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133, 135 (1971) (stating that assignments of error based on mere assertion and 

unsupported by argument or authority are waived unless prejudicial error is obvious); 

Ganguli v. Univ. of Minn., 512 N.W.2d 918, 919 n.1 (Minn. App. 1994) (declining to 

address allegations unsupported by legal analysis or citation).  Because appellant did not 

raise the issue of prejudicial delay to the district court and cites no authority for the 

proposition, we also decline to address this issue. 

 Affirmed. 

 

http://web2.westlaw.com/find/default.wl?tf=-1&rs=WLW9.11&referencepositiontype=S&serialnum=1994064429&fn=_top&sv=Split&referenceposition=919&pbc=FBF63091&tc=-1&ordoc=2004914182&findtype=Y&db=595&vr=2.0&rp=%2ffind%2fdefault.wl&mt=59

