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959 JUVENILE COURT

Minnesota Rules of Juvenile Delinquency Procedure
Rules effective May 1, 1983 

With amendments received through August 1, 2006

T A B L E  O F  H E A D N O T E S

Delinquency, Juvenile Petty Offenses and Juvenile Traffic Offenses

Rule 1. Scope, Application and General Purpose
1.01 Scope and Application
1.02 General Purpose

Rule 2. Attendance at Hearings and Privacy
2.01 Right to Attend Hearing
2.02 Exclusion of Persons Who Have a Right to Attend Hearings
2.03 Presence Required

1. Child
2. Counsel
3. Parent, Legal Guardian or Legal Custodian

2.04 Right lo Participate
1. Child and Prosecuting Attorney
2. Guardian Ad Litem
3. Parent(s), Legal Guardian, or Legal Custodian
4. Generally

2.05 Ex-Parle Communications

Rule 3. Right to Counsel
3.01 Generally
3.02 Appointment of Counsel

1. Felonies and Gross Misdemeanors
2. Misdemeanors
3. Out-of-Home Placement
4. Probation Violation and Modification of Disposition 

for Delinquent Child
5. Juvenile Petty Offense or Juvenile Traffic Offense
6. Detention
7. Child Incompetent to Proceed
8. Appearance before a Grand Jury

3.03 Dual Representation
3.04 Waiver of Right to Counsel

1. Conditions of Waiver
2. Competency Proceedings
3. Court Approval/Disapproval

3.05 Renewal of Advisory
3.06 Eligibility for Court Appointed Counscl at Public Expense

1. When Parent or Child Cannot Afford to Retain Counsel
2. When Parent Can Afford lo Retain Counsel

3.07 Right of Parent(s), Legal Guardian(s), Legal Custodian(s) 
and Guardian Ad Litem to Counsel
1. Right of Parent(s), Legal Guardian(s) or Legal 

Cuslodian(s)
2. Right of Guardian Ad Litem to Counsel

3.08 Certificates of Representation

Rule 4. Warrants
4.01 Search Warrants Upon Oral Testimony
4.02 Search Warrants Upon Written Application
4.03 Warrants for Immediate Custody

1. Probable Cause Required
2. Warrant
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3. Warrant for Juvenile Petty or Traffic Offenses
4. Contents of Warrant for Immediate Custody
5. Who May Execute
6. How Executed
7. Where Executed
8. When Executed
9. Possession of Warrant
10. Advisory

Rule 5. Detention
5.01 Scope and General Principles
5.02 Definitions

1. Detention
2. Detaining Authority
3. Place of Detention

5.03 Detention Decision
1. Presumption for Unconditional Release
2. Detention Factors
3. Discretion to Release Even if One or More Factors are 

Met
4. Factors Which Cannot Support Detention Decision

5.04 Release or Continued Detention
1. For Child Taken Into Custody Pursuant to Court Order 

or Warrant
2. For Child Taken Into Custody Without a Court Order or 

Warrant
3. Child Taken Into Custody and Placed in an Adult Jail 

or Municipal Lockup
4. Probable Cause Determination
5. Release of Any Child at Any Time by the Court and 

Conditions of Release
6. Release to Custody of Parent or Other Responsible 

Adult
5.05 Detention Reports

1. Report by Detaining Authority
2. Report by Supervisor of the Secure Detention Facility 

or Shelter Care Facility
3. Timing of Reports
4. Notice to Child’s Counsel; Child’s Counsel Access 

to Child and Reports
5.06 Identification Procedures

1. Photographing
2. Fingerprinting
3. Line-Up

5.07 Detention Hearing
1. Time and Filing
2. Notice
3. Advice of Rights
4. Evidence
5. Findings Necessaiy for Continued Detention
6. Order
7. Extension of Time for Detention Hearing

5.08 Detention Review
1. Informal Review
2. Fonnal Review

Rule 6. Charging Document
6.01 Generally
6.02 Tab Charge or Citation

1. Generally
2. Filing
3. Contents of Tab Charge or Citation
4. Notice of Court Appearance
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6.03 Petition
1. Generally
2. Filing
3. Contents of the Delinquency Petition
4. Separate Counts
5. Contents of Petition Alleging Juvenile Petty Offender 

or Juvenile Traffic Offender
6.04 Amendment

1. Permissive
2. Prohibited

6.05 Probable Cause
1. Establishing Probable Cause
2. When Required
3. Dismissal

6.06 Procedure on Filing a Charging Document with the Court
1. Dismissal
2. Arraignment 

Rule 7. Arraignment
7.01 Application
7.02 Generally
7.03 Timing

1. Child in Custody
2. Child Not in Custody

7.04 Hearing Procedure
1. Initial Procedure
2. Reading of Allegations of Charging Document
3. Motions
4. Response to Charging Document 

Rule 8. Pleas
8.01 Application

1. Juvenile Petty and Traffic Proceedings
2. Extended Jurisdiction Juvenile Proceedings
3. Competency Proceedings

8.02 Generally
8.03 Plea of Not Guilty Without Appearancc
8.04 Plea of Guilty

1. Waiver of Right to Trial
2. Withdrawal of Plea
3. Plea to a Lesser Offense or a Different Offense
4. Acccptance or Nonacccptance of Plea of Guilty
5. Future Proceedings

Rule 9. Settlement Discussions and Plea Agreements
9.01 Generally
9.02 Relationship Between the Child and the Child’s Counsel
9.03 Disclosure of Settlement Agreement
9.04 Settlement Discussions and Agreements Not Admissible 

Rule 10. Discovery
10.01 Scope and Application
10.02 Evidence and Identification Disclosure
10.03 Notice of Additional Offenses
10.04 Disclosure by Prosecuting Attorney

1. Disclosure by Prosecuting Attorney Without Order 
of Court

2. Disclosure Upon Order of Court
3. Information Not Subject to Disclosure by Prosecuting 

Attorney
10.05 Disclosure by Child

1. Information Subject to Disclosure Without Order of 
Court

2. Disclosure Upon Order of Court
3. Information Not Subject to Disclosure by Child
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10.06 Regulation of Discovery
1. Investigations Not to be Impeded
2. Continuing Duty to Disclose
3. Time, Place and Manner of Discovery and Inspection
4. Custody of Materials
5. Protective Orders
6. Excision
7. Sanctions
8. Expense

10.07 Taking Depositions
1. Deposition of Unavailable Witness
2. Procedure
3. Transcription, Certification, and Filing
4. Failing to Appear
5. Expense of Depositions

Rule 11. Pretrial Conference
11.01 Timing
11.02 Evidentiary and Other Issues 

Rule 12. Omnibus Hearing
12.01 Scheduling of Omnibus Hearing
12.02 Scheduling of Trial

Rule 13. Trials
13.01 Purpose and Application
13.02 Commencement of Trial

1. For a Child in Detention
2. For a Child Not in Detention
3. Release
4. Dismissal
5. Effect of Mistrial; Order for New Trial

13.03 Trial
1. Initial Procedure
2. Order of Trial

13.04 Evidence
13.05 Use of Depositions at Trial

1. Unavailability of Witness
2. Inconsistent Testimony
3. Substantive Evidence

13.06 Standard of Proof
13.07 Joint Trials

1. Generally
2. Severance Because of Improper Joinder
3. Severance Because of Another Child’s Out-of-Court 

Statement
4. Severance During Trial

13.08 Joinder and Severance of Offenses
1. Joinder of Offenses
2. Severance of Offenses

13.09 Findings
13.10 Further Proceedings

Rule 14. Continuance for Dismissal
14.01 Agreements Permitted

1. Generally
2. Additional Conditions
3. Limitations on Agreements

14.02 Court Approval; Filing of Agreement; Release
14.03 Modification of Agreement
14.04 Termination of Agreement; Resumption of Proceedings

1. Upon Notice of Child or Child’s Counsel
2. Upon Order of Court

14.05 Emergency Order
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14.06 Release Status Upon Resumption of Delinquency,
Juvenile Petty or Juvenile Traffic Proceedings

14.07 Termination of Agreement; Dismissal
14.08 Termination and Dismissal Upon Showing of Rehabilitation
14.09 Modification or Termination and Dismissal Upon Child’s 

Motion
14.10 Court Authority to Dismiss 

Rule 15. Delinquency Disposition
15.01 Generally

1. Findings on Charges
2. Application

15.02 Timing
1. Hearing
2. Order
3. Delay
4. Transfer of File

15.03 Predisposition Reports
1. Investigations and Evaluations
2. Placement
3. Advisory
4. Filing and Inspection of Reports

15.04 Hearing
1. Procedure
2. Evidence

15.05 Dispositional Order .
1. Adjudication and Disposition
2. Considerations; Findings
3. Duration
4. Continuancc Without Adjudication

15.06 Informal Review
15.07 Probation Violation

1. Commencement of Proceedings
2. Detention Hearing
3. Admit/Deny Hearing
4. Revocation Hearing

15.08 Other Modifications
1. Generally
2. Modification by Agreement
3. Motion for Modification
4. Written Request for Modification
5. Good Cause
6. Summons and Warrant
7. Hearing
8. Grounds for Modification 

Rule 16. Post-Trial Motions
16.01 Post-Trial Motions

1. Grounds
2. Basis of Motion
3. Time for Motion
4. Time for Serving Affidavits

16.02 Motion to Vacate the Finding that the Allegations 
of the Charging Document are Proved

16.03 Joinder of Motions
16.04 New Trial on Court’s Own Motion

Rule 17. Juvenile Petty Offender and Juvenile Traffic Offender
17.01 Scope, Application and General Purpose

1. Juvenile Petty. Offender
2. Juvenile Traffic Offender

17.02 Right to Counsel
1. Generally
2. Waiver
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3. For Appeal
4. Parent, Legal Guardian or Legal Custodian as Counsel

17.03 Warrants
17.04 The Charging Document and Notice of Arraignment
17.05 Arraignment

1. Generally
2. Timing
3. Hearing Procedure
4. Reading of Allegations of Charging Document
5. Motions
6. Response to Charging Document

17.06 Pleas
1. Plea of Guilty
2. Plea of Not Guilty
3. Withdrawal of Pica
4. Plea to a Lesser Offense or a Different Offense
5. Acceptance or Nonacceptance of Plea of Guilty and 

Future Proceedings
17.07 Discovery
17.08 Pretrial and Omnibus Hearing
17.09 Adjudication and Disposition

1. Predisposition Reports
2. Adjudication and Disposition
3. Probation Revocation
4. Other Modifications

17.10 Transfer to Adult Court of Juvenile Traffic Matter
1. On Motion of Court or Prosecuting Attorney
2. Method of Transfer
3. Effect of Transfer

17.11 Child Incompetent to Proceed

Rule 18. Certification of Delinquency Matters

18.01 Application
1. Generally
2. First Degree Murder Accusation

18.02 Initiation of Certification Proceedings of Delinquency 
Matters
1. Generally
2. First Degree Murder Accusation

18.03 Notice of Certification
18.04 Certification Study

1. Order
2. Content of Reports
3. Costs
4. Filing and Access to Reports
5. Admissibility

18.05 Hearing
1. In General
2. Initial Appearance in Certification Proceeding
3. Probable Cause Determination
4. Conduct and Procedure for Certification Hearing

18.06 Certification Determination
1. Presumption of Certification
2. Non-Presumptive Certification
3. Public Safety
4. Prior Certification
5. Extended Juvenile Court Jurisdiction

18.07 Order
1. Decision, Timing, and Content of Order Following 

Waiver of Certification Hearing and Stipulation to 
Certification Order

2. Decision, Timing, and Content of Order Following 
Contested Hearing
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3. Delay
4. Final Order
5. Appeal

18.08 Termination of Jurisdiction Upon Certification
1. Child Not in Detention
2. Child in Detention
3. Stay

18.09 Withdrawal of Waiver of Certification Hearing
1. General Procedure
2. Basis for Motion
3. Timing and Effect of Hearing

Rule 19. Extended Jurisdiction Juvenile Proceedings and Prosecution

19.01 Initiation of Extended Jurisdiction Juvenile Proceedings 
and Prosecution
1. Authority
2. Definitions
3. Designation by Prosecuting Attorney
4. Motion by Prosecuting Attorney

19.02 Notice of the Extended Jurisdiction Juvenile Proceeding
19.03 Extended Jurisdiction Juvenile Study

1. Order
2. Content of Reports
3. Costs
4. Filing and Access to Reports
5. Admissibility of Study

19.04 Hearings on Extended Jurisdiction Juvenile Proceedings
1. In General
2. Initial Appearance and Probable Cause Determination
3. Conduct and Procedure for Extended Jurisdiction 

Juvenile Proceeding Contested Hearing
19.05 Public Safety Determination
19.06 Extended Jurisdiction Juvenile Prosecution Determination

1. Extended Jurisdiction Juvenile Prosecution Required
2. Extended Jurisdiction Juvenile Prosecution 

Discretionary
19.07 Order

1. Decision, Timing, and Content of Order Following 
Waiver of Extended Jurisdiction Juvenile Hearing 
and Stipulation to Extended Jurisdiction Juvenile 
Order

2. Decision, Timing, and Content of Order Following 
Contested Hearing

3. Delay
4. Venue Transfer
5. Final Order
6. Appeal

19.08 Withdrawal of Waiver of Extended Jurisdiction 
Juvenile Hearing
1. General Procedure
2. Basis for Motion
3. Timing and Effect of Hearing

19.09 Extended Jurisdiction Juvenile Prosecution
19.10 Disposition

1. Guilty Plea or Conviction
2. Length of Stayed Sentence
3. Limitation on Certain Extended Jurisdiction Juvenile 

Dispositions
4. Venue
5. Record of Proceedings

19.11 Revocation
1. Commencement of Proceedings
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2. First Appearance
3. Revocation Hearing

Rule 20. Child Incompetent to Proceed and Defense of Mental Illness or Mental Deficiency
20.01 Proceeding When Child is Believed to be Incompetent

1. Incompetency to Proceed Defined
2. Counsel
3. Proceedings
4. Hearing and Determination of Competency
5. Effect of Finding on Issue of Competency to Proceed
6. Continuing Supervision by the Court
7. Dismissal of Proceedings
8. Determination of Legal Issues Not Requiring Child’s 

Participation
9. Admissibility of Child’s Statements

20.02 Defense of Mental Illness or Mental Deficiency at the 
Time of the Offense
1. When Raised
2. Examination of the Child
3. Refusal of the Child to be Examined
4. Disclosure of Reports and Records of Child’s Mental 

Illness or Mental Deficiency Examinations
5. Report of Examination
6. Admissibility of Evidence at Trial
7. Trial
8. Procedure After Hearing 

Rule 21. Appeals
21.01 Generally
21.02 Proceedings in Forma Pauperis

1. Generally
2. Exception for Juvenile Petty Offenders and 

Juvenile Traffic Offenders
21.03 Appeal by Child

1. Right of Appeal
2. Procedure for Appeals
3. Stay Pending Appeal
4. Release of Child

21.04 Appeal by Prosecuting Attorney
1. Scope of Appeal
2. Attorney Fees
3. Procedure for Appeals
4. Stay
5. Conditions of Release
6. Cross-Appeal by Child

21.05 Appeal by Parent(s), Legal Guardian or Legal 
Custodian of the Child

21.06 Certified Questions to the Court of Appeals
21.07 Time for Issuance of Decision

Rule 22. Substitution of Judge
22.01 Before or During Trial
22.02 After Verdict or Finding of Guilt
22.03 Notice to Remove

1. Service and Filing
2. Removal of Presiding Judge

22.04 Assignment of New Judge

Rule 23. Referee
23.01 Authorization to Hear Cases
23.02 Objection to Assignment of Referee
23.03 Notice to Remove a Particular Referee
23.04 Transmittal of Findings
23.05 Review
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1. Generally
2. Filing
3. Right of Review Upon Filing of Timely Motion
4. The Court
5. Procedure

23.06 Order of the Court

Rule 24. Guardian Ad Litem
24.01 Appointment
24.02 General Responsibilities of Guardians Ad Litem
24.03 Guardian Ad Litem Not Counsel for Child

Rule 25. Notice
25.01 Summons, Notice in Lieu of Summons, Oral Notice 

on the Record, Service by Facsimile Transmission and 
Notice by Telephone
1. Summons
2. Notice in Lieu of Summons
3. Oral Notice on the Record
4. Detention Hearings: Service by Facsimile 

Transmission or Notice by Telephone Permitted
25.02 Content
25.03 Procedure for Notification

1. First Notice by Mail
2. Personal Service
3. Warrant for Arrest or Immediate Custody
4. Timing
5. Proof of Service

25.04 Waiver

Rule 26. Subpoenas
26.01 Motion or Request for Subpoenas
26.02 Expense

Rule 27. Motions
27.01 Motions to be Signed
27.02 Service of Motions

1. When Required
2. How Made
3. Time

Rule 28. Copies of Orders

Rule 29. Recording
29.01 Procedure
29.02 Availability of Transcripts

1. Child’s Counsel and Prosecuting Attorney
2. Counsel for Parent(s), Legal Guardian or Legal 

Custodian
29.03 Expense

Rule 30. Records
30.01 Generally

1. Records Defined
2. Duration of Maintaining Records

30.02 Availability of Juvenile Court Records
1. By Statute or Rule
2. No Order Required
3. Court Order Required

Rule 31. Timing
31.01 Computation
31.02 Additional Time After Service by Mail
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Juvenile Delinquency Forms

Introductory Statement
1. Petition
2. Notice of the Rights of Victims in Juvenile Court
3! Notice in Lieu of Summons
4. Summons
5. Prosecutor’s Request for Disclosure
6. Prosecutor’s Notice of Evidence and Identification

Procedures
7. Petition to Proceed Pro Se in Juvenile Delinquency

Proceeding
8. Statement of Rights: Juvenile Delinquency Proceedings
9. Statement of Rights: Juvenile Petty Offender

Proceedings
10. Statement of Rights: Juvenile Traffic Offender

Proceedings
11. Statement of Rights: Juvenile Probation Revocation
12. Waiver of Right to Contested Hearing in an

Extended Jurisdiction Juvenile Case
13. Waiver of Right to Contested Hearing in a

Non-Presumptive Certification Case
14. Waiver of Right to Contested Hearing in a

Presumptive Certification Case
15. Petition to Enter Plea of Guilty in an Extended

Jurisdiction Juvenile Case
16. Petition to Enter Plea of Guilty in a Juvenile

Delinquency Matter
17. EJJ Adult Stayed Sentence

INDEX

Revisor’s Note: Supreme Courl Order, dated June 26, 1996, provides in part: ‘T h e  inclusion o f Advisory Committee com­
ments is made for convenience and docs not reflect court approval o f  the com ments made therein.”

TEXT OF RULES 
Delinquency, Juvenile Petty Offenses and Juvenile Traffic Offenses

Effective August 1, 1996 

Rule 1. Scope, Application and General Purpose

1.01 Scope and Application

Rules 1 through 31 govern the procedure in the juvenile courts of Minnesota for all delin­
quency matters as defined by Minnesota Statutes, section 260B.007, subdivision 6, juvenile petty 
matters as defined by Minnesota Statutes, section 260B.007, subdivision 16 and juvenile traffic 
matters as defined by Minnesota Statutes, section 260B.225. Procedures for juvenile traffic and 
petty matters are governed by Rule 17.

Where these rules require giving notice to a child, notice shall also be given to the child’s 
counsel if the child is represented. Reference in these rules to “child’s counsel” includes the child 
who is proceeding pro se. Reference in these rules to “counscl for the parent(s), legal guardian, or 
legal custodian” includes the parent, legal guardian, or legal custodian who is proceeding pro se.

Where any rule obligates the court to inform a child or other person of certain information, 
the information shall be provided in commonly understood, everyday language.

In cases involving an Indian child, which may be governed by the Indian Child Welfare Act, 
25 U.S.C.A. Chapter 21, sections 1901-1963, these rules shall be construed to be consistent with 
that Act. Where the Minnesota Indian Family Preservation Act, Minnesota Statutes, sections 
260.751 through 260.835 applies, these rules shall be construed to be consistent with that Act.
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(Amended effective for all juveniles taken into custody and all juvenile delinquency actions 
commenced or children taken into custody after 12 o ’clock midnight September 1, 2003; 
amended effective for all juvenile delinquency actions commenced or children taken into custo­
dy after 12 o’clock midnight July 1, 2004; amended effective for all juvenile delinquency actions 
commenced or children taken into custody after 12 o ’clock midnight September 1, 2005.)

1.02 General Purpose

The purpose of the juvenile rules is to establish uniform practice and procedures for the ju­
venile courts of the State of Minnesota, and to assure that the constitutional rights of the child are 
protected. The purpose of the laws relating to children alleged or adjudicated to be delinquent is 
to promote the public safety and reduce juvenile delinquency by maintaining the integrity of the 
substantive law prohibiting certain behavior and by developing individual responsibility for law­
ful behavior. This purpose should be pursued through means that arc fair and just, that recognize 
the unique characteristics and needs of children, and that give children access to opportunities for 
personal and social growth. These rules shall be construed to achieve these purposes.

Comment—Rule 1

Minn. R. Juv. Del. P. 1.02 is based upon M innesota Statutes, section 260B.001, subd. 2 
(2002).

The Indian Child Welfare Act does not apply to placements o f  Indian children that are based  
upon an act which, if  committed by an adult, would be deemed a crime. 25 U.S.C. section 1903(1) 
(1988). However, Minnesota Statutes, section 260.761, subd. 2 (2002) o f  the Minnesota Indian 
Family Preservation A ct requires that the Indian child’s tribal social seivice agency receive no­
tice when the court transfers legal custody o f  the child under Minnesota Statutes, section  
260B.198, subd. 1(c)(1), (2) and (3) (2002) follow ing an adjudication fo r  a m isdem eanor-level 
delinquent act.
(Comment amended July 21, 2003; amended July 11, 2005.)

Rule 2. Attendance at Hearings and Privacy

2.01 Right to Attend Hearing

Juvenile court proceedings are closed to the public except as provided by law. Only the fol­
lowing may attend hearings:

(A) the child, guardian ad litem appointed in the delinquency proceeding and counsel for 
the child;

(B) the parent(s), legal guardian, or legal custodian of the child and their counsel;
(C) the spouse of the child;
(D) the prosecuting attorney;
(E) other persons requested by the parties listed in (A) through (D) and approved by the 

court;
(F) persons authorized by the court, including a guardian ad litem appointed for the child in 

another matter, under such conditions as the court may approve;
(G) persons authorized by statute, under such conditions as the court may approve; and
(H) any person who is entitled to receive a summons or notice under these rules. 

(Amended effective for guardian ad litems appointed in Minnesota’s juvenile and family courts 
after 12 o ’clock midnight January 1, 2005.)

2.02 Exclusion of Persons Who Have a Right to Attend Hearings

The court may temporarily exclude any person, except counsel and the guardian ad litem, 
when it is in the best interests of the child to do so. The court shall note on the record the reasons a 
person is excluded. Counsel for the person excluded has the right to remain and participate if the 
person excluded had the right to participate in the proceeding. An unrepresented child cannot be 
excluded on the grounds that it is in the best interests of the child to do so.
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2.03 Presence Required

Subdivision 1. Child. The child shall have the right to be present at all hearings. The child 
is deemed to waive the right to be present if the child voluntarily and without justification is ab­
sent after the hearing has commenced or if the child disrupts the proceedings. Disruption of the 
proceedings occurs if the child, after warning by the court, engages in conduct which interrupts 
the orderly procedure and decorum of the court. The court may use all methods of restraining 
necessary to conduct the proceedings in an orderly manner. If the child is restrained or removed 
from the courtroom, the court shall state the reasons for the restraint or removal on the record. 
Except at trials and dispositional hearings, the child’s appearance may be waived if the child is 
hospitalized in a psychiatric ward and the treating physician states in writing the reasons why not 
appearing would serve the child’s best interests.

Subd. 2. Counsel.
(A) Counsel for the child shall be present at all hearings.
(B) The prosecuting attorney shall be present or available for all hearings unless excused by 

the court in its discretion.
Subd. 3. Parent, Legal Guardian or Legal Custodian. The parent, legal guardian or legal 

custodian of a child who is the subject of a delinquency or extended jurisdiction juvenile proceed­
ing shall accompany the child to all hearings unless excused by the court for good cause shown. If 
such person fails to attend a hearing with the child without excuse, the court may issue an arrest 
warrant and/or hold the person in contempt. The court may proceed if it is in the best interests of 
the child to do so even if the parent, legal guardian, or legal custodian fails to appear.

2.04 Right to Participate

Subdivision 1. Child and Prosecuting Attorney. The child and prosecuting attorney have 
the right to participate in all hearings.

Subd. 2. Guardian Ad Litem. The guardian ad litem appointed in the delinquency pro­
ceeding has a right to participate and advocate for the best interests of the child at all hearings.

Subd. 3. Parent(s), Legal Guardian, or Legal Custodian. Except in their role as guardian 
ad litem for the child, the parent(s), legal guardian, or legal custodian may not participate sepa­
rately at hearings until the dispositional stage of the proceedings and the court shall advise them 
of this right. A parent, legal guardian, or legal custodian for the child is not subject to the Rules of 
Guardian Ad Litem Procedure in Juvenile and Family Court. A parent, legal guardian, or legal 
custodian shall not participate as counsel for the child unless licensed to practice law.

Subd. 4. Generally. Persons represented by counsel, who have a right to participate, shall 
participate through their counsel. Unrepresented persons may participate on their own behalf. 
(Amended effective for guardian ad litems appointed in iMinnesota’s juvenile and family courts 
after 12 o ’clock midnight January 1, 2005.)

2.05 Ex-Parte Communications

The court shall not receive or consider any ex-parte communication from anyone concern­
ing a proceeding, including conditions of release, detention, evidence, adjudication, disposition, 
or any other matter. The court shall fully disclose to all counsel on the record any attempted ex-  
parte communication.

Comment— Rule 2

Minn. R. Juv. Del. P. 2.01 allows persons authorized by statute to attend juvenile court pro­
ceedings. They include the public, in cases where a juvenile overage  16 is alleged to have com­
m itted a felony, and victims. The public is also entitled to be present during a juvenile certifica­
tion hearing where a juvenile over age 16 is alleged to have comm itted a felony, except that the 
court may exclude the public from  portions o f  a certification hearing to discuss psychological 
m aterial or other evidence that would not be accessible to the public in an adult proceeding. Min­
nesota Statutes, section 260B.163, subd. 1(c) (2002). The statute does not currently perm it exclu­
sion when sim ilar m aterial is being presented in an extended jurisdiction  juvenile proceeding. 
This may sim ply be an oversight. See also M innesota Statutes, section 609.115, subd. 6  (1994).
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Minn. R. Juv. Del. R 2.02 permits exclusion o f  persons from  hearings, even when they have a 
right to participate, to serve the ch ild ’s best interests. For example, sometimes expert opinions 
are offered to the court regarding a child 's psychological profile or amenability to probation su­
pervision. Counsel are usually aware o f  such opinions and if  it serves no usefid purpose or may 
even be detrim ental to a ch ild ’s best interests to hear these opinions, it may be appropriate to 
tem porarily exclude the child from  the hearing. Obviously, this should be brought to the cou rt’s 
attention either before the hearing or at a bench conference. Because a child charged with a ju ve­
nile petty or juvenile traffic offense does not have a right to appointment o f  counsel at public ex­
pense, that child cannot be excluded unless the child is represented by counsel.

Minn. R. Juv. Del. P. 2.03, subd. 2 provides that the prosecuting attorney shall be present or 
available fo r  all hearings unless excused by the court in its discretion. On occasion, because o f  
time constraints and distance, it may be impossible fo r  the prosecuting attorney to be present in 
person at a particular hearing. So long as the prosecuting attorney is available by telephone con­
ference, the hearing could proceed without the prosecutor actually being present.

Minn. R. Juv. Del. P. 2.05 requires f id  I disclosure by the court to all counsel on the record o f  
any attem pted ex-parte communication. Juvenile courl has historically been less form al and  
more casual than other court proceedings. As a result, lawyers, probation and court seivices per­
sonnel, law enforcement, victims, and relatives o f  the child have sometimes attem pted and  
succeeded in having ex-parte contact with the juvenile court judge. As the sanctions fo r  delin­
quency become more severe, due process safeguards become more imperative.
(Comment amended July 21, 2003; am ended July 11, 2005.)

Rule 3. Right to Counsel 

3.01 Generally

The child has the right to be represented by an attorney. This right attaches no later than 
when the child first appeals in court. The attorney shall initially consult with the child privately, 
outside of the presence of the child’s parent(s), legal guardian, or legal custodian. The attorney 
shall act solely as the counsel for the child.

3.02 Appointment of Counsel

Subdivision 1. Felonies and Gross Misdemeanors. In any proceeding in which the child 
is charged with a felony or gross misdemeanor, the court shall appoint counsel at public expense 
to represent the child, if the child cannot afford counsel and private counscl has not been retained 
to represent the child. If the child waives the right to counsel, the court shall appoint standby 
counsel to be available to assist and consult with the child at all stages of the proceedings.

Subd. 2. Misdemeanors. In any proceeding in which the child is charged with a misde­
meanor, the court shall appoint counsel at public expense to represent the child if the child cannot 
afford counsel and private counsel has not been retained to represent the child, and the child has 
not waived the right to counsel. If the child waives the right to counsel, the court may appoint 
standby counsel to be available to assist and consult with the child at all stages of the proceedings.

Subd. 3. Out-of-Hom e Placement. In any proceeding in which out-of-home placement 
is proposed, the court shall appoint counsel at public expense to represent the child, if the child 
cannot afford counsel and private counsel has not been retained to represent the child. If the child 
waives the right to counsel, the court shall appoint standby counsel to be available to assist and 
consult with the child. No out-of-home placement may be made in disposition proceedings, in 
violation proceedings, or in subsequent contempt proceedings, if the child was not initially repre­
sented by counsel or stand-by counsel, except as provided herein. If out-of-home placement is 
based on a plea or adjudication obtained without assistance of counsel, the child has an absolute 
right to withdraw that plea or obtain a new trial.

Subd. 4. Probation Violation and Modification of Disposition for Delinquent Child. In 
any proceeding in which a delinquent child is alleged to have violated the terms of probation, or 
where a modification of disposition is proposed, the child has the right to appointment of counsel 
at public expense. If the child waives the right to counsel, the court shall appoint standby counsel.
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Subd. 5. Juvenile Petty Offense or Juvenile Traffic Offense.
(A) In any proceeding in which the child is charged as a juvenile petty offender or juvenile 

traffic offender, the child or the child’s parent may retain private counsel, but the child does not 
have a right to appointment of a public defender or other counsel at public expense, except:

(1) when the child may be subject to out-of-home placement as provided in Minneso­
ta Statutes, section 260B.235, subdivision 6; or

(2) as otherwise provided pursuant to Rule 3.02, subdivisions 3, 6 and 7.
(B) Except in the discretion of the Office of the State Public Defender, a child is not entitled 

to appointment of an attorney at public expense in an appeal from adjudication and disposition in 
a juvenile petty offender or juvenile traffic offender matter.

Subd. 6. Detention. Every child has the right to be represented by an attorney at a detention 
hearing. An attorney shall be appointed for any child appealing at a detention hearing who cannot 
afford to hire an attorney. If the child waives representation, standby counsel shall be appointed.

Subd. 7. Child Incompetent to Proceed. Every child shall be represented by an attorney in 
any proceeding to determine whether the child is competent to proceed. An attorney shall be ap­
pointed for any child in such proceeding who cannot afford to hire an attorney.

Subd. 8. Appearance before a Grand Jury. A child appearing before a grand jury as a 
witness in a matter which is under the jurisdiction of the Juvenile Court shall be represented by an 
attorney at public expense if the child cannot afford to retain private counsel. If the child has ef­
fectively waived immunity from self-incrimination or has been granted use immunity, the attor­
ney for the child shall be present while the witness is testifying. The attorney shall not be per­
mitted to participate in the grand jury proceedings except to advise and consult with the child 
witness while the child is testifying.
(Amended December 12, 1997, for all juvenile actions commenced or arrests made on or after 
12:00 o ’clock midnight January 1, 1998; amended effective for all juveniles taken into custody 
and all juvenile delinquency actions commenced or children taken into custody after 12 o ’clock 
midnight September 1, 2003.)

3.03 Dual Representation

A child is entitled to the effective representation of counsel. When two or more children are 
jointly charged or will be tried jointly pursuant to Rule 13.07, and two or more of them are repre­
sented by the same counsel, the following procedure shall be followed:

(A) The court shall address cach child individually on the record. The court shall advise the 
child of the potential danger of dual representation and give the child the opportunity to ask the 
court questions about the nature and consequences of dual representation. The child shall be giv­
en the opportunity to consult with outside counsel.

(B) On the record, the court shall ask each child whether the child
(1) understands the right to be effectively represented by a lawyer;
(2) understands the details of the lawyer’s possible conflict of interest;
(3) understands the possible dangers in being represented by a lawyer with these pos­

sible conflicts;
(4) discussed the issue of dual representation with a separate lawyer; and
(5) wants a separate lawyer or waives the child’s Sixth Amendment protections. 

(Amended effective for all juveniles taken into custody and all juvenile delinquency actions 
commenced or children taken into custody after 12 o ’clock midnight September 1, 2003.)

3.04 Waiver of Right to Counsel

Subdivision 1. Conditions of Waiver. The following provision does not apply to Juvenile 
Petty Offenses, which are governed by Rule 17. Any waiver of counsel must be made knowingly, 
intelligently, and voluntarily. Any waiver shall be in writing or on the record. The child must be 
fully and effectively informed of the child’s right to counsel and the disadvantages of sell-repre- 
sentation by an in-person consultation with an attorney, and counsel shall appear with the child in 
court and inform the court that such consultation has occurred. In determining whether a child has
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knowingly, voluntarily, and intelligently waived the right to counsel, the court shall look to the 
totality of the circumstances including, but not limited to: the child’s age, maturity, intelligence, 
education, experience, ability to comprehend, and the presence of the child’s parents, legal 
guardian, legal custodian or guardian ad litem. The court shall inquire to determine if the child 
has met privately with the attorney, and if the child understands the charges and proceedings, in­
cluding the possible disposition, any collateral consequences, and any additional facts essential 
to a broad understanding of the case.

Subd. 2. Competency Proceedings. Any child subject to competency proceedings pur­
suant to Rule 20 shall not be permitted to waive counsel.

Subd. 3. Court Approval/Disapproval. If the court accepts the child’s waiver, it shall state 
on the record the findings and conclusions that form the basis for its decision and shall appoint 
standby counsel as required by Rule 3.02.
(Amended December 12, 1997, for all juvenile actions commenced or arrests made on or after 
12:00 o ’clock midnight January 1, 1998; amended effective for all juveniles taken into custody 
and all juvenile delinquency actions commenced or children taken into custody after 12 o ’clock 
midnight September 1, 2003.)

3.05 Renewal of Advisory
After a child waives the right to counsel, the child shall be advised of the right to counsel by 

the court on the record at the beginning of each hearing at which the child is not represented by 
counsel.
(Amended effective for all juveniles taken into custody and all juvenile delinquency actions 
commenced or children taken into custody after 12 o ’clock midnight September 1, 2003.)

3.06 Eligibility for Court Appointed Counscl at Public Expense
Subdivision 1. When Parent or Child Cannot Afford to Retain Counsel. A child and his 

parent(s) are financially unable to obtain counsel if the child is unable to obtain adequate repre­
sentation without substantial hardship for the child or the child’s family. The court shall inquire to 
determine the financial eligibility of a child for the appointment of counsel. The ability to pay part 
of the cost of adequate representation shall not preclude the appointment of counsel for the child.

Subd. 2. When Parent Can Afford to Retain Counsel. If the parent(s) of a child can af­
ford to retain counsel in whole or in part and have not retained counsel for the child, and the child 
cannot afford to retain counsel, the child is entitled to representation by counsel appointed by the 
court at public expense. After giving the parent(s) a reasonable opportunity to be heard, the court 
may order that service of counsel shall be at the parent(s)’s expense in whole or in part depending 
upon their ability to pay.

3.07 Right of Parent(s), Legal Guardian(s), Legal Custodian(s) and Guardian Ad Litem to 
Counsel

Subdivision 1. Right of Parent(s), Legal Guardian(s) or Legal Custodian(s). The par­
entis), legal guardian(s) or legal custodian(s) of a child who is the subject of a delinquency pro­
ceeding have the right to assistance of counsel after the court has found that the allegations of the 
charging document have been proved. The court has discretion to appoint an attorney to represent 
the parent(s), legal guardian(s) or legal custodian(s) at public expense if they are financially un­
able to obtain counsel in any other case in which the court finds such appointment is desirable.

Subd. 2. Right of Guardian Ad Litem to Counsel. In the event of a conflict between the 
child and the guar dian ad litem, the court may appoint separate counsel to represent the guardian 
ad litem.
(Amended effective for all juveniles taken into custody and all juvenile delinquency actions 
commenced or children taken into custody after 12 o ’clock midnight September 1, 2003; 
amended effective for guardian ad litems appointed in Minnesota’s juvenile and family courts 
after 12 o ’clock midnight Januaiy 1, 2005; amended effective for all juvenile delinquency ac­
tions commenced or children taken into custody after 12 o ’clock midnight September 1, 2005.)

3.08 Certificates of Representation
A lawyer representing a client in juvenile court, other than a public defender, shall file with 

the court administrator on the first appearance a certificate of representation.
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Once a lawyer has filed a certificate ol; representation, that lawyer cannot withdraw from the 
case until all proceedings have been completed, except upon written order of die court pursuant to 
a written motion, or upon written substitution of counsel approved by the court ex parte.

A lawyer who wishes to withdraw from a case must file a written motion and serve it by mail 
or personal service upon the client and upon the prosecuting attorney; and the lawyer shall have 
the matter heard by the court. No motion of withdrawal will be heard within 10 days of a date 
ccrtain for hearing or trial.

If the court approves the withdrawal, it shall be effective when the order has been served on 
the client and the prosecuting attorney by mail or personal service and due proof of such service 
has been filed with the court administrator.
(Added December 12, 1997, for all juvenile actions commenced or arrests made on or after 12:00 
o’clock midnight Januaiy 1, 1998.)

Comment— Rule 3

Minn. R. Juv. Del. P. 3 prescribes the general requirements fo r  appointment o f  counsel fo r  a 
juvenile. In re Gault. 387  U.S. 1 (1967); Minnesota Statutes, section 260B.163, subd. 4  (2002). 
The right to counsel at public expense does not necessarily include the right to representation by 
a public defender. The right to representation by a public defender is governed by Minnesota 
Statutes, chapter 611.

Minn. R. Juv. Del. P. 3.01 provides that the right to counsel attaches no later than the child’s 
f irs t appearance in juvenile court. See M innesota Statutes, section 611.262 (2002). Whether 
counsel is appointed by the court or retained by the child or the ch ild’s parents, the attorney must 
act solely as counsel fo r  the child. American Bar Association, Juvenile Justice Standards Relat­
ing to Counsel fo r  Private Parties (1980). While it is certainly appropriate fo r  an attorney repre­
senting a child to consult with the parents whose custodial interest in the child potentially may be 
affected by court intervention, it is essential that counsel conduct an initial interview with the 
child privately and outside o f  the presence o f  the parents. Following the initial private consulta­
tion, if  the child affirmatively wants his or her parent(s) to be present, they may be present. The 
attorney may then consult with such other persons as the attorney deems necessary or appropri­
ate. However, the child retains a right to consult privately with the attorney at any time, and either 
the child o r the attorney may excuse the parents in order to speak privately and confidentially.

Minn. R. Juv. Del. P. 3.02 provides fo r  the appointment o f counsel fo r  juveniles in delinquen­
cy proceedings. A parent may not represent a child unless he or she is an attorney. In Gideon u 
Wainwrieht. 372 U.S. 335 ( 1963), the U.S. Supreme Court held that the Sixth Amendment !s guar­
antee o f  counsel applied to state felony criminal proceedings. In In re Gault, the Supreme Court 
extended to juveniles the constitutional right to counsel in state delinquency proceedings. Minne­
sota Statutes, section 260B.163, subd. 4  (2002) expands the right to counsel and requires that an 
attorney shall be appointed in any proceeding in which a child is charged with a felony or gross 
misdemeanor.

I f  a child in a felony or gross misdemeanor case exercises the right to proceed without coun­
sel, Faretta v. California. 422 U.S. 806 (1975), State u Richards. 456 N.W.2d 260 (Minn. 1990), 
then Minn. R. Juv. Del. P. 3.02, subd. 1 requires the court to appoint standby counsel to assist and 
consult with the child at all stages o f  the proceedings. See, e.e.. M cKaskle v. W ieeins. 465 U.S. 
168 (1984); State v. Jones. 266 N.W.2d 706 (Minn. 1978); Burl v. Stale. 256 N.W. 2d 633 (Minn. 
1977); State v. Graff. 510 N.W.2d 212 (Minn. Ct. App. 1993) pet, fo r  rev, denied (Minn. Feb. 24, 
1994); State v. Savior. 480 N.W.2d 693 (Minn. Ct. App. 1992); State k  Parson, 457N .W .2d261  
(Minn. Ct. App. 1990) pet, fo r  rev, denied (Minn. July 31, 1990); State u Lande. 376  N.W.2d 483 
(Minn. Ct. App. 1985) pet, fo r  rev, denied (Minn. Jan. 17, 1986)..

In McKaskle v. Wieeins. the Supreme Court concluded that appointment o f  standby counsel 
was consistent with a defendant’s Faretta right to proceed pro se, so long as standby counsel did  
not stifle the defendant’s ability to preserve actual control over the case and to maintain the ap­
pearance o f  pro  se representation. The child must have an opportunity to consult with standby 
counsel during eveiy  stage o f  the proceedings. State k Richards. 495 N.W.2d 187 (Minn. 1992). 
In order to vindicate this right, counsel must be physically present, “f l j t  would be virtually im­
possib le fo ra  standby counsel to provide assistance, much less effective assistance, to a criminal 
client when that counsel has not been physically present during the taking o f  the testimony and all
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o f  the court proceedings that preceded the request... [OJnce the trial co u rt... a p p o in ts] standby 
counsel, that standby counsel must be physically present in the courtroom from  the time o f  ap ­
pointment through all proceedings until the proceedings conclude. ” Parson. 457 N.W.2d at 263. 
Where the child proceeds pro se, it is the preferred practice fo r  counsel to remain at the back o f the 
courtroom and be available fo r  consultation. Savior. 480 N. W.2d at 694-95; Parson. 457 N. W.2d 
at 263; Lande. 376 N. W.2d at 485. Moreover, standby counsel must be present at all bench and  
chambers conferences, even where the child is excluded. State v. Richards. 495 N.W.2d 187, 196 
(Minn. 1992).

Minn. R. Juv. Del. P. 3.02, subd. 2 requires a court to appoint counsel fo r  a child charged 
with a misdemeanor unless that child affirmatively waives counsel as provided in Minn. R. Juv. 
Del. P. 3.04. Minn. R. Juv. Del. P. 3.02, subd. 3 requires the appointment o f  counsel or standby 
counsel in any proceeding in which out-of-hom e placement is proposed, and further limits those 
cases in which a child may waive the assistance o f  counsel without the appointment o f  standby 
counsel. In A iversinger v. Hamlin. 407 U.S. 25, 37  (1972), the Court held that “absent a knowing 
and intelligent waiver, no person may be imprisoned fo r  any offense, whether classified as petty, 
m isdem eanor or felony unless he was represented by counsel. ” In Scott v. Illinois. 440 U.S. 367  
(1979), the Court clarified any ambiguity when it held that in misdemeanor proceedings, the sen­
tence the trial judge actually imposed, i.e. whether incarceration was ordered, rather than the 
one authorized by the statute, determined whether counsel must be appointed for the indigent.

In State v. Borst. 278 Minn. 388, 154 N.W.2d 888 (1967), the M innesota Supreme Court, 
using its inherent supervisory powers, anticipated the United States Supreme Court It A igersing- 
er and Scott decisions, and shortly after Gideon, required the appointment o f counsel even in mis­
dem eanor cases “which may lead to incarceration in a penal institution. ” Id  at 397, 154 N.W.2d 
at 894. Accord City o f St. Paul v. Whidbv. 295 Minn. 129, 203 N. W.2d 823 (1972); State u Collins. 
278 Minn. 437, 154 N.W.2d 688 (1967); Slate v. Illingworth. 278 Minn. 484, 154 N.W.2d 687  
(1967) (ordinance violation). The Borst Court relied, in part, upon G ault’s ruling on the need fo r  
counsel in delinquency cases to expand the scope o f  the right to counsel for adult defendants in 
any misdemeanor or ordinance prosecutions that could result in confinement. 278 Minn, at 
392-93, 154 N. W.2d a t 891. Like the Court in Gault. Borst recognized the adversarial reality o f  
even “m inor” prosecutions.

A t the very least, Minn. R. Juv. Del. P. 3.02, subd. 3 p laces the prosecution and court on 
notice that out-of-hom e placem ent may not occur unless counsel or standby counsel is ap­
pointed. For example, a child appearing on a third alcohol offense faces a dispositional possib il­
ity o f  out-of-hom e placement, but cannot be placed out o f the home if  the child is not represented  
by counsel unless the child is given the opportunity to withdraw the plea or obtain a new trial. See 
Minn. R. Juv. Del. P. 17.02. The prosecutor should indicate, either on the petition or through a 
statem ent on the record, whether out-of-hom e placem ent w ill be proposed. Obviously, basing  
the initial decision to appoint counsel on the eventual sentence poses severe practical and admin­
istrative problems. It may be very difficult fo r  a judge to anticipate what the eventual sentence 
likely would be without prejudging the child or prejudicing the right to a fa ir  and impartial trial. 
Minn. R. Juv. Del. P. 3.02, subd. 3 also provides that a child retains an absolute right to withdraw  
any plea obtained without the assistance o f counsel or to obtain a new trial if  adjudicated without 
the assistance o f  counsel, if  that adjudication provides the underlying predicate fo r  an o u t-o f-  
home placement. See, e.v.. In re D.S.S.. 5 0 6 N.W.2d 650, 655 (Minn. Ct. App. 1993) ( “The cumu­
lative history o f  uncounseled admissions resulting after an inadequate adviso iy  o f  the right to 
counsel constitutes a manifest injustice"). Appointing counsel solely at disposition is inadequate 
to assure the validity o f  the underlying offenses on which such placem ent is based. O f course, 
routine appointment o f  counsel in all cases would readily avoid any such dilemma.

Minnesota Statutes, section 260B.007, subd. 16 defines “juvenile petty  offenses, ” and con­
verts most offenses that would be misdemeanors if  comm itted by an adult into petty offenses. 
Minn. R. Juv. Del. P. 3.02, subd. 5  and 17.02 explain when a juvenile petty offender is entitled to 
court-appoin ted counsel. If a child is charged as a juvenile petty offender, the child or the child's 
parents may retain and be represented by private counsel, but the child does not have a right to 
the appointment o f  a public defender or other counsel at public expense. The denial o f  access to 
court-appointed counsel is based on the limited dispositions that the juvenile court may impose 
on juvenile petty offenders. Minnesota Statutes, section 260B.235, subd. 4  (2002). However, chil­
dren who are charged with a third or subsequent juvenile alcohol or controlled substance offense
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are subject to out-of-hom e placem ent and therefore have a right to court-appoin ted  counsel, 
despite their status as juvenile petty  offenders. If the court is authorized to impose a disposition  
that includes out-of-hom e placement, then the provisions o f  Minn. R. Juv. Del. P. 3.02, subd. 5  
and 17.02 are applicable and provide the child a right to counsel at public expense.

Minn. R. Juv. Del. P. 3.02, subd. 6  is an exception to the prohibition o f  appointment o f  coun­
sel at public expense fo r  a juvenile traffic or juvenile petty offender. I f  such a child is detained, at 
any hearing to determine if  continued detention is necessaiy, the child is entitled to cou rt-ap­
poin ted  counsel if  unrepresented because substantial liberty rights are at issue.

Minn. R. Juv. Del. P. 3.02, subd. 7 is an exception to the prohibition o f  appointment o f  coun­
sel at public expense fo r  a juvenile traffic or juvenile pe tty  offender. As soon as any child is al­
leged to be incompetent to proceed, that child has a right to be represented by an attorney at pub­
lic expense fo r  the proceeding to detennine whether the child is competent to proceed. Substan­
tial liberty rights are at issue in a competency proceeding. A finding o f incompetency is a basis fo r  
a Child in N eed o f  Protection or Services adjudication and possib le ou t-of-hom e placement. 
M innesota Statutes, sections 260C.007, subd. 6( 15) and 260C.201 (2002). See also Minn. R. Juv. 
Del. P. 20.01. Because out-of-hom e placem ent is a possibility, the child is entitled to court-ap- 
poin ted  counsel.

Minn. R. Juv. Del. P. 3.03 regarding advising children o f  the perils o f  dual representation is 
patterned after Minn, R. Crim. P. 17.03.

Minn. R. Juv. Del. P. 3 .04prescribes the circumstances under which a child charged with an 
offense may waive counsel. The validity o f  relinquishing a constitutional right is determined by 
assessing whether there a "knowing, intelligent, and voluntary w a iver” under the “totality 
o f  the circumstances. ” See, e.g.. Fare u M ichael C.. 442 U.S. 707 (1979); Johnson u Zerbst. 304 
U.S. 458 (1938) (waiver o f  counsel); In re M.D.S.. 345 N.W.2d 723 (Minn. 1984); State v. Nunn. 
297 N.W.2d 752 (Minn. 1980); In re L.R.B.. 373 N.W.2d 334 (Minn. Ct. App. 1985). The judicial 
position that a young minor can “knowingly and intelligently’’ waive constitutional rights is con­
sistent with the legislature’s judgment that a youth can make an informed waiver decision without 
parental concurrence or consultation with an attorney. M innesota Statutes, section 260B.163, 
subd. 10 (2002) ( “Waiver o f  any righ t... must be an express waiver intelligently made by the child 
after the child has been fu lly and effectively informed o f  the right being w a ived ”).

While recognizing a right to waive counsel and proceed  pro se, Minn. R. Juv. Del. P. 3.02 
requires juvenile courts to appoint standby counsel to assist a child charged with a felony or gross 
misdemeanor, or where out-of-hom e placem ent is proposed, and to provide tem porary counsel 
to consult with a child prior to any w aiver in other types o f  cases. See, e.g.. State v. Rubin. 409  
N. W.2d 504, 506 (Minn. 1987) ( “[A ]  trial court may not accept a guilty plea  to a felony or gross 
m isdem eanor charge made by an unrepresented defendant if  the defendant has not consulted with 
counsel about waiving counsel and pleading guilt}’”); Jones. 266 N.W.2d 706 (standby counsel 
available to and did consult with defendant throughout proceedings and participated  occasion­
ally on defendant’s behalf); Burt. 256 N. W.2d at 635 ( “One way fo r  a trial court to help ensure 
that a defendant’s w aiver o f  counsel is knowing and intelligent would be to provide a law yer to 
consult with the defendant concerning his proposed w a iver”).

In State v. Rubin, the court described the type o f  “penetrating and comprehensive examina­
tion” that must precede a "knowing and intelligent " w aiver and strongly recommended the ap­
pointm ent o f  counsel “to advise and consult with the defendant as lo the waiver. ” See also ABA 
Standards o f  Criminal Justice, Providing Defense Services, sections 5 -7 .3  (1980); Minn. R. 
Crim. P. 5.02. Minn. R. Juv. Del. P. 3.04, subd. 1 prescribes the type o f  “penetrating and compre­
hensive examination " expected prior to finding a valid waiver. Prior to an initial waiver o f  coun­
sel, a child must consult privately with an attorney who w ill describe the scope o f  the right to 
counsel and the disadvantages o f  self-representation. Following consultation with counsel, any 
w aiver must be in writing and on the record, and counsel shall appear with the child to assure the 
court that private consultation and fu ll discussion has occurred.

To determine whether a child “knowingly, intelligently, and voluntarily" waived the right to 
counsel, Minn. R. Juv. Del. P. 3.04, subd. I requires the court to look at the “totality o f  the circum­
stances, " which includes but is not lim ited to the ch ild ’s age, maturity, intelligence, education, 
experience, and ability to comprehend and the presence and competence o f  the ch ild’s parent(s), 
legal guardian o r legal custodian. In addition, the court shall decide whether the child under­
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stands the nature o f  the charges and the proceedings, the potential disposition that may he im­
posed, and thal admissions or findings o f  delinquency may be valid even without the presence o f  
counsel and may result in more severe sentences if  the child re-offends and appears again in juve­
nile court or in criminal court. United States v. N ichols.---- 511 U .S .------ 738 (1994); United
States v. Johnson. 28 F.3d 151 (D.C. Cir. 1994) (use o f  prior juvenile convictions to enhance adult 
sentence). The court shall make findings and conclusions on the record as to why it accepts the 
ch ild ’s w aiver or appoints standby counsel to assist a juvenile who purports to waive counsel.

Even though a child initially may waive counsel, the child continues to have the right to 
counsel at all further stages o f  the proceeding. Minn. R. Juv. Del. P. 3 .05 requires that at each 
subsequent court appearance a t which a child appears without counsel, the courl shall again  
determine on the record whether or not the child desires to exercise the right to counsel,

Minn. R. Juv. Del. P. 3.06 prescribes the standard to be applied by the court in determining 
whether a child or the ch ild ’s fam ily is sufficiently indigent to require appointment o f  counsel. 
The standards and methods fo r  determining eligibility are the same as those used in Minn. R. 
Crim. P. 5.02, subds. 3 -5 .

Minn. R. Juv. Del. P. 3.06, subd. 2 provides that ifthe parent(s) o f  a child can afford to retain 
counsel but have not done so and the child cannot otherwise afford, to retain counsel, then the 
courl shall appoint counsel fo r  the child. When parents can afford to retain counsel but do not do 
so and. counsel is appointed fo r  the child at public expense, in the exercise o f its sound discretion, 
the court may order reimbursement fo r  the expenses and attorney’s fees expended on behalf o f  the 
child. M innesota Statutes, section 260B.331, subd. 5  (2002) ( “[T]he court may inquire into the 
ability o f the parents to pay fo r  such counsel’s services and, after giving the parents a reasonable 
opportunity to be heard, max order the parents to pay attorneys fees"). See, e.g.. In re M.S.M.. 
387  N. W.2d 194, 200 (Minn. Ct. App. 1986).

Minn. R. Juv. Del. P. 3 .07  implements the rights o f  a ch ild ’s parenl(s), legal guardian or le­
ga l custodian to participate in hearings affecting the child. After a child has been found to be 
delinquent and state intervention potentially may intrude upon the paren t’s custodial interests in 
the child, the parenl(s) have an independent right to the assistance o f  counsel appointed at public 
expense if  they are eligible fo r  such services.
(Comment amended D ecem ber 12, 1997; amended July 21, 2003; amended July 11, 2005.) 

Rule 4. Warrants

4.01 (Renumbered 4.03, subdivisions 1 to 4)

4.01 Search Warrants Upon Oral Testimony

Issuance of search warrants based on oral testimony is governed by Minnesota Rules of 
Criminal Procedure 33.04 and 36, except as modified by this Rule. If the focus of the warrant 
pertains to a juvenile, the court may designate on the face of the warrant that it shall be filed in the 
juvenile court. When so designated, the original warrant, the duplicate original warrant, the certi­
fied transcript of the oral application for the warrant, any longhand verbatim record, and any re­
lated documents shall be deemed to be a juvenile courl record under Rule 30.
(Added effective for all juveniles taken into custody and all juvenile delinquency actions com­
menced or children taken into custody after 12 o ’clock midnight September 1, 2003.)

4.02 (Renumbered 4.03, subdivisions 5 to 10)

4.02 Search Warrants Upon Written Application

Issuance of search warrants based upon written application is governed by Minnesota Stat­
utes, sections 626.04 through 626.18 and Minnesota Rules of Criminal Procedure 33.04, except 
as modified by this Rule. If the focus of the warrant pertains to a juvenile, the court may designate 
on the face of the warrant that it shall be filed in the juvenile court. When so designated, the search 
warrant, warrant application, affidavit(s) and inventories, including statements of unsuccessful 
execution and documents required to be served shall be deemed to be a juvenile court record un­
der Rule 30.
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(Added effective for all juveniles taken into custody and all juvenile delinquency actions com­
menced or children taken into custody after 12 o ’clock midnight September 1, 2003.)

4.03 Warrants for Immediate Custody

Subdivision 1. Probable Cause Required. Probable cause may be established by facts set 
forth in writing attached to the charging document, by facts set forth in the charging document, by 
affidavit(s) attached to the charging document, or by sworn testimony presented to the court on 
the record.

Subd. 2. Warrant. The court may issue a warrant for immediate custody of a delinquent 
child or a child alleged to be delinquent if the court finds that there is probable cause to believe 
that the child has committed a delinquent act as defined by Minnesota Statutes, section 
260B.007, subdivision 6, and:

(A) the child foiled to appear after having been personally served with a summons or sub­
poena, or reasonable efforts to personally serve the child have failed, or there is a substantial like­
lihood that the child will fail to respond to a summons; or

(B) the child or others are in danger of imminent harm; or
(C) the child has left the custody of the detaining authority without permission of the court;

or
(D) the child has violated a court order; or
(E) the child has violated the terms of probation.
Subd. 3. Warrant for Juvenile Petty or IVaffic Offenses. The court may only issue a war­

rant for immediate custody of a juvenile petty or juvenile traffic offender or a child alleged to be a 
juvenile petty or juvenile traffic offender if the court finds that there is probable cause to believe 
that:

(A) the child has committed a juvenile petty offense as defined by Minnesota Statutes, sec­
tion 260B.007, subdivision 16 or a juvenile traffic offense as defined by Minnesota Statutes, sec­
tion 260B.225; and

(B) the child failed to appear after having been personally served with a summons or sub­
poena, reasonable efforts to personally serve the child have failed, or there is a substantial likeli­
hood that the child will fail to respond to a summons.

Subd. 4. Contents of Warrant for Immediate Custody. A warrant for immediate custody 
shall be signed by a judge and shall:

(A) order the child to be brought immediately before the court or the child to be taken lo a 
detention facility designated by the court to be detained pending a detention hearing or the child 
to be transferred to an individual or agency, including but not limited to any welfare agency or 
hospital as the welfare of the child might require;

(B) state the name and address of the child, or if unknown, designate the child by any name 
or description by which the child can be identified with reasonable certainty;

(C) state the age and sex of the child, or, if the age of the child is unknown, that the child is 
believed to be of an age sub ject to the jurisdiction of the court;

(D) state the reasons why the child is being taken into custody;
(E) where applicable, state the reasons for a limitation on the time or location of the execu­

tion of the warrant; and
(F) state the date when issued, and the county and court where issued.
Subd. 5. Who May Execute. The warrant for immediate custody may only be executed by 

a pcace officer authorized by law to execute a warrant.
Subd. 6. How Executed. The warrant for immediate custody shall be executed by taking 

the child into custody.
Subd. 7. Where Executed. The warrant for immediate custody may be executed at any 

place in the state except where prohibited by law, unless the judge who issues the warrant limits in 
writing on the warrant the location where the warrant may be executed.

Subd. 8. When Executed. A warrant may be executed at any time unless the judge who 
issues the warrant limits in writing on the warrant the time during which the warrant may be exe­
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cuted. If the offense is a misdemeanor, petty offense or juvenile traffic offense, the child may not 
be taken into custody on Sunday or between the hours of 10:00 p.m. and 8:00 a.m. on any other 
day except by direction of the judge.

Subd. 9. Possession of Warrant. A warrant for immediate custody need not be in the peace 
officer’s possession at the time the child is taken into custody.

Subd. 10. Advisory. When a warrant is executed, the child and the child’s parent(s), legal 
guardian or legal custodian, if present, shall immediately be informed of the existence of the war­
rant for immediate custody and as soon as possible of the reasons why the child is being taken into 
custody.
(Amended December 12, 1997, for all juvenile actions commenced or arrests made on or after 
12:00 o ’clock midnight January 1, 1998; amended effective for all juveniles taken into custody 
and all juvenile delinquency actions commenced or children taken into custody after 12 o ’clock 
midnight September 1, 2003.)

Comment—Rule 4

I f  the child fa ils lo appear in response to a summons without reasonable cause, then the 
court may issue a warrant lo take the child into immediate custody pursuant to Minn. R. Juv. Del. 
P. 4.03, subd. 2. See Minnesota Statutes, section 260B. 154 (2002). Probable cause is required fo r  
every warrant issued. Before the court may issue a warrant, it shall make a finding o f  probable 
cause based on the contents o f  the charging document, any supporting affidavits or sworn sup­
plem ental testimony to believe that the child committed an act governed by Minnesota Statutes, 
section 260B.007, subds-. 6  or 16. or Minnesota Statutes, section 260B.225. In addition, the court 
must also fin d  either that the summons was personally served on the child and the child fa iled  to 
appear, that seiyice will be ineffectual, or, fo r  a delinquent child or child alleged to be delinquent, 
that there is a substantial likelihood that the child will not respond to a summons, or that the child 
or others are in danger o f  imminent harm. Minnesota Statutes, section 260B.154 (2002).

Minn. R. Juv. Del. P. 4.03, subd. 4  prescribes the contents o f  the warrant. When a child is 
taken into custody, a detention hearing shall commence pursuant to Minn. R. Juv. Del. P. 5 .07  
within thirty-six (36) hours, excluding Saturdays, Sundays, and holidays, or within twenty—fou r  
hours, excluding Saturdays, Sundays, and holidays, if  the child is detained in an adult ja il or mu­
nicipal lockup.

Under Minn. R. Juv. Del. P. 4.03, subd. 5, a warrant may be executed only by a peace officer. 
Limitations on the manner o f  execution are the same as those set out in Minn. R. Crim. P. 3.03, 
subd. 3 fo r  adults where the offense charged is a misdemeanor or non-criminal offense. The mi­
nor nature o f  misdemeanors, juvenile petty and juvenile traffic offenses should not ordinarily ju s­
tify taking a child into immediate custody during the prescribed period  o f  time.
(Comment amended July 21, 2003; am ended July 11, 2005.)

Rule 5. Detention 

5.01 Scope and General Principles

Rule 5 governs all physical liberty restrictions placed upon a child before trial, disposition, 
or pending a probation violation hearing. For purposes of this Rule, the day of the act or event 
from which the designated period of time begins to run shall be included.
(Amended effective for all juveniles taken into custody and all juvenile delinquency actions 
commenccd or children taken into custody alter 12 o ’clock midnight September 1, 2003.)

5.02 Definitions

Subdivision 1. Detention. Detention includes all liberty restrictions that substantially af­
fect a child’s physical freedom or living arrangements before trial, disposition or pending a 
probation violation hearing. A child’s physical liberty is restricted when:

(A) the child is taken into custody;
(B) the court orders detention of the child;
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(C) the court orders out-of-home placement; or
(D) the court orders electronic home monitoring or house arrest with substantial liberty re­

strictions.
Subd. 2. Detaining Authority. The detaining officer, the detaining officer’s supervisor, the 

person in charge of the detention facility, the prosecuting attorney or the court is a detaining au­
thority for the purposes of this rule.

Subd. 3. Place of Detention. A place of detention can be any one of the following places:
(A) the child's home subject to electronic home monitoring or house arrest with substantial 

liberty restrictions;
(B) a foster care or shelter care facility;
(C) a secure detention facility;
(D) a detoxification, chemical dependency, or psychiatric facility;
(E) an adult jail; or
(F) any other place of detention.

(Amended effective for all juveniles taken into custody and all juvenile delinquency actions 
commenced or children taken into custody after 12 o ’clock midnight September 1, 2003.)

5.03 Detention Decision

Subdivision 1. Presumption for Unconditional Release. The child shall be released un­
less:

(A) the child would endanger self or others;
(B) the child would not appear for a court hearing;
(C) the child would not remain in the care or control of the person into whose lawful custody 

the child is released; or
(D) the child’s health or welfare would be immediately endangered.
There is a presumption that a child will not appear for a court hearing when the person to 

whom the child is to be released refuses to sign a written promise to bring the child to court.
Subd. 2. Detention Factors. The following nonexclusive factors may justify a decision to 

detain a child:
(A) the child is charged with the misdemeanor, gross misdemeanor or felony offense of ar­

son, assault, prostitution or a criminal sexual offense;
(B) the child was taken into custody for an offense which would be a presumptive commit­

ment to prison offense if committed by an adult, or a felony involving the use of a firearm;
(C) the child was taken into custody for additional felony charges while other delinquency 

charges are pending;
(D) the child was taken into custody for a felony and, as a result of prior delinquency adju­

dication^), has received an out-of-home placement;
(E) the child was an escapee from an institution or other placement facility to which the 

court ordered the child;
(F) the child has a demonstrable recent record of willful failure to appear at juvenile pro­

ceedings;
(G) the child is a fugitive from another jurisdiction; or
(H) the above factors are not met but the detaining authority documents in writing, objective 

and articulable reasons why the child’s welfare or public safety would be immediately endan­
gered if the child were released.

Subd. 3. Discretion to Release Kven if One or More Factors arc Met. Even if a child 
meets one or more of the factors in Rule 5.03, subdivisions 1 and 2, the detaining authority has 
broad discretion to release that child before the detention hearing if other less restrictive mea­
sures would be adequate.

Subd. 4. Factors Which Cannot Support Detention Decision. In deciding whether deten­
tion is justified, the detaining authority shall not consider the child or the child’s family's race, 
color, gender, sexual orientation, religion, national origin, economic or public assistance status, 
family structure or residential mobility.
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(Amended effective for all juveniles taken into custody and all juvenile delinquency actions 
commenced or children taken into custody after 12 o ’clock midnight September 1, 2003.)

5.04 Release or Continued Detention

Subdivision 1. For Child Taken Into Custody Pursuant to Court Order or Warrant.
(A) Detention Required. Unless the court orders an earlier release, the child may be de­

tained for thirty-six (36) hours after being taken into custody, excluding Saturdays, Sundays and 
holidays.

(B) When Release is Mandatory. Unless the time for the detention hearing is extended by 
twenty-four (24) hours pursuant to Rule 5.07, subdivision 7, the child shall be released no later 
than thirty-six (36) hours after being taken into custody, excluding Saturdays, Sundays and holi­
days, unless the court orders continued detention following a detention hearing commenced 
within that time period.

Subd. 2. For Child Taken Into Custody Without a Court Order or Warrant.
(A) Exception Permitting Detention. The officer taking a child into custody without a court 

order or warrant shall release the child unless the officer reasonably believes, after consideration 
of the factors set out in Rule 5.03, that:

(1) the child would endanger self or others;
(2) the child would not appear for a court hearing;
(3) the child would not remain in the care or control of the person into whose lawful 

custody the child is released; or
(4) the child’s health or welfare would be immediately endangered.

There is a presumption that a child will not appear for a court hearing when the person to 
whom the child is to be released refuses to sign a written promise to bring the child to court.

(B) Discretionary Release Any Time Before Detention Hearing. The detaining authority has 
discretion to release a child any time before the detention hearing if other less restrictive mea­
sures would be adequate.

(C) When Release is Mandatory. Unless the time for the detention hearing is extended by 
twenty-four (24) hours pursuant to Rule 5.07, subdivision 7, the child shall be released no later 
than thirty-six (36) hours after being taken into custody, excluding Saturdays, Sundays and holi­
days, unless the court orders continued detention following a detention hearing commenced 
within that time period.

Subd. 3. Child Taken Into Custody and Placed in an Adult Jail or Municipal Lockup.
(A) Generally. The child shall be released no later than twenty-four (24) hours after being 

taken into custody, excluding Saturdays, Sundays and legal holidays, unless within thal time pe­
riod, a charging document has been filed with the court and the court has determined at a deten­
tion hearing that the child shall remain detained. If the court’s decision at the detention hearing is 
that the child shall remain detained, the child shall be detained at an appropriate juvenile facility. 
The court may extend the time for a detention hearing for good cause pursuant to Rule 5.07, sub­
division 7 only if a charging document has been filed with the court within twenty-four (24) 
hours of the child being taken into custody, excluding Saturdays, Sundays and legal holidays.

(B) Adult Jail or Municipal Lockup in a Standard Metropolitan Statistical A rea. If the jail or 
municipal lockup is in a standard metropolitan statistical area, the child shall be held no longer 
than six (6) hours after the child was taken into custody including Saturdays, Sundays and holi­
days unless a charging document has been filed with the court within that time period and the 
court has determined after a detention hearing that the child shall remain detained. If the court’s 
decision at the detention hearing is that the child shall remain detained, the child shall be detained 
at an appropriate juvenile facility. The time for a detention hearing shall not be extended.

Subd. 4. Probable Cause Determination.
(A) Time Limit. The child shall be released no later than forty-eight (48) hours after being 

taken into custody without a court order or warrant signed by a judge, including the day the child 
was detained, Saturdays, Sundays and legal holidays, unless the court determines there is prob­
able cause to believe the child committed the offense(s) alleged.

(B) Application and Record. The facts establishing probable cause to believe the offense(s) 
was committed and that the child committed the offense(s) shall be presented lo the judge upon.
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oath, either orally or in writing. Oral testimony shall be recorded and retained by (he judge. Writ­
ten facts may be presented to the judge by telephone, facsimile, video, or other similar device. If 
probable cause is determined on written facts and the judge is not personally present to sign the 
determination, the document shall be presented to the judge for signature within two (2) business 
days. The judge shall be advised if a prior request for a probable cause determination was made 
and turned dow'n relative to the same incident.

(C) Approval o f  Prosecuting Attorney. No request for a probable cause determination may 
proceed without approval by the prosecuting attorney. The person requesting the probable cause 
determination shall, under oath, state that the prosecutor approves the request. If the prosecutor is 
unavailable, the court may make the probable cause determination if the matter should not be 
delayed.

(D) Determination. After the information is presented, the court shall determine whether 
there is probable cause to believe an offense(s) was committed and that the child committed the 
offense(s). If probable cause is found, the court may order continued detention pursuant to Rule 
5, and release the child with conditions or with no conditions. A written determination of prob­
able cause shall be filed with the court and a copy provided to the child and child’s counsel.

Subd. 5. Release of Any Child at Any Time by the Court and Conditions of Release. 
Only the court may impose conditions of release. The court at any time may release a child and 
may impose one or more of the following conditions:

(A) require the parent(s), legal guardian, legal custodian or child to post bail;
(B) place restrictions on the child’s travel, associations or place of abode during the period 

of the child’s release; or
(C) electronic home monitoring or any other conditions deemed reasonably necessary and 

consistent with factors for detaining the child.
Unless the time for the detention hearing is extended by twenty-four (24) hours pursuant to 

Rule 5.07, subdivision 7, all conditions of release which restrict the physical liberty of a child 
terminate after thirty-six (36) hours excluding Saturdays, Sundays and legal holidays unless a 
detention hearing has commenced and the court has ordered continued detention.

Subd. 6. Release to Custody of Parent or Other Responsible Adult. A child released 
from a place of detention shall be released to the custody of the child’s parent(s), legal guardian, 
or legal custodian if deemed appropriate by the detaining authority. If these individuals are un­
available or deemed inappropriate, the detaining authority may release the child to a member of 
the extended family or kinship network or other suitable adult deemed appropriate by the detain­
ing authority and acceptable to the child.
(Amended effective for all juveniles taken into custody and all juvenile delinquency actions 
commenced or children taken into custody after 12 o ’clock midnight September 1, 2003.)

5.05 Detention Reports
Subdivision 1. Report by Detaining Authority. When a child has been detained, the de­

taining officer or his agent shall file a signed report with the court and deliver a copy to the super­
visor of the facility containing the following information:

(A) the time the child was taken into custody and the reasons why the child was taken into 
custody;

(B) the time the child was delivered to the place of detention and the reasons why the child is 
being held there;

(C) a statement that the child and the child’s parent(s), legal guardian or legal custodian 
have received the notification required by Minnesota Statutes, section 260B.176, subdivisions 3 
and 5, including the advisory that every child at a detention hearing has a right to counsel at public 
expense pursuant to Rule 3.02, subdivision 6, and the time such notification was given to each or 
the efforts made to notify them.

Subd. 2. Report by  Supervisor o f the Secure Detention Facility or Shelter Care Facili­
ty. When a child has been delivered to a secure detention facility or shelter care facility, the su­
pervisor of the facility shall file with the court a signed report acknowledging receipt of the child 
and containing a statement that the child and the child’s parent(s), legal guardian or legal custo­
dian have received the notification required by Minnesota Statutes, section 260B.176, subdivi­
sions 3 and 5 and the time such notification was given to each or the efforts made to notify them.
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Subd. 3. Timing of Reports. The reports shall be filed with the court on or before the court 
day following detention of the child or by the time of the detention hearing, whichever is earlier.

Subd. 4. Notice to Child’s Counsel; Child’s Counsel Access to Child and Reports. If a 
child is detained pending a detention hearing in a place of detention other than home detention or 
at home on electronic home monitoring, the court administrator shall give the Office of the Public 
Defender or the child’s attorney, if  privately retained, notice that the child is in custody, notice of 
the detention hearing and provide copies of the reports filed with the court by the detaining officer 
and the supervisor of the place of detention. Child’s counsel shall have immediate and continuing 
access to the child.
(Amended effective for all juveniles taken into custody and all juvenile delinquency actions 
commenced or children taken into custody after 12 o ’clock midnight September 1, 2003.)

5.06 Identification Procedures

Subdivision 1. Photographing.
(A) Generally. A detained child may be photographed when the child is taken into custody 

in accordance with the laws relating to arrests. All children in custody alleged to have committed 
a felony or gross misdemeanor shall be photographed without court order.

(B) Report. A  report stating the name of the child photographed and the date the photograph 
was taken shall be filed with the court.

Subd. 2. Fingerprinting.
(A) Generally. All children in custody alleged to have committed a felony or gross misde­

meanor shall be fingerprinted without court order. Otherwise, a court order is required pursuant 
to Rule 10.

(B) Report. A  report stating the name of the child fingerprinted and the date of the finger­
printing shall be filed with the court.

Subd. 3. Line-Up.
(A) Generally. A  detained child may be placed in a line-up. A child may choose not to par­

ticipate in a line-up which is not related to the matter for which the child is detained unless or­
dered by the court to appear in a line-up pursuant to Rule 10.05, subdivision 2(A).

(B) Right to Counsel During L ine-U p fo r  Child A lleged to be Delinquent. A  child has the 
right to have counsel present when placed in a line-up related to a delinquent act for which the 
child has been taken into custody unless exigent circumstances exist such that providing counsel 
would unduly interfere with a prompt investigation of the crime. When a delinquency petition 
has been filed, counsel for the child shall be present for any line-up. Any identification evidence 
obtained without the presence of counscl shall be inadmissible, unless the line-up occurred be­
fore the filing of the petition and exigent circumstances existed preventing the presence of coun­
sel.

(C) Report. A report stating the name of the children who participated in the line-up and the 
date of the line-up shall be filed with the court.
(Amended effective for all juveniles taken into custody and all juvenile delinquency actions 
commenced or children taken into custody after 12 o ’clock midnight September 1, 2003.)

5.07 Detention Hearing

Subdivision 1. Time and Filing. For a child detained in a secure juvenile detention facility 
or shelter care facility, the court shall commence a detention hearing within thirty-six (36) hours 
of the time the child was taken into custody, excluding Saturdays, Sundays, and holidays, unless a 
charging document has been filed and the judge or referee determines pursuant to Minnesota 
Statutes, section 260B.178 that the child shall remain in detention. For a child detained in an adult 
jail or municipal lockup, the court shall commence a detention hearing within twenty-four (24) 
hours of the time the child was taken into custody, excluding Saturdays, Sundays, and holidays, 
or within six (6) hours of the time the child was taken into custody if the child is detained in an 
adult jail or municipal lockup in a standard metropolitan statistical area, including Saturdays, 
Sundays, and holidays, unless a charging document has been filed and the judge or referee deter­
mines pursuant to Minnesota Statutes, section 260B.178 that the child shall remain in detention.
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The following documents shall be filed with the court before the detention hearing:
(A) a report or reports that the child is being held in detention filed pursuant to Rule 5.05;

and
(B) a charging document with probable causc.
Subd. 2. Noticc.
(A) Child, C hild’s Counsel, Prosecuting Attorney, C hild’s Parent(s), Legal Guardian or Le­

ga l Custodian and Spouse o f  the Child. The court shall inform the child, the child’s counsel, the 
prosecuting attorney, the child’s parent(s), legai guardian or legal custodian and spouse of the 
child of the time and place of the detention hearing pursuant to Rule 25. Failure to inform the 
parent(s), legal guardian or legal custodian or spouse of the child or their absence at the hearing 
shall not prevent the hearing from being conducted or invalidate an order of detention.

(B) Victim. If a detained child is charged with a crime of violence against a person or at­
tempting a crime of violence against a person, the court administrator shall make reasonable and 
good faith efforts to notify the victim of the alleged crime of:

(1) the time and place of the detention hearing;
(2) the name and telephone number of a person that can be contacted for additional 

information; and
(3) the right of the victim and victim’s family to attend the detention hearing.

If the victim is incapacitated or deceased, notice must be given to the victim’s family. If the 
victim is a minor, notice must be given to the victim’s parent, legal guardian or legal custodian.

Subd. 3. Advice of Rights. At the beginning of the detention hearing, the court shall advise 
all persons present of:

(A) the reasons why the child was taken into custody;
(B) the allegations of the charging document;
(C) the purpose and scope of the detention hearing;
CD) the right of the child lo be represented by counsel at the detention hearing and at every 

other stage of the proceedings, and the right of a child alleged to be delinquent to counsel at public 
expense; and

(E) the right of the child to remain silent.
Subd. 4. Evidence. The court may admit any evidence including reliable hearsay and opin­

ion evidence that is relevant to the decision whether to detain the child. The court may not admit 
evidence of privileged communications.

Subd. 5. Findings Necessary for Continued Detention. A court may detain a child be­
yond the time set in subdivision 1 of this rule if, after a hearing, the court finds:

(A) probable cause to believe the child committed the offense(s) alleged pursuant to Rule
5.04, subdivision 4; and

(B) there is reason to believe that if the child were released, after consideration of the factors 
set forth in Rule 5.03, that:

(1) the child would endanger self or others;
(2) the child would not appear for a court hearing;
(3) the child would not remain in the care or control of the person into whose lawful 

custody the child is released; or
(4) the child’s health or welfare would be immediately endangered.

There is a presumption that a child will not appear for a court hearing when the person to 
whom the child is to be released refuses to sign a written promise to bring the child to court.

Subd. 6. Order.
(A) Release. The child shall be released if the findings required by Rule 5.07, subdivision 5 

are not made.
(B) Detention. If the findings required by Rule 5.07, subdivision 5 are made, the court may 

order continued detention or release with the posting of bail or bond and other conditions deemed 
appropriate by the court.

(C) Notice o f  Next Hearing. On the record, the court shall advise all persons present of the 
date, time, and place of the next hearing. If persons entitled to participate at the next hearing are
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not present, the court shall provide those persons with notification of the next hearing by written 
notice of hearing. If the child is released, the child may be required to sign a promise to appear.

Subd. 7. Extension of Time for Detention Hearing. For good cause shown, the court may 
extend the time for a detention hearing by twenty-four (24) hours on written application of the 
prosecuting attorney, if the application for extension is filed with the court within the time pre­
scribed by this rule. The court may extend the time for one additional twenty-four (24) hour peri­
od upon a second written application being filed within the extended time previously ordered by 
the court.
(Amended effective for all juveniles taken into custody and all juvenile delinquency actions 
commenced or children taken into custody after 12 o ’clock midnight September 1, 2003.)

5.08 Detention Review

Subdivision 1. Informal Review. An informal review of detention shall be made by the 
court every eight (8) days, excluding Saturdays, Sundays and holidays, of the child’s detention. If 
the circumstances justifying detention have not changed, detention may be continued. If the cir­
cumstances justifying detention have changed, detention may be modified with conscnt of the 
child, child’s counsel, and the prosecuting attorney.

Subd. 2. Formal Review. The court may schedule a formal review of detention at any time.
(A) Request by Child, C hild’s Counsel or Prosecuting Attorney. If the court finds a substan­

tial basis exists for the request to schedule a hearing to review detention, a hearing shall be sched­
uled as soon as possible, and at least within eight (8) days of the request.

(B) Notice. The person requesting a formal review shall make the request by motion as pro­
vided in Rule 27.

(C) Relevant Evidence. Subject to constitutional limitations and privileged communica­
tions, the court may admit any evidence, including reliable hearsay and opinion evidence that is 
relevant to the decision regarding continued detention of the child.

(D) Continued Detention. The court may continue the child in detention if the court makes 
findings pursuant to Rule 5.07, subdivision 5.
(Amended effective for all juveniles taken into custody and all juvenile delinquency actions 
commenccd or children taken into custody after 12 o ’clock midnight September 1, 2003.)

Comment—Rule 5

There is a presumption in fa vo r o f  releasing an accused child unconditionally. If the child  
cannot be released unconditionally, the least restrictive liberty restriction is favored. The Ameri­
can Bar A ssociation’s Juvenile Justice Standards Relating to Interim Status: The Release Con­
trol. and Detention o f  Accused Juvenile Offenders Between Arrest and Disposition (1980) de­
scribes the general principles governing liberty restrictions. These general principles and policy  
considerations do not determine the outcomes o f  specific cases. Rather, they provide the process 
fram ew ork within which law enforcement and intake personnel, prosecuting attorneys and 
judges decide individual cases. When these decision makers decide whether or not to place a 
child in detention or to impose other physical liberty restrictions, the follow ing policy consider­
ations apply: to the greatest extent possible, any interim liberty restrictions should respect the 
autonomy interests o f  the accused child and family, ensure equality o f  treatment by race, class, 
ethnicity, and sex, ensure the child promptly receives access and continuing access to legal assis­
tance, protect the child's access to education to the extent reasonably possible, and ensure public 
safety.

The primary concern o f  this rule is a ch ild’s physical liberty and living arrangements pend­
ing trial and disposition. For purposes o f  this ride, other nonphysical limitations on a child’s au­
tonomy, such as a court order to avoid contact with victims or witnesses, to attend school, to re­
main under the control o f parents or custodians, or the like, do not constitute liberty restrictions 
that invoke either the procedures o f  this rule or the expedited timing o f  procedures fo r  youths 
physically detained or restricted.

Minnesota Statutes, section 260B.154 (2002) authorizes the court to issue a warrant fo r  im­
m ediate custody fo r  a child who fa ils  to appear in court in response to a summons. M innesota
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Statutes, section 260B .I75 (2002) authorizes a child to be taken into custody: 1) when the child 
has fa iled  to obey a summons or subpoena; 2) pursuant to the laws o f  arrest; o r  3) by a peace  
officer or probation or parole officer when it is reasonably believed that the child has violated the 
terms o f  probation, parole, or other f ie ld  supervision. Minn. R. Juv. Del. P. 5 .07  defines the cir­
cumstances under which a child is subject to continuing physical restraints. Minnesota Statutes, 
section 260B .176 (2002) authorizes a detention hearing and provides the statutory fram ew ork  
that governs this rule.

Minn. R. Juv. D el P. 5.02, subd. 3  defines the places in which a ch ild’s liberty is restricted. A 
ch ild ’s liberty is restricted when the child is p laced at home, but his or her physical mobility is 
lim ited by electronic home monitoring or house arrest with substantial liberty restrictions. In 
addition, the provisions o f this rule apply whenever, p rior to disposition, the child is p laced  out­
side o f  the home, whether or not the placem ent is in a secure facility. Thus, a ch ild ’s liberty is 
restricted when placed in a foster care (Minnesota Statutes, section 260B.007, subd. 7 (2002)) or 
shelter care facility  (Minnesota Statutes, section 260B.007, subd. 15 (2002)), in a detoxification 
or m ental health treatment facility, in a secure detention facility  (Minnesota Statutes, section 
260B.007, subd. 14 (2002)), in an adult ja il or lock-up, or other place o f  detention. A child who is 
returned to an out-of-hom e placement which was made voluntarily or pursuant to a CHIPS pro­
ceeding is not “deta ined” fo r  the purposes o f  this rule.

Minn. R. Juv. Del. P. 5.03, subd. I establishes a general presumption in fa v o r  o f  uncondi­
tional release fo r  all children taken into custody. Minn. R. Juv. Del. P. 5.03, subd. 2 provides some 
nonexclusive evidentiary guidelines by which detaining authorities can decide whether a child 
meets the criteria fo r  detention. Under Minn. R. Juv. Del. P. 5.03, subd. 2, the detaining authority 
may detain a child if  it believes or the court finds that the child poses a danger to other people  
because the child is charged with a presumptive commitment to prison offense. The presumptive 
commitment to prison offenses are enumerated under Section V, Offense Severity Reference Table 
o f the M innesota Sentencing Guidelines. In addition, an inference the child poses a danger to 
others applies when the child uses a fireann in the commission o f  a felony pursuant to Minnesota 
Statutes, section 260B. 125, subds. 3 and 4 (2002). However, detaining authorities should exer­
cise individualized discretion. Moreover, detaining authorities ought not detain children who 
meet the evidentiary criteria i f  other, less restrictive alternatives would assure the ch ild ’s subse­
quent court appearance, welfare, and public safely. The nonexclusive evidentiary criteria em­
phasize objective indicators that the child poses a danger to se lf or others, or would fa il to return 
fo r  court appearances. The list o f  criteria set out in Minn. R. Juv. Del. P. 5.03, subd. 2 are exam­
ples o f  factors which may justify pretrial detention. I f  a detained child does not m eet any o f  the 
enumerated criteria, the detaining authority may justify detention only if  a written report is filed  
stating objective and articulable reasons fo r  detention. Minn. R. Juv. Del. P. 5.03, subd. 2.

Minn. R. Juv. Del. P. 5.03 governs the initial custody decisions affecting a juvenile by the 
police, detention and court intake personnel, and the prosecuting attorney. Minn. R. Juv. Del. P.
5.04, subd. 1 governs the liberty restrictions on a child taken into custody pursuant to a court 
order o r  warrant. Minn. R. Juv. Del. P. 5.04, subd. 2 governs the liberty restrictions o f  a child 
taken into custody by a peace officer or other person, and then brought to a detention facility  or 
other p lace o f  custody.

Minn. R. Juv. Del. P. 5.04, subd. 3 is based upon Minnesota Statutes, section 260B.176, 
subd. 2 (2002). 'The statute provides fo r  an extension o f the time fo r  a detention hearing fo r  a child 
detained in an adult detention facility  outside o f  a standard metropolitan statistical area county 
only under two circumstances: I) where the adult facility in which the child is detained is located 
where conditions o f  distance to be traveled or other ground transportation do not allow fo r  court 
appearances within 24 hours (with the delay not to exceed 48 hours); and 2) where “conditions o f  
safety ex is t” including adverse life-threatening weather conditions which do not allow  fo r  rea­
sonably safe travel. The time fo r  appearance may be delayed until 24 hours after the time that 
conditions allow  fo r  reasonably safe travel. Minnesota Statutes, section 260B.176, subd. 2 
(2002). See also 42 U.S.C.A., section 5633(a)(13) and (14) (1995). Even though the statute p e r­
mits an extension o f  the time fo r  a detention hearing in such circumstances, the extension may be 
granted only if  the prosecuting attorney has filed  a charging document within tw enty-four (24) 
hours o f  the child being taken into custody, excluding Saturdays, Sundays and legal holidays. 
Minn. R. Juv. Del. P. 5.04, subd. 3(A). If the court determines after the detention hearing that the
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child should remain detained, the child shall he detained in an appropriate juvenile facility. Id. 
See also 42 U.S.C.A. section 5633(a)(J4) (1995).

Minn. R. Juv. Del. P. 5.04, subd. 4  is based upon Minn. R. Crim. P.4.03. Under Minn. R. Juv. 
Del. P. 5.04, subd. 4, if  a child arrested without a warrant is not released by law enforcement, 
court intake, the court, or the prosecuting attorney, then a judge or judicia l officer must make a 
probable cause determination without unnecessary delay and in any event within for ty -e igh t 
(48) hours from the time o f  the arrest including the day o f  arrest, Saturdays. Sundays, and legal 
holidays. I f  the Court determines that probable cause does not exist or if  there is no determination 
as to probable cause within the time as provided by this rule, the person shall be released immedi­
ately. Countv o f  Riverside w. McLauehlin. 500 U.S. 44, 111 S.Ct. 1661, 114 L.Ed.2d 49 (1991), 
requires a prom pt judicia l determination o f  probable cause following a warrantless arrest. That 
determination must occur without unreasonable delay and in no event later than forty-eigh t (48) 
hours after the arrest. There are no exclusions in computing the forty-eigh t-hour time limit. Even 
a probable cause determination within fo r ty -e igh t (48) hours will be too late if  there has been 
unreasonable delay in obtaining the determination. "Examples o f  unreasonable delays are de­
lays fo r  the purpose o f  gathering additional evidence to justify the arrest, a delay motivated by ill 
w ill against the arrested individual or delay fo r  delay’s sake. ” County  of  Riverside v. M cLaueh­
lin. 500 U.S. 44, 64, 111 S.Ct. 1661, 1670, 114 L .E d.2d49  (1991). The requirements o f  Minn. R. 
Juv. Del. P. 5.04, subd. 4 are in addition to the requirement that a child arrested without a warrant 
must receive a detention hearing within thirty-six (36) hours after the arrest, exclusive o f  Satur­
days, Sundays, and legal holidays. Because o f  the exclusion perm itted in computing time under 
the “36-hour rule, " compliance with that rule will not necessarily assure compliance, with the 
“48-h ou r rule. ’’ The “48-hour r id e” also applies to all m isdem eanor cases.

Minn. R. Juv. Del. P. 5.05, subd. 4  requires the court administrator to notify the office o f  the 
Public D efender that a child is in custody and the time o f  the detention hearing and lo provide  
facsim ile copies o f  all reports transmitted to the court. I f  a specific attorney has been assigned to 
represent the child, that attorney should receive notice. In jurisdictions where public defenders 
rotate, notice to the chief public defender would be sufficient. Minnesota data privacy laws do not 
restrict notification o f  counsel o f  a child 's detention prior lo the f irs t appearance in court and  
appointment o f  counsel. The rules o f  professional responsibility and attorney client privilege ad­
equately protect the privacy o f  the child.

Minn. R. Juv. Del. P. 5.06, subd. 1 implements the provision o f Minnesota Statutes, section 
299C .10 (2002), which requires peace officers to take the fingerprints and photograph o f  a child 
taken into custody according to the laws o f  arrest, pursuant to M innesota Statutes, section  
260B.175, subd. 1(b) (2002). Any photograph taken o f  a child must be destroyed when the child  
reaches the age o f  19 years. M innesota Statutes, section 260B.171, subd. 5(c) (2002). Minn. R. 
Juv. Del. P. 5.06, subd. 2 implements the provisions o f  Minnesota Statutes, section 299C .10  
(2002), which requires law  enforcement personnel to take the fingerprints o f  all juveniles ar­
rested o r charged with fe lo n y - or gross m isdem eanor-level offenses.

Minn. R. Juv. Del. P. 5.06. subd. 3 implements the policies o f  U.S. v. Wade. 388 U.S. 218  
(1967) to provide the assistance o f  counsel to minimize the dangers o f  erroneous misidentifica- 
tion. See. Feld. “Criminalizing Juvenile Justice: Rules o f  Procedure fo r  the Juvenile Court, ” 62 
Minn. L. Rev. 141, 209 -16  (1984). Unlike the form alistic limitations imposed bv Kirbv v. Illinois. 
406 U.S. 682 (1972), the rule recognizes that the dangers o f  unreliability, suggestibility, and er­
ror are inherent in all identification procedures. The rule attempts to balance the protection o f  a 
child from prejudicial rnisidentification with the S ta te’s interest in prom pt investigation. A child 
who is in custody is entitled to have counsel present at a line-up, even prior to the filing o f a delin­
quency petition, unless exigent circumstances exist and delay to provide counsel would unduly 
interfere with an expeditious investigation. Blue v. State. 558 P. 2d  636 (Alaska 1977); People v. 
Jackson. 391 Mich. 323, 217 N.W.2d 22 (Mich. 1974): Commonwealth v. Richman. 238 Pa. Su­
per: 413, 357  A .2d 585 (1976). Once an investigation proceeds beyond an immediate o n -th e -  
scene slunv—up, and especially once the child is in custody, there are no compelling law enforce­
ment exigencies that offset the dangers o f  prejudice to the child. Since youth in custody already 
have a Miranda right to counsel, 384 U.S. 436 (1966), the delay involved in securing counsel will 
be a matter o f  hours at most and if  conditions require immediate identification without even mini­
mal delay or if  counsel cannot be present within reasonable lime, such existent circumstances



JU V E N IL E  CO U R T 988

will justify proceeding without counsel. People v. Bustamante. 30 Cat 3d 88, 634 P.2d 927 (Cal. 
1981).

Minn. R. Juv. Del. P. 5 .07  implements M innesota Statutes, section 629.725 (2002) by pro ­
viding that, in addition lo giving notice to the child, ch ild’s counsel, prosecuting attorney, ch ild’s 
parent(s), legal guardian or legal custodian and spouse o f  the child, the court administrator must 
make a reasonable and good faith effort to give notice o f  the time and place o f  the detention hear­
ing to the victim if  the child is charged with a crime o f  violence against a person or attempting a 
crime o f  violence against a person. If the victim is deceased or incapacitated, the victim ’s fam ily  
must receive notice. I f  the victim is a minor, the victim ’s parent or guardian must receive notice. 
Minnesota Statutes, section 629.725 (2002). “Crime o f  v io lence” has the meaning given it in 
Minnesota Statutes, section 624.712, subd. 5  (2002), and also includes Minnesota Statutes, sec­
tion 609.2], gross m isdem eanor violations o f  M innesota Statutes, section 609.224 (2002), and 
nonfelony violations o f  Minnesota Statutes, sections 518B.01 (2002), 609.2231 (2002), 
609.3451 (2002), 609.748 (2002), and 609.749 (2002). Id
(Comment am ended D ecem ber 12. 1997; am ended July 21, 2003; am ended A pril 23, 2004; 
am ended July 11, 2005.)

Rule 6. Charging Document 

6.01 Generally

A charging document is a petition, tab charge or a citation.

6.02 Tab Charge or Citation

Subdivision 1. Generally. Juvenile petty offenses as defined by Minnesota Statutes, sec­
tion 260B.007, subdivision 16, misdemeanors, juvenile traffic offenses and gross misdemeanors 
under Minnesota Statutes, chapter 169A may be charged by tab charge or citation. Before enter­
ing a plea of guilty or not guilty to alleged misdemeanor or gross misdemeanor charge(s), the 
child may demand that a petition be filed with the court. If a petition is demanded, the prosecuting 
attorney shall have thirty (30) days to file the petition unless the child is in custody. The prosecut­
ing attorney shall have ten (10) days to file a petition if a demand is made by a child in custody or 
the child shall be released.

Subd. 2. Filing. Before a tab charge or citation may be filed with the courl by the peace 
officer or attendance officer who issued the charges, it shall be endorsed by the prosecuting attor­
ney to permit screening for diversion programs. Filing a tab charge or citation gives the juvenile 
court jurisdiction over the matter.

Subd. 3. Contents of Tab Charge or Citation. Tab charges or citations shall contain:
(A) the name, address, date of birth, and race of the child;
(B) the name and address of the parent, legal guardian or legal custodian of the child;
(C) the offense charged and a reference to the statute or local ordinance which is the basis for 

the charge;
(D) the time and place and county of the alleged offense.
Subd. 4. Notice of Court Appearance. When a tab charge or citation is filed with the court, 

the court administrator shall promptly schedule the matter for hearing and send notices as pro­
vided by Rule 25.
(Amended December 12, 1997, for all juvenile actions commenced or arrests made on or after 
12:00 o ’clock midnight January 1, 1998; amended effective for all juveniles taken into custody 
and all juvenile delinquency actions commenced or cliildren taken into custody after 12 o ’clock 
midnight September 1, 2003.)

6.03 Petition

Subdivision 1. Generally. A child alleged to be delinquent because of a felony or gross 
misdemeanor offense (except gross misdemeanors under Minnesota Statutes, chapter 169A, 
which may be charged by tab charge or citation) shall be charged by petition. A child alleged to be
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delinquent because of a misdemeanor offense may be charged by petition. A child charged with a 
juvenile petty offense or a juvenile traffic offense may be charged by petition.

Subd. 2. Filing. Each petition shall be signed by the prosecuting attorney before it is filed 
with the court. The signature of the prosecuting attorney shall be an acknowledgment that the 
form of the petition is approved and that reasonable grounds exist to support the petition. A delin­
quency petition may be filed without the prosecutor’s signature if the prosecutor is unavailable 
and a judge determines that filing and the issuance of process should not be delayed.

Subd. 3. Contents of the Delinquency Petition. Every petition alleging a child is delin­
quent shall contain:

(A) a concise statement alleging the child is delinquent;
(B) a description of the alleged offense and reference to the statute or ordinance which was 

violated;
(C) the applicable Minnesota Offense Code (MOC);
(D) the name, date of birth, address, and race of the child;
(E) the names and addresses of the child’s parent(s), legal guardian, legal custodian, or near­

est known relative;
(F) the name and address of the child’s spouse.
Subd. 4. Separate Counts. A petition may allege separate counts, whether the alleged de­

linquent acts arise out of the same or separate behavioral incidents.
Subd. 5. Contents of Petition Alleging Juvenile Petty Offender or Juvenile Traffic Of­

fender. Every petition alleging a child is a juvenile petty offender or alleging a child is a juvenile 
traffic offender shall contain:

(A) a concise statement alleging that the child is a juvenile petty offender or a juvenile traf­
fic offender;

(B) the name, address, date of birth, and for juvenile traffic offenders, the driver’s license 
number of the child, if known;

(C) the name and address of the parent(s), legal guardian, or legal custodian of the child;
(D) a description of the offense charged and reference to the statute or ordinance which is 

the basis for the charge;
(E) the applicable Minnesota Offense Code (MOC);
(F) the date, county, and place of the alleged offense.

(Amended December 12, 1997, for all juvenile actions commenced or arrests made on or after 
12:00 o ’clock midnight January 1, 1998; amended effective for all juveniles taken into custody 
and all juvenile delinquency actions commenced or children taken into custody after 12 o ’clock 
midnight September 1, 2003.)

6.04 Amendment

Subdivision 1. Permissive. A charging document may be amended by order of the courl at 
any lime:

(A) before the introduction of evidence at the trial by motion of the prosecuting attorney; or
(B) after the commencement of the trial with consent of the child and prosecuting attorney;

or
(C) after trial but before a finding that the allegations of the charging document have been 

proved, upon motion of the prosecuting attorney, if no additional or different offense is alleged 
and if substantial rights of the child are not prejudiced.

Amendments shall be granted liberally in the interest of justice and.the welfare of the child. 
If the court orders a charging document amended, additional time may be granted to (he child or 
prosecuting attorney to adequately prepare for and ensure a full and fair hearing.

Subd. 2. Prohibited.
(A) A charging document alleging a child is delinquent shall not be amended to allege a 

child is in need of protection or services.
(B) A charging document alleging a juvenile petty or traffic offense shall not be amended to 

allege the child is delinquent..
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(C) A petition alleging that a child is in need of protection or services shall not be amended 
to allege a delinquency, petty offense or juvenile traffic offense.
(Amended effective for all juvenile delinquency actions commenced or children taken into cus­
tody after 12 o ’clock midnight September 1, 2005.)

6.05 Probable Cause

Subdivision 1. Establishing Probable Cause. The facts establishing probable cause may 
be set forth in writing in the charging document or police reports may be attached to the charging 
document. If police reports are attached to the charging document to establish probable cause, the 
child shall have the right to demand a statement establishing probable cause with specificity. 
Once demanded, the prosecuting attorney shall have ten (10) days to file with the court and serve 
on opposing counsel, the specific statement of probable cause. Probable cause may also be pre­
sented by sworn affidavits attached to a charging document or by sworn testimony presented to 
the court. If testimony is presented, a verbatim record of the proceedings shall be made and a 
transcript of the proceedings prepared and filed wilh the court.

Subd. 2. When Required. There must be a finding of probable cause:
(A) before the court may issue a warrant pursuant to Rule 4;
(B) before a detention hearing is held for a child taken into custody without a warrant;
(C) within ten (10) days of a court order directing the prosecuting attorney to establish prob­

able cause on the charge(s) alleged in a charging document. The court for any reason may order 
the prosecutor to show probable cause and the court shall order the prosecutor to show probable 
cause on demand of the child; or

(D) when competency of the child has been challenged.
Subd. 3. Dismissal. The court shall dismiss a charging document when a showing of prob­

able cause has not been made. A dismissal for failure to show probable cause shall not prohibit the 
filing of a new charging document and further proceedings on the new charging document. 
(Amended effective for all juveniles taken into custody and all juvenile delinquency actions 
commenced or children taken into custody after 12 o ’clock midnight September 1, 2003; 
amended effective for all juvenile delinquency actions commenced or children taken into custo­
dy after 12 o ’clock midnight September 1, 2005.)

6.06 Procedure on Filing a Charging Document With the Court

Subdivision 1. Dismissal. The court shall dismiss a charging document if it does not allege 
an act of delinquency as defined by Minnesota Statutes, scction 260B.007, subdivision 6, a juve­
nile petty offense as defined by Minnesota Statutes, section 260B.007, subdivision 16 or a juve­
nile traffic offense as defined by Minnesota Statutes, section 260B.225.

Subd. 2. Arraignment. When a charging document is filed, the court administrator shall 
promptly schedule an arraignment on the charging document and send notices pursuant to Rule 
25.
(Amended effective for all juveniles taken into custody and all juvenile delinquency actions 
commenced or cliildren taken into custody after 12 o ’clock midnight September 1, 2003.)

Comment—Rule 6

Previously, this rule only related to petitions in juvenile court. Due in large part to the high 
volume o f  gross m isdem eanor alcohol related driving offenses, the law was amended to perm it 
lab charges fo r  these offenses lo g e t cases to court more promptly.

A citation is defined as a writ issued out o f  a court o f  competent jurisdiction or an order 
issued by police commanding the person named to appear on a designated day and respond to a 
particu lar violation. It is most commonly used fo r  minor offenses such as traffic violations. Some 
“tickets” issued by police are called “cita tion ,” some are called “com plain t,” and some are 
called “tab charge. ” The terms have become interchanged in everyday use.

In its revision o f  juvenile statutes, the legislature also expanded the list o f  offenses that may 
be charged by tab charge rather than petition in juvenile court. See M innesota Statutes, section
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260B.007, subd. 16 (2002). A tab charge is a brief statement entered upon the record by the clerk 
o f  the offense charged and citation, to the statute, tide, regulation, ordinance or other provision o f  
the law a child is alleged to have violated. The tab charge serves as a substitute fo r  a petition. Tab 
charges may be used fo r  any misdemeanor and for gross misdemeanors under M innesota Stat­
utes, chapter 169A. Adults have the right to demand a form al complaint in place o f  a tab charge. 
I f  a demand fo r  a form al complaint is made by an adult charged with a gross misdemeanor alco­
hol offense, the prosecutor must file  the complaint within 48 hours if  the defendant is in custody, 
and within 10 days if  not in custody. These rules have afforded juveniles the right to dem and a 
petition where the child is charged with a misdemeanor(s) or gross misdemeanor(s).

Minn. R. Juv. Del. P. 6.06, subd. 2 provides that the court adm inistrator shall prom ptly 
schedule the m atter fo r  hearing when a charging document is filed with the court. Certain of­
fenses may be resolved without a court appearance by mailing or delivering to the court adminis­
trator a payable fine which has been predeterm ined by the court. Each judicia l district may es­
tablish a list o f  minor offenses which may be settled by paying a fine. It is recommended that the 
list be made p a rt o f  or considered by the district in establishing its dispositional criteria.

Minn. R. Juv. Del. P. 6.03, subd. 2 provides that a petition shall be signed by the prosecuting 
attorney before it is f iled  with the court. Minnesota Statutes, section 260B.141, subd. 1 (2002) 
provides that any reputable person having knowledge o f  a child who is a resident o f  this state, 
who appears to be delinquent, may petition the juvenile court. Minn. R. Juv. Del. P. 6.03, subd. 3 
sets forth  the necessary contents o f  the petition.
(Comment amended July 21, 2003; amended July 11, 2005.)

Rule 7. Arraignment 

7.01 Application

This rule is not applicable to proceedings on juvenile petty offenses or juvenile traffic of­
fenses, which are governed by Rule 17.
(Amended effective for all juveniles taken into custody and all juvenile delinquency actions 
commenced or children taken into custody after 12 o ’clock midnight September 1, 2003.)

7.02 Generally

Arraignment is a hearing at which the child shall enter a plea in the manner provided in Rule
8.
(Amended effective for all juveniles taken into custody and all juvenile delinquency actions 
commenced or children taken into custody after 12 o'clock midnight September 1, 2003.)

7.03 Timing

Upon the filing of a charging document, the court administrator shall promptly fix a time for 
arraignment and send notices pursuant to Rule 25.

Subdivision 1. Child in Custody. The child in custody may be arraigned at a detention 
hearing and shall be arraigned no later than five (5) days after the detention hearing. The child has 
the right to have a copy of the charging document for three (3) days before being arraigned.

Subd. 2. Child Not in Custody. The child not in custody shall be arraigned no later than 
thirty (30) days after the filing of the charging document. The child has the right to have a copy of 
the charging document for three (3) days before being arraigned.
(Amended effective for all juveniles taken into custody and all juvenile delinquency actions 
commenced or children taken into custody after 12 o ’clock midnight September 1, 2003.)

7.04 Hearing Procedure

Subdivision 1. Initial Procedure. At the commencement of the hearing, the court shall on 
the record:

(A) verify the name, age, race, and residence of the child who is charged;
(B) determine whether all necessary persons arc present and identify those present for the 

record;
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(C) determine whether notice requirements have been met and if not, whether the affected 
persons waive notice;

(D) determine whether the child is either represented by counsel or waives counsel in the 
manner provided by Rule 3;

(E) if the child appears without counsel, and the court determines the child has properly 
waived the child's right to counsel, the court shall advise the child of all trial rights and other 
rights provided by these rules;

(F) explain to the child and the child’s parenl(s), legal guardian or legal custodian, if present, 
the child’s right to remain silent in this and subsequent appearances before the court; and

(G) if two or more children are charged jointly with the same offense, advise the child of the 
danger of dual representation pursuant to Rule 3.03.

Subd. 2. Reading of Allegations of Charging Document. Unless waived by the child, the 
court shall read the allegations of the charging document to the child and determine that the child 
understands them, and if not, provide an explanation.

Subd. 3. Motions. The court shall hear and make findings on any motions regarding the 
sufficiency of the charging document, including its adequacy in stating probable cause of charges 
made, and the jurisdiction of the court, without requiring the child to plead guilty or not guilty to 
the charges stated in the charging document. A challenge on probable cause shall not delay the 
setting of trial proceedings in cases where the child has demanded a speedy trial.

Subd. 4. Response to Charging Document. After considering the wishes of the parties to 
proceed later or at once, the court may continue the arraignment without requiring that the child 
plead guilty or not guilty to charges stated in the charging document.
(Amended December 12, 1997, for all juvenile actions commenced or arrests made on or after 
12:00 o ’clock midnight January 1, 1998; amended effective for all juveniles taken into custody 
and all juvenile delinquency actions commenced or children taken into custody after 12 o ’clock 
midnight September 1, 2003.)

Comment— Rule 7

Minn. R. Juv. Del. R 7.04, subd. 1(G) and Minn. R. Juv. Del. R 3.03 regarding advising chil­
dren o f  the perils o f  dual representation are patterned after Minn. R. Crim. P. 17.03, subd. 5. 
(Comment am ended July 21, 2003; am ended July 11, 2005.)

Rule 8. Pleas

8.01 Application

Subdivision 1. Juvenile Petty and Traffic Proceedings. Pleas in juvenile petty or juvenile 
traffic proceedings are governed by Rule 17.06.

Subd. 2. Extended Jurisdiction Juvenile Proceedings. Pleas in extended jurisdiction ju­
venile proceedings are governed by Rule 19.10, subdivision 1 and Minnesota Rules of Criminal 
Procedure 15.

Subd. 3. Competency Proceedings. Any child subject to competency proceedings pur­
suant to Rule 20 shall not be permitted to enter a plea until the court determines that the child is 
competent.
(Amended effective for all juveniles taken into custody and all juvenile delinquency actions 
commenced or children taken into custody after 12 o ’clock midnight September 1, 2003.)

8.02 Generally

If the child pleads not guilty to charges alleged in the charging document, the court shall 
conduct proceedings in accordance with Rules 9 through 16. If the child remains silent when con­
fronted with charges, or if the court refuses to accept a guilty plea by the child, the court shall 
proceed in the same manner as if the child pled not guilty.
(Amended effective for all juveniles taken into custody and all juvenile delinquency actions 
commenced or children taken into custody after 12 o ’clock midnight September 1, 2003.)
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8.03 Plea of Not Guilty Without Appearance

Except when the child is in detention, the court may permit a written pica of not guilty or a 
plea of not guilty on the record to be entered by child’s counsel without the personal appearance 
of the child, child’s parent(s), legal guardian or legal custodian or their counsel. The child’s coun­
sel shall immediately furnish a copy of the written plea of not guilty to the prosecuting attorney, 
either personally or by mail.
(Amended effective for all juveniles taken into custody and all juvenile delinquency actions 
commenced or children taken into custody after 12 o ’clock midnight September 1, 2003.)

8.04 Plea of Guilty

Subdivision 1. Waiver of Right to Trial. The court shall not accept a child’s plea of guilty 
until first determining, the following, under the totality of the circumstances, and based on the 
child's statements, whether on the record or contained in a written document signed by the child 
and the child’s counsel:

(A) Charges in Charging Document; Factual Basis fo r  Plea. That the child understands the 
charges stated in the charging document, and the essential elements of each charge, and that there 
is a factual basis for the guilty plea;

(B) Right to Trial. That the child understands the child’s right to have a trial, that is, to re­
quire proof of all elements of each offense stated in the charging document, and that this includes 
an understanding of the following related rights:

(1) the right to be presumed innocent of each charge until and unless the petitioner 
succeeds in proving beyond a reasonable doubt that the child is guilty;

(2) the right to remain silent during trial proceedings if the child wishes and the right of 
the child to testify on the child’s own behalf if the child wants to;

(3) the right to call witnesses to testify on the child’s behalf, including the right to use 
court subpoenas to require that witnesses for the child attend the trial; and

(4) the right to hear the testimony of all witnesses called by the prosecuting attorney, 
and to cross-examine these witnesses;

(C) Dispositions. That the child understands the powers of the court to make a disposition if 
the court finds that the allegations in the charging document are proved, including the child’s un­
derstanding that:

(1) the court’s powers range up to the most severe step of placing custody of the child 
in an institution;

(2) the court’s disposition could be for a duration ranging upward to the time the child 
attains age 19;

(3) the court can modify an initial disposition, even repeatedly, for a term ranging up to 
the time the child attains age 19; and

(4) the child understands the potential future consequences if the court finds that the 
allegations in the charging document are proved, including the child’s understanding of:

(a) the effect of the finding on sentencing of the child if the child, when an adult, 
is convicted of an adult offense; and

(b) the cffect of the finding in the event the child commits any further offenses 
while a juvenile, including the prospects for certification of the child for an adult court prosecu­
tion or for prosecution in juvenile court as an extended jurisdiction juvenile;

(D) Right to Counsel. If a child charged with a misdemeanor remains without counsel or 
with only stand-by counsel, that the child understands the continued right to be represented by 
counsel, and understands that counsel:

(1) could give the child further information and advice on the child’s rights and on the 
choice to plead guilty or not guilty to the offense(s) in the charging document; and

(2) could assist the child during a trial, to protect all rights of the child that arise in the 
course of a trial;

(E) Free Choice. That any plea of guilty is made freely, and that no one has made cither 
threats or promises to the child to encourage a plea of guilty other than those that the parties have 
disclosed to the court; and
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(F) No Claim o f  Innocence. That the child is not making any claim of innocence.
Subd. 2. Withdrawal of Plea. The child may, on the record or by written motion filed with 

the court, request to withdraw a plea o f guilty. The court may allow the child to withdraw a guilty 
plea:

(A) before disposition, if it is fair and just to do so, giving due consideration to the reasons 
the child gives and any prejudice that withdrawal of the plea would cause because of actions tak­
en in reliance on the child’s plea; or

(B) at any time, upon showing that withdrawal is necessary to correct a manifest injustice. 
Subd. 3. Plea to a Lesser Offense or a Different Offense. With the consent of the prose­

cuting attorney and the approval o f the court, the child shall be permitted to enter:
(A) a plea of guilty to a lesser included offense or to an offense of lesser degree; or
(B) a plea of guilty to a different offense than alleged in the original charging document. 
A plea of guilty to a lesser included offense or to an offense of lesser degree may be entered

without an amendment of the charging document. If a plea to a different offense is accepted, the 
charging document must be amended on the record or a new charging document must be filed 
with the court.

Subd. 4. Acceptance or Nonacceptance of Plea of Guilty. The court shall make a finding 
within fifteen (15) days of a plea of guilty:

(A) that the plea has been accepted and allegations in the charging document have been 
proved; or

(B) that the plea has not been accepted.
Subd. 5. Future Proceedings. If the court accepts a plea of guilty and makes a finding that 

the allegations in the charging document are proved, the court shall schedule further proceedings 
pursuant to Rules 14 and 15.
(Amended effective for all juveniles taken into custody and all juvenile delinquency actions 
commenced or children taken into custody after 12 o ’clock midnight September 1, 2003; 
amended effective for all juvenile delinquency actions commenced or children taken into custo­
dy after 12 o ’clock midnight July 1, 2004.)

Com m ent— Rule 8

It is also desirable that the child be asked to acknowledge by signing the plea petition that 
the child has read the questions set forth  in the petition or that they have been read to the child; 
that the child understands diem; that the child gave the answers set forth in the petition; and that 
they are true. Suggested form s o f  the p lea  petition are appended to the rules.
(Comment added July 21, 2003.)

Rule 9. Settlement Discussions and Plea Agreements

9.01 Generally

In cases in w'hich it appears thal it would serve the interests of the public in the effective 
administration of juvenile justice under the principles set forth in this rule, the prosecuting attor­
ney may engage in settlement discussions for the purposes of reaching a settlement agreement. If 
the child is represented, the prosecuting attorney shall engage in settlement discussions only 
through the child’s counsel.

9.02 Relationship Between the Child and the Child’s Counsel

The child’s counsel shall conclude a settlement agreement only with the consent of the child 
and shall ensure that the decision to enter a guilty plea is ultimately made by the child.

9.03 Disclosure of Settlement Agreement

If a settlement agreement has been reached which contemplates a guilty plea, the court shall 
require the disclosure of the agreement and the reasons for it before the plea. The courl shall reject
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or accept the plea on the terms of the settlement agreement. The court may postpone its accep­
tance or rejection until it has received the results of a pre-disposition report. If the court rejects 
the settlement agreement, it shall advise the parties in open court and then ask the child to either 
affirm or withdraw the plea.

9.04 Settlement Discussions and Agreements Not Admissible

If the child enters a guilty plea which is not accepted or which is withdrawn, neither the 
settlement discussions, nor the settlement agreement, nor the plea shall be received in evidence 
against or in favor of the child in any subsequent proceeding against the child.

Rule 10. Discovery

10.01 Scope and Application

Rule 10 applies to discovery for delinquency proceedings, certification hearings and ex­
tended jurisdiction juvenile proceedings and prosecutions. Pursuant to Rule 17.07, this rule may 
apply, in the discretion of the court, to juvenile petty and juvenile traffic proceedings. The discov­
ery procedures provided for by this rule do not exclude other lawful methods available for obtain­
ing evidence.
(Amended effective for all juveniles taken into custody and all juvenile delinquency actions 
commenced or children taken into custody after 12 o ’clock midnight September 1, 2003.)

10.02 Evidence and Identification Disclosure

The prosecuting attorney shall advise the child’s counsel in writing of:
(A) any evidence against the child obtained as a result of a search, seizure, wiretapping, or 

any form of electronic or mechanical eavesdropping;
(B) any confessions, admissions, or statements in the nature of confessions made by the 

child;
(C) any evidence against the child discovered as a result of confessions, admissions or state­

ments in the nature of confessions made by the child; and
(D) any identification procedures involving the child, including but not limited to line-ups 

or other observations of the child and the exhibition of photographs of the child.
The notice required by this rule shall be provided by the prosecutor within five (5) days of a 

not guilty plea by the child. If child’s counsel makes a demand for disclosure pursuant to tliis rule, 
the disclosures shall be provided within five (5) days of the demand. Evidence which becomes 
known to the prosecutor after the deadlines for disclosure provided here, shall immediately be 
disclosed to child’s counsel.
(Amended effective for all juveniles taken into custody and all juvenile delinquency actions 
commenced or children taken into custody after 12 o ’clock midnight September 1, 2003.)

10.03 Noticc of Additional Offenses

The prosecuting attorney shall advise child’s counsel of evidence of any additional offenses 
that may be offered at the trial under any exclusionary rule exceptions. Such additional acts shall 
be described with sufficient particularity to enable the child to prepare for the trial. The notice 
need not include offenses for which the child has been previously prosecuted, or that may be of­
fered in rebuttal of character witnesses for the child or as a part of the occurrence or episode out of 
which the charges against the child arose. Notice of additional offenses shall be given at or before 
the pretrial or omnibus hearing or as soon after those hearings as the offenses become known to 
the prosecutor. If there is no pretrial or omnibus hearing, the notice shall be given at least seven
(7) days before the trial.
(Amended effective for all juveniles taken into custody and all juvenile delinquency actions 
commenced or children taken into custody after 12 o ’clock midnight September 1, 2003.)

10.04 Disclosure by Prosecuting Attorney

Subdivision 1. Disclosure by Prosecuting Attorney Without Order of Court. After a 
charging document is filed, if the child’s counsel makes a request, the prosecuting attorney shall 
make the following disclosures within five (5) days of the receipt of the request:
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(A) Trial Witnesses. The prosecuting attorney shall disclose to the child’s counsel the names 
and addresses of the persons the prosecuting attorney intends lo call as witnesses at the trial, ex­
tended jurisdiction juvenile proceeding or prosecution or certification hearing, together with 
their prior record of adult convictions, any prior record of allegations of delinquency which have 
been proved and any prior delinquency adjudications w'ithin the actual knowledge of the prose­
cuting attorney. The prosecuting attorney shall pennit the child’s counsel to inspect and copy the 
witnesses’ relevant written or recorded statements and any written summaries of the substance of 
relevant oral statements made by the witnesses to the prosecuting attorney or agents of the prose­
cuting attorney within the knowledge of the prosecuting attorney.

(B) Statements o f  Chikl and Accomplices. The prosecuting attorney shall disclose and per­
mit the child’s counsel lo inspect and copy any relevant written or recorded statements made by 
the child and accomplices within the possession or control of the prosecuting attorney, the exis­
tence of which is known by the prosecuting attorney, and shall provide the child’s counsel with 
the substance of any oral statements made by the child and accomplices which the prosecuting 
attorney intends to offer in evidence at the trial, extended jurisdiction juvenile proceeding or pro­
secution or certification hearing.

(C) Documents and Tangible Objects. The prosecuting attorney shall disclose and permit 
the child’s counsel to inspect and copy books, papers, documents, photographs and tangible ob­
jects that the prosecutor intends to introduce in evidence at the trial, extended jurisdiction juve­
nile proceeding or prosecution or certification hearing, or which were obtained from or belong to 
the child and which the prosecuting attorney intends to offer as evidence at the trial, extended 
jurisdiction juvenile proceeding or prosecution or certification hearing. If the prosecuting attor­
ney intends to offer evidence of buildings or places at the trial, extended jurisdiction juvenile pro­
ceeding or prosecution or certification hearing, the prosecuting attorney shall permit the child’s 
counsel to inspect and photograph such buildings or places.

(D) Reports o f  Examinations and Tests. The prosecuting attorney shall disclose and permit 
the child’s counsel to inspect and copy any results or reports of physical or mental examinations, 
scientific tests, experiments or comparisons made which are relevant to the case.

(E) Record o f  the Child. The prosecuting attorney shall inform the child’s counsel of any 
prior allegations of delinquency which have been proved and of prior adjudications of delinquen­
cy of the child within the possession or control of the prosecuting attorney.

(F) Special Education and School D isciplinary Records. The prosecuting attorney shall 
disclose and permit the child’s counsel to inspect and copy all special education and school disci­
plinary rccords of the child, which were transmitted by the agency reporting ihe crime for consid­
eration in charging.

(G) Exculpatory Information. The prosecuting attorney shall disclose to the child’s counsel 
any material or information within the possession and control of the prosecuting attorney that 
tends to disprove the allegation(s).

(H) Scope o f  the Prosecuting A ttorney’s Obligations. The prosecuting attorney’s obliga­
tions under this rule extend to material and information in the possession or control of members 
of the prosecuting attorney’s staff and of any others who have participated in the investigation or 
evaluation of the matter and who report to the prosecuting attorney’s office.

Subd. 2. Disclosure Upon Order of Court. Upon motion of the child’s counsel, the court 
at any time before trial may require the prosecuting attorney to disclose to the child’s counsel any 
information requested that is relevant to guilt, innocence or culpability of the child. If the motion 
is denied, the court upon application of (he child shall inspect and preserve any relevant informa­
tion.

Subd. 3. Information Not Subject to Disclosure by Prosecuting Attorney.
(A) Opinions, Theories or Conclusions. Unless otherwise provided by these rules, any legal 

research, records, correspondence, reports or memoranda to the extent that they contain the opin­
ions, theories or conclusions of the prosecuting attorney or members of the prosecuting attor­
ney’s staff or officials or agents of the prosecuting attorney participating in the matter are not 
subject to disclosure.

(B) Reports. Except as provided in Rule 10.04, subdivision 1(C)-(G), reports, memoranda 
or internal documents made by the prosecuting attorney or members of the prosecuting attorney’s
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staff or by agents of the prosecuting attorney in connection with the matter are not subject to dis­
closure.

(C) Prosecution Witnesses Under Prosecuting A ttorney’s Certificate. The information rela­
tive to the witnesses and persons described in Rule 10.04, subdivision 1(A) and (B), shall not be 
subject to disclosure if approved by the court when the prosecuting attorney files a written certifi­
cate with the court that lo do so may subject the witnesses or persons or others to physical harm or 
coercion, provided, however, that non-disclosure under this rule shall not extend beyond the time 
the witnesses are sworn to testify.
(Amended effective for all juveniles taken into custody and all juvenile delinquency actions 
commenced or children taken into custody after 12 o ’clock midnight September 1, 2003.)

10.05 Disclosure by Child

Subdivision 1. Information Subject to Disclosure Without Order of Court. After a 
charging document is filed, if the prosecuting attorney makes a request, the child’s counsel shall 
make the following disclosures within five (5) days of the receipt of the request.

(A) Documents and Tangible Objects. The child’s counsel shall disclose and permit the 
prosecuting attorney to inspect and copy books, papers, documents, photographs and tangible 
objects which the child intends to introduce in evidence al the trial, extended jurisdiction juvenile 
proceeding or prosecution or certification hearing. If the child’s counsel intends to offer evidence 
of buildings or places al the trial, extended jurisdiction juvenile proceeding or prosecution or cer­
tification hearing, the child’s counsel shall permit the prosecuting attorney to inspect and 
photograph such buildings or places.

(B) Reports o f  Examinations and Tests. The child’s counsel shall disclose and permit the 
prosecuting attorney to inspect and copy any results or reports of physical or mental examina­
tions, scientific tests, experiments and comparisons made in connection with the particular mat­
ter within the possession or control of the child which the child intends to introduce in evidence at 
the trial, extended jurisdiction juvenile proceeding or prosecution or certification hearing or 
which were prepared by a witness whom the child intends to call at the trial, extended jurisdiction 
juvenile proceeding or prosecution or certification hearing when the results or reports relate to 
the testimony of the witness.

(C) Notice o f  Defense, Witnesses fo r  the Child and Record.
(1) Notice of Defenses. The child’s counsel shall inform the prosecuting attorney in 

writing of any defense, other than that of a denial, on which the child intends to rely at the trial, 
including but not limited to the defenses of self-defense, entrapment, duress, alibi, double jeop­
ardy, statute of limitations, collateral estoppel, a dei'ense pursuant to Minnesota Statutes, section 
609.035 or intoxication. Notice of a defense of mental illness or mental deficiency is governed by 
Rule 20.02, subdivision 1.

(2) Witnesses for the Child. The child’s counsel shall provide the prosecuting attorney 
with the names and addresses of persons whom the child intends to call as witnesses at the trial, 
extended jurisdiction juvenile proceeding or prosecution or certification hearing together with 
their prior record of adult convictions, any prior record of proven allegations of delinquency and 
any prior delinquency adjudications within the actual knowledge of the child’s counsel.

(3) Statements of Witnesses for the Child. The child’s counsel shall permit the prose­
cuting attorney to inspect and copy any relevant written or recorded statements of the persons 
whom the child intends to call as witnesses at the trial, extended jurisdiction juvenile proceeding 
or prosecution or certification hearing and which are within the possession or control of the 
child’s counsel and shall permit the prosecuting attorney lo inspect and copy any written summa­
ries within the knowledge of the child or the child’s counsel of the substance of any oral state­
ments made by such witnesses to the child’s counsel or obtained by the child at the direction of 
counsel.

(4) Alibi. If the child intends to offer evidence of an alibi, the child’s counsel shall also 
inform the prosecuting attorney of the specific place or places where the child contends the child 
was when the alleged delinquent act occurred and shall inform the prosecuting attorney of the 
names and addresses of the witnesses the child intends to call at the trial in support of the alibi.

(5) Rccord. The child’s counsel shall inform the prosecuting attorney of any prior al­
legations of a delinquency which have been proved and any prior adjudications of delinquency of



JU V E N IL E  CO U R T 998

the child. A child shall not be required to reveal prior offenses which might result in enhancement 
of pending enhanceable offenses.

Subd. 2. Disclosure Upon Order of Court.
(A) D isclosure Procedures With Child. Upon motion of the prosecuting attorney and a 

showing that one or more of the following procedures will be material in determining whether the 
child committed the alleged act or should be certified or is an extended jurisdiction juvenile, the 
court at any time before a hearing may, subject lo constitutional limitations, order the child to:

(]) appear in a line-up;
(2) speak for identification by witnesses to an offense or for the purpose of taking voice

prints;
(3) be fingerprinted or permit palm prints or footprints to be taken;
(4) permit measurements of the child’s body to be taken;
(5) pose for photographs not involving re-enactment of a scenc;
(6) permit the taking of samples of blood, hair, saliva, urine and other materials of the 

child’s body which involve no unreasonable intrusion;
(7) provide specimens of handwriting; or
(8) submit to reasonable physical or medical inspection of the child’s body.

(B) Notice o f  Time and Place o f D iscovery Procedures With Child. Whenever the personal 
appearance of the child is required for procedures ordered pursuant to Rule 10.05, subdivision 
2(A), the prosecuting attorney shall inform the child’s counsel of the time and place of the proce­
dure.

(C) M edical Supervision. Blood tests shall be conducted under medical supervision and the 
court may require medical supervision for any other test ordered pursuant to this rule when the 
court deems such supervision necessary'. Upon motion of the child’s counsel, the court may order 
the child’s appearance delayed for a reasonable time or may order that tests take place at the 
child’s residence or some other convenient place.

(D) Notice o f  Results. The prosecuting attorney shall make available to the child’s counsel 
the results of the procedures provided by Rule 10.05, subdivision 2(A) within five (5) days from 
the date the results become known to the prosecuting attorney, unless otherwise ordered by the 
court.

Subd. 3. Information Not Subject to Disclosure by Child.
(A) Opinions, Theories or Conclusions. Unless otherwise provided by these rules, any legal 

research, records, correspondence, reports or memoranda to the extent that they contain the opin­
ions, theories, or conclusions of the child, the child’s counsel, members of counsel’s staff or coun­
sel’s agents participating in the representation of the child arc not subject to disclosure.

(B) Reports. Except as provided by Rule 10.05, subdivision 1(A) and (B) and (C)(2), (3), 
and (5), reports, memoranda or internal documents made by the child’s counsel or members of 
counsel’s staff, or counsel’s agents in connection with the defense of the matter against the child 
are not subject to disclosure.
(Amended effective for all juveniles taken into custody and all juvenile delinquency actions 
commcnced or children taken inlo custody after 12 o ’clock midnight September 1, 2003.)

10.06 Regulation of Discovery

Subdivision 1. Investigations Not to be Impeded.
(A) Prosecuting Attorney. The prosecuting attorney or agents for the prosecuting attorney 

shall not advise persons having relevant material or information to refrain from discussing the 
case with the child's counsel or from showing opposing counsel any relevant materials nor shall 
they otherwise impede investigation of the case by the child’s counsel.

(B) Child, C h ild’s Counsel, o r Agents fo r  C hild’s Counsel. The child, child’s counsel, or 
agents for the child or child’s counsel shall not advise persons having relevant material or infor­
mation to refrain from discussing the case with opposing counsel or their agents or from showing 
opposing counsel any relevant materials nor shall they otherwise impede opposing counsel’s in­
vestigation of the case except the child’s counsel may:

(1) advise the child that the child need not talk to anyone, and
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(2) advise the child’s parent(s), legal guardian, and legal custodian that they may re­
frain from discussing any relevant material or information obtained as a result of privileged com­
munication between the child and the child’s counsel.

Subd. 2. Continuing Duty to Disclose. If, after compliance with any discovery rale or or­
der, the prosecuting attorney or the child’s counscl discovers additional material, information or 
witnesses subject to disclosure, counsel shall promptly notify the opposing side of the existence 
of the additional material or information and the identity of the witnesses. The prosecuting attor­
ney and the child’s counsel have a continuing duty at all times before and during trial lo supply the 
materials and information required by these rules.

Subd. 3. Time, Place and Manner of Discovery and Inspection. An order of the court 
permitting discovery shall specify the time, place and manner of making the discovery and in­
spection permitted and may prescribe such terms and conditions as are just.

Subd. 4. Custody of Materials. Any materials furnished to the prosecuting attorney or the 
child’s counscl under discovery rules or court orders shall remain in the custody of the prosecut­
ing attorney or the child’s counsel and shall be used only for the pending case and shall be subject 
to such other terms and conditions as the court may prescribe.

Subd. 5. Protective Orders. Upon a showing of reasonable cause, the court may at any 
time order that specified disclosures be restricted or deferred or make such other order as is ap­
propriate. However, all materials and information to which the prosecuting attorney or the child’s 
counsel is entitled must be disclosed in time to afford the opportunity to make beneficial use of it.

Subd. 6. Excision. If only a portion of materials are discoverable under these rules, that 
portion shall be disclosed. If material is excised pursuant to judicial order, it shall be sealed and 
preserved in the records of the court to be made available to the reviewing court in the event of an 
appeal or habeas corpus proceeding.

Subd. 7. Sanctions.
(A) Continuance or Order. If at any time it is brought to the attention of the court that the 

prosecuting attorney, the child or child’s counscl has failed to comply with an applicable discov­
ery rule or order, the court may upon motion, order discovery or inspection, grant a continuance, 
or enter such order as it deems just in the circumstances.

(B) Contempt. Any person who willfully disobeys a court order under these discovery rules 
may be held in contcmpt.

Subd. 8. Expense. Tf the child or the parent(s) of the child cannot afford the costs of discov­
ery, these costs will be at public expense in whole or in part depending on the ability of the child or 
the parent(s) of the child to pay.
(Amended effective for all juveniles taken into custody and all juvenile delinquency actions 
commcnced or children taken into custody after 12 o ’clock midnight September 1, 2003.)

10.07 Taking Depositions

Subdivision 1. Deposition of Unavailable Witness. Upon motion, the court may order the 
deposition of a prospective witness when there is a reasonable probability the testimony of the 
witness will be used at a trial or hearing and:

(A) there is a reasonable probability the witness will be unable to be present or to testily at 
the trial or hearing because of the witness’ physical or mental illness, infirmity, or death; or

(B) the person requesting the deposition has been unable to procure the attendance of the 
witness by subpoena, order of the court, or other reasonable means; or

(C) there is a stipulation by counsel; or
(D) there is another reason accepted by the court.
Subd. 2. Procedure. The court may order that the deposition be taken orally before any 

designated person authorized to administer oaths and that any designated book, paper, document, 
rccord, recording or other material not privileged, be produced at the same time and place. The 
order shall direct the child to be present when the deposition is being taken.

(A) Oral Deposition. Depositions shall be taken upon oral examination.
(B) Oath and Record. The witness shall be put under oath and a verbatim record of the testi­

mony shall be made in the manner directed by the court. In the event the court orders that the
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testimony at a deposition be recorded by other than stenographic means, the order shall designate 
the manner of recording, preserving and filing the deposition, and may include other provisions 
to assure that the recorded testimony will be accurate and trustworthy. If this order is made, the 
prosecuting attorney or the child’s counsel may nevertheless arrange to have a stenographic tran­
scription made at their own expense.

(C) Scope and M anner o f  Examination—Objections, M otion to Terminate.
(1) Consent Required. In no event shall the deposition of a child who is charged with an 

offense be taken without the child’s consent.
(2) Scope and Manner of Taking. The scope and manner of examination and cross-ex­

amination in the taking of a deposition to be used at trial shall be the same as that allowed at the 
trial. The scope and manner of examination and cross-examination in the taking of a deposition 
to be used at a certification or extended jurisdiction juvenile hearing shall be the same as would be 
allowed at a certification or extended jurisdiction juvenile hearing.

(3) Objections. All objections made at the time of the examination to the qualifications 
of the person taking the deposition, or to the manner of taking it, or to the evidence presented or to 
the conduct of any person present at the depositions and any other objection to the proceedings 
shall be recorded by the person before whom the deposition is taken. Evidence objected to shall 
be taken subject to the objections unless the objection is based on the witness’s use of the Fifth 
Amendment.

(4) Limitation upon Motion. At any time, on motion of the child’s counsel or the prose­
cuting attorney, or of the deponent, the court may limit the taking of the deposition to that which is 
commensurate in cost and duration with the needs of the case, the resources available, and the 
issues.

At any time during the taking of the deposition, on motion of the child’s counsel or the 
prosecuting attorney, or of the deponent, and upon a showing that the examination is being con­
ducted in bad faith or in such manner as to annoy, embarrass or oppress the deponent, the child, 
the child’s counsel or prosecuting attorney or to elicit privileged testimony, the court which or­
dered the deposition taken may order the person conducting the examination to cease forthwith 
from taking the deposition or may limit the scope and manner of taking the deposition by ordering 
as follows:

(A) that certain matters not be inquired into or that the scope of examination be limited to 
certain matters, or

(B) that the examination be conducted with no one present except persons designated by the 
court.

Upon demand of the child’s counsel, the prosecuting attorney or the deponent, the taking of 
the deposition shall be suspended for the time necessary to move for the order.

Subd. 3. Transcription, Certification, and Filing. When the testimony is fully tran­
scribed, the person before whom the deposition was taken shall certify on the deposition that the 
witness was duly sworn and that the deposition is a verbatim record of the testimony given by the 
witness. That person shall then securely seal the deposition in an envelope endorsed with the title 
of the case and marked “Deposition of (.here insert name of witness)” and shall promptly file it 
with the court in which the case is pending or send it by registered or certified mail to the court 
administrator thereof for filing. Upon the request of the child’s counsel or the prosecuting attor­
ney, documents and other things produced during the examination of a witness, or copies thereof, 
shall be marked for identification and annexed as exhibits to the deposition, and may be inspected 
and copied by the child’s counsel and the prosecuting attorney. The person taking the deposition 
shall mark the exhibits, and after giving opposing counsel an opportunity to inspect and copy 
them, return the exhibits to the person producing them. The exhibits may then be used in the same 
manner as if annexed to the deposition.

Subd. 4. Failure to Appear. Failure of the child to appear after notice is given will not 
prohibit the deposition from being taken.

Subd. 5. Expense of Depositions. If the child or the parent(s) of the child cannot afford the 
costs of depositions, these costs shall be paid at public expense in whole or in part, depending on 
the ability of the child or the parent(s) to pay.
(Amended effective for all juveniles taken into custody and all juvenile delinquency actions 
commenced or children taken into custody after 12 o ’clock midnight September 1, 2003.)
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Minn. R. Juv. Del. P. 10.02 is modeled after the Minn. R. Crim. P. 7.01. A suggested form  fo r  
the notice to be provided by this nde is included in the appendix offonns, following these rules.

Minn. R. Juv. Del. P. 10.03 is modeled after Minn. R. Crim. P. 7.02 and would encompass the 
commonly referred to Spreiel notice derived from  State v. Spreiel. 139 N.W.2d 167 (1965).

Minn. R. Juv. Del. P. 10.05, subd. 1(C)(5) provides that a child is not required to reveal prior  
offenses which might result in enhancement o f  pending enhanceable offenses. An example o f  an 
“enhanceable offense” is a  pending misdemeanor fifth degree assault which could be amended  
to a gm ss misdemeanor under Minnesota Statutes, section 609.224, subd. 2 (2002) if  the prosecu­
tor knew, fo r  instance, o f the child’s prior adjudication fo r  misdemeanor assault against the same 
victim in another county.

References in this rule to “ch ild ’s counsel” include the child who is proceeding pro  se. 
Minn. R. Juv. Del. P. 1.01.
(Comment amended July 21, 2003; am ended A pril 23, 2004; amended July 11, 2005.)

Rule 11. Pretrial Conference 

11.01 Timing

The court, in its discretion or upon motion of the child’s counsel or the prosecuting attorney, 
may order a pretrial conference. Where there has been no pretrial conference, pretrial issues and 
motions shall be heard immediately before trial unless the court orders otherwise for good cause.

11.02 Evidentiary and Other Issues

At the pretrial confcrence, the court shall determine whether there are any constitutional or 
evidentiary issues and, if so, schedule an omnibus hearing pursuant to Rule 12. If there is no pre­
trial conference, constitutional or evidentiary issues shall be raised by written motion of the 
child’s counsel or prosecuting attorney, and the court shall schedule an omnibus hearing. The 
written motion must specifically set forth the issues raised.
(Amended effective for all juveniles taken into custody and all juvenile delinquency actions 
commenced or children taken into custody after 12 o ’clock midnight September 1, 2003.)

Comment—Rule 11

References in this rule to “ch ild’s counsel” include the child who is proceeding pro se. 
Minn. R. Juv. Del. P. 1.01.
(Comment amended July 11, 2005.)

Rule 12. Omnibus Hearing 

12.01 Scheduling of Omnibus Hearing

The court shall hold an omnibus hearing pursuant to Minnesota Rules of Criminal Proce­
dure, Rule 11 any time before trial to determine issues raised pursuant to Rule 10 or 11 upon its 
own motion or upon motion of the child’s counsel or the prosecuting attorney.

Where new information, evidence, or issues arise during trial, the court may consider these 
issues at trial. Any issue not determined prior to trial shall be determined as part of the trial. 
(Amended effective for all juveniles taken into custody and all juvenile delinquency actions 
commenced or children taken into custody after 12 o ’clock midnight September 1, 2003.)

12.02 Scheduling of Trial

If a demand for speedy trial is made, the omnibus hearing shall not extend the time for trial 
unless the court finds good cause for continuance of the trial date.
(Amended effective for all juveniles taken into custody and all juvenile delinquency actions 
commenced or children taken into custody after 12 o ’clock midnight September 1, 2003.)

Comment—Rule 10
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When the same judge is assigned to determine the admissibility o f  evidence in a suppression 
hearing and the guilt o f  the juvenile in the same proceeding, the ju ven ile ’s basic right to a fa ir  
trial by an impartial tribunal with a determination o f  guilt based on admissible evidence may be 
compromised. E.e.. In re J.P.L.. 359  N.W.2d 622 (Minn. Ct. App. 1984). Continuances o f  trial 
beyond the time established by Minn. R. Juv. Del. P. 13.02 are not recommended. However, the 
ch ild’s right to a fa ir  trial w ill justify a short continuance where the child seeks reassignment o f  
the ju dge pursuant to Minn. R. Juv. Del. P. 22.

References in this rule to "child’s counsel” include the child who is proceeding pro  se. 
Minn. R. Juv. Del. P. 1.01.
(Comment am ended July 21, 2003; am ended A pril 23, 2004; am ended July 11, 2005.)

Rule 13. Trials 

13.01 Purpose and Application

A trial is a hearing held to determine whether the child is guilty or not guilty of the offenses 
alleged in the charging document. This rule applies to all delinquency, and juvenile petty and ju­
venile traffic trials. Extended jurisdiction juvenile trials are governed by Rule 19.
(Amended effective for all juveniles taken into custody and all juvenile delinquency actions 
commenced or children taken into custody after 12 o ’clock midnight September 1, 2003.)

13.02 Commencement of Trial

Subdivision 1. For a Child in Detention. A trial shall be commenced within thirty (30) 
days from the date of the demand for a speedy trial unless good cause is shown why the trial 
should not be commenced within that time.

Subd. 2. For a Child Not in Detention. A trial shall be commenced within sixty (60) days 
from the date of a demand for a speedy trial unless good cause is shown why the trial should not be 
held within that time.

Subd. 3. Release. If the child is detained and the trial has not commenced within thirty (30) 
days of the demand and a continuance has not been granted, the child shall be released subject to 
such nonmonetary release conditions as may be required by the court and the trial shall com­
mence within sixty (60) days of the original demand for a speedy trial.

Subd. 4. Dismissal. Unless there is good cause shown for the delay, the charging document 
shall be dismissed without prejudice if the trial has not commenced within the time set forth 
above and the court has not granted a continuance.

Subd. 5. Effect of Mistrial; Order For New Trial. Upon a declaration of a mistrial, or an 
order of the trial court or a reviewing court granting a new trial, a new trial before a new judge 
shall be commenced within fifteen (15) days unless good cause is shown and the court grants a 
continuance.
(Amended effective for all juveniles taken into custody and all juvenile delinquency actions 
commenced or children taken into custody after 12 o ’clock midnight September 1, 2003.)

13.03 Trial

Subdivision 1. Initial Procedure. At the beginning of the trial, if  the court has not pre­
viously determined the following information at a prior hearing, the court shall:

(A) verify the name, age and residence of the child who is the subject of the matter;
(B) determine whether all necessary persons arc present and identify those present for the 

record; and
(C) determine whether notice requirements have been met and if not whether the affected 

persons waive notice.
Subd. 2. Order of Trial. The order of the trial shall be as follows:
(A) the prosecuting attorney may make an opening statement, confining the statement to the 

facts that it expects to prove;

Comment—Rule 12
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(B) the child’s counsel may make an opening statement, after the prosecutor’s opening 
statement or may reserve the opening statement until immediately before offering the defense 
evidence. The statement shall be confined to a statement of the defense and the facts expected to 
be proved;

(C) the prosecuting attorney shall offer evidence in support of the charging document;
(D) the child’s counscl may offer evidence in defense of the child;
(E) the child’s counsel and the prosecuting attorney shall have the right to cross-examine 

witnesses;
(F) the prosecuting attorney may offer evidence in rebuttal of the defense evidence, and the 

child’s counsel may then offer evidence in rebuttal of the prosecuting attorney rebuttal evidence. 
In the interests of justice the court may permit either the prosecuting attorney or the child’s coun­
sel to offer evidence upon the original case;

(G) at the conclusion of the evidence, the prosecuting attorney may make a closing argu­
ment; and

(H) the child’s counsel may make a closing argument.

13.04 Evidence

The court shall admit only such evidence as would be admissible in a criminal trial.

13.05 Use of Depositions at Trial 

Subdivision 1. Unavailability of Witness.
At a trial or hearing, a part or all of a deposition, so far as otherwise admissible under the 

rules of evidence, may be used as substantive evidence if:
(A) the witness is dead or unable to be present or to testify at the trial or hearing because of 

the witness’s existing physical or mental illness, infirmity; or
(B) the person offering the deposition has been unable to procure the attendance of the wit­

ness by subpoena, order of the court, or other reasonable means; or
(C) there is a stipulation by counsel; or
(D) for any other reason accepted by the court.
A deposition may not be used if it appears that the absence of the witness was procured or 

caused by the person offering the deposition, unless part of the deposition has previously been 
offered by another party.

Subd. 2. Inconsistent Testimony. Any deposition may be used by the child’s counsel or the 
prosecuting attorney for the purpose of contradicting or impeaching the testimony of the depo­
nent when they appear as a witness.

Subd. 3. Substantive Evidence. A deposition may be used as substantive evidence so far 
as otherwise admissible under the rules of evidence, if the witness refuses to testify despite an 
order of the court to do so or if the witness gives testimony at the trial or hearing which is inconsis­
tent with the deposition.
(Amended effective for all juveniles taken into custody and all juvenile delinquency actions 
commenced or children taken into custody after 12 o ’clock midnight September 1, 2003.)

13.06 Standard of Proof

The allegations in the charging document must be proved beyond a reasonable doubt.

13.07 Joint Trials

Subdivision 1. Generally. When two or more children are jointly charged with any of­
fense, they may be tried separately or jointly in the discretion of the court. Where the offense is a 
felony, the court shall consider the nature of the offense charged, the impact on the victim, the 
potential prejudice to each child, and the interests of justice before ordering a joint trial. A child in 
a joint trial shall be found guilty or not guilty in the same manner as a child tried separately.

Subd. 2. Severance Because of Improper Joinder. Where a child was improperly joined 
in a proceeding, the court shall order severance upon motion of the prosecuting attorney or the 
child’s counsel. Improper joinder is not a ground for dismissal.
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Subd. 3. Severance Because of Another Child’s O ut-of-Court Statement. Where one 
child’s out-of-court statement refers to, but is not admissible against another child and those 
children may otherwise be tried jointly, the child against whom the statement is not admissible 
may move for severance. If the prosecuting attorney intends to offer the statement as evidence in 
its case in chief, the court shall require the prosecuting attorney to elect one of the following op­
tions:

(A) a joint trial at which the statement is not received in evidence;
(B) a joint trial at which the statement is received in evidence only after all references to the 

child making the motion have been deleted, if admission of the statement with the deletions will 
not prejudice that child; or

(C) severance.
Subd. 4. Severance During Trial. If the court determines severance is necessary to 

achieve a fair determination of the guilt or innocence of one or more of the children in a joint trial, 
the court shall order severance upon a finding of manifest necessity or with the consent of the 
child to be tried separately.
(Amended effective for all juveniles taken into custody and all juvenile delinquency actions 
commenced or children taken into custody after 12 o ’clock midnight September 1, 2003.)

13.08 Joinder and Severance of Offenses

Subdivision 1. Joinder of Offenses. When the child’s conduct constitutes more than one 
offense, each such offense may be charged in the same charging document in a separate count. 
The court, upon the prosecuting attorney’s motion, may order joinder of offenses if the offenses 
could have been but were not joined in a single charging document. In extended jurisdiction juve­
nile cases, the child has the same right as an adult to sever offenses for separate trial on each of­
fense.

Subd. 2. Severance of Offenses. On motion of the prosecuting attorney or the child’s coun­
sel, the court shall sever offenses or charges if:

(a) the offenses or charges are not related;
(b) before trial, the court determines severance is appropriate to promote a fair determina­

tion of the child’s guilt or innocence of each offense or charge; or
(c) during trial, with the child’s consent or upon a finding of manifest necessity, the court 

determines severance is necessary to achieve a fair determination of the child’s guilt or innocence 
of each offense or charge. Misjoinder of offenses is not a ground for dismissal.
(Amended effective for all juveniles taken into custody and all juvenile delinquency actions 
commenced or children taken into custody after 12 o ’clock midnight September 1, 2003.)

13.09 Findings

Within seven (7) days of the conclusion of the trial, the court shall find that the allegations in 
the charging document have or have not been proved beyond a reasonable doubt. The older find­
ing that the allegations of the charging document have been proved shall also state the child’s 
name and date of birth; and the date and county where the offense was committed. The court shall 
dismiss the charging document if the allegations have not been proved. Findings may be made on 
the record, but must be followed up in writing within the seven (7) days. For good cause, the court 
may extend the time for filing written findings for an additional seven (7) days.

13.10 Further Proceedings

If the court makes a finding that the allegations of the charging document have been proved, 
the court shall hold dispositional proceedings pursuant to Rule 15.
(Amended effective for all juveniles taken into custody and all juvenile delinquency actions 
commenced or children taken into custody after 12 o ’clock midnight September 1, 2003.)

Com m ent— R ule 13

For children held in detention, Minn. R. Juv. Del. P. 13.02, subd. 1 requires that a trial be 
comm enced within thirty (30) days from  the date o f  the speedy trial demand unless good cause is
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shown why the trial should not be held within that time. I f  the trial has not commenced within 
thirty (30) days and a continuance has not been granted upon a showing o f  good cause, the child 
shall be released subject to nonmonetary release conditions that the court may require. The trial 
must then commence within 60 days o f  the date o f  the demand for a speedy trial and not 60 days 
from  the ch ild ’s release.

For children not held in detention, Minn. R. Juv. Del. P. 13.02, subd. 2 provides that a trial 
shall be commenced within sixty (60) days from  the date o f  a demand fo r  a speedy trial unless 
good  cause is shown why the trial should not be held within that time. 'The trial may be postponed  
for good cause beyond the time limit upon request o f  the prosecuting attorney or child ’s counsel 
or upon the court’s initiative. Good cause for the delay does not include court calendar conges­
tion unless exceptional circumstances exist. See McIntosh v. Davis. 441 N.W.2d 115 (Minn. 
1989). A delay caused by witness unavailability is perm itted when the delay is “neither lengthy 
nor unfairly prejudicial. ” In re Welfare ofG .D .. 473 N.W. 2d 878 (Minn. Ct. App. 1991); see also 
State v. Terrv. 2 9 5 N .W .2d95 (Minn. 1980).

I f  the trial is not commenced within sixty (60) days from the date o f  the demand fo r  a speedy 
trial and a continuance has not been granted fo r  good cause, the charging document shall be 
dismissed. It is within the trial court’s discretion whether it is dismissed with prejudice. See Bark­
er  k Wingo. 407 U.S. 514, 92 S.Ct. 2182, 33 L.Ed.2d 101 (1972); State t- Kasper. 411 N.W.2d 182 
(Minn. 1987); State v. Friberq. 435 N.W.2d 509 (Minn. 1989).

Minn. R. Juv. Del. P. 13.07 is modeled after Minn. R. Crim. P. 17.03, subds. 2 and 3. Minn. R. 
Juv. Del. P. 13.08 is modeled after Minn. R. Crim. P. 17.03, subds. 1, 3 and4. Joint trials should be 
discouraged where one o r more o f  the children is without counsel.

References in this rule to “ch ild’s counsel" include the child who is proceeding pro  se. 
Minn. R. Juv. Del. P. 1.01.
(Comment amended July 21, 2003; amended A pril 23, 2004; am ended July 11, 2005.)

Rule 14. Continuance for Dismissal 

14.01 Agreements Permitted

Subdivision 1. Generally. After consideration of the victim’s views and subject to the 
court ’s approval, the prosecuting attorney and the child’s counsel may agree that the juvenile pro­
ceeding will be suspended for a specified period without a finding that the allegations of the 
charging document have been proved after which it will be dismissed as provided in Rule 14.07 
on condition that the child not commit a delinquency or juvenile petty or juvenile traffic offense 
during the period of the continuance. The agreement shall be on the record or in writing and 
signed by the prosecuting attorney, the child, and the child’s counsel, if any. The agreement shall 
contain a waiver by the child of the right to a speedy trial under Rule 13.02, subdivisions 1 and 2. 
The agreement may include stipulations concerning the existence of specified facts or the admis­
sibility into evidence of specified testimony, evidence, or depositions if the suspension of pro­
secution is terminated and there is a trial on the allegations.

Subd. 2. Additional Conditions. Subject to the court’s approval after consideration of the 
victim’s views and upon a showing of substantial likelihood that the allegations could be proved 
and that the benefits to society from rehabilitation outweigh any harm to society from suspending 
the juvenile proceeding, the agreement may specify one or more of the following additional con­
ditions to be observed by the child during the period of suspension:

(A) that the child not engage in specified activities, conduct, and associations bearing a rela­
tionship to the conduct upon which the allegations are based;

(B) that the child participate in a supervised rehabilitation program, which may include 
treatment, counseling, training, and education;

(C) that the child make restitution in a specified manner for harm or loss caused by the of­
fense alleged;

(D) that the child perform specified community service; and
(E) that the child pay court costs.
Subd. 3. Limitations on Agreements. The agreement may not specify a period of suspen­

sion longer than the juvenile court has jurisdiction over the child nor any condition other than that 
which could be imposed upon probation after finding that the offenses alleged have been proved.
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(Amended effective for all juveniles taken into custody and all juvenile delinquency actions 
commenced or children taken into custody after 12 o ’clock midnight September 1, 2003.)

14.02 Court Approval; Filing of Agreement; Release

All agreements made under Rule 14.01 of this rule must be approved by the court on the 
record or in writing. Promptly after any written agreement is made and approved by the court, the 
prosecuting attorney shall file the agreement together with a statement that pursuant to the agree­
ment the juvenile proceeding is suspended for a period specified in the statement. Upon court 
approval of the agreement, the child shall be released from any custody under Rule 5. 
(Amended effective for all juveniles taken into custody and all juvenile delinquency actions 
commenced or children taken into custody after 12 o ’clock midnight September I, 2003.)

14.03 Modification of Agreement

Subject to Rules 14.01 and 14.02 and with the court’s approval on the record or in writing, 
the parties, by mutual consent, may modify the terms of the agreement at any time before its ter­
mination.
(Amended effective for all juveniles taken into custody and all juvenile delinquency actions 
commenced or children taken into custody after 12 o ’clock midnight September 1, 2003.)

14.04 Termination of Agreement; Resumption of Proceedings

Subdivision 1. Upon Notice of Child or Child’s Counsel. The agreement is terminated 
and the juvenile proceeding may resume as if there had been no agreement if the child’s counsel 
serves upon the prosecuting attorney and files a notice with the court that the agreement is termi­
nated.

Subd. 2. Upon Order of Court. The court may order the agreement terminated and the 
juvenile proceeding resumed if, upon motion of the prosecuting attorney stating facts supporting 
the motion and upon hearing, the court finds that:

(A) the child or child’s counsel misrepresented material facts affecting the agreement, if the 
motion is made within six months after the date of the agreement; or

(B) the child has committed a material violation of the agreement, if the motion is made not 
later than one month after the expiration of the period of suspension specified in the agreement. 
(Amended effective for all juveniles taken into custody and all juvenile delinquency actions 
commenced or children taken into custody after 12 o ’clock midnight September 1, 2003.)

14.05 Emergency Order

The court by warrant may direct any officer authorized by law to bring the child forthwith 
before the court for the hearing of the motion if the court finds from affidavit or testimony that:

(A) there is probable cause to believe the child committed a material violation of the agree­
ment; and

(B) there is a substantial likelihood that the child otherwise will not attend the hearing.
In any case, the court may issue a summons instead of a warrant to secure the appearance of

the child at the hearing.

14.06 Release Status Upon Resumption of Delinquency, Juvenile Petty or Juvenile Traffic 
Proceedings

If the juvenile proceeding resumes under Rule 14.04, the child shall return to the release 
status in effect before the juvenile proceeding was suspended unless the court imposes additional 
or different conditions of release under Rule 5.
(Amended effective for all juveniles taken into custody and all juvenile delinquency actions 
commenccd or children taken into custody after 12 o ’clock midnight September 1, 2003.)

14.07 Termination of Agreement; Dismissal

If no motion by the prosecuting attorney to terminate the agreement is pending, the agree­
ment is terminated and the charging document shall be dismissed by order of the court one month
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after expiration of the period of suspension specified by the agreement. If such a motion is then 
pending, the agreement is terminated and the charging document shall be dismissed by order of 
the court upon entry of a final order denying the motion. Following a dismissal under this subdi­
vision no further juvenile proceedings may be brought against the child for the offense involved. 
(Amended effective for all juvenile delinquency actions commenced or children taken into cus­
tody after 12 o ’clock midnight September 1, 2005.)

14.08 Termination and Dismissal Upon Showing of Rehabilitation

The court may order the agreement terminated, dismiss the juvenile proceedings, and bar 
further juvenile proceedings on the offense involved if, upon motion of a party stating facts sup­
porting the motion and opportunity to be heard, the court finds that the child has committed no 
later offenses as specified in the agreement and appears to be rehabilitated.

14.09 Modification or Termination and Dismissal Upon Child’s Motion

If, upon motion of the child’s counsel and hearing, the court finds that the prosecuting attor­
ney obtained the child’s consent to the agreement as a result of a material misrepresentation by a 
person covered by the prosecuting attorney’s obligation under Rule 10.04, the court may:

(A) order appropriate modification of the terms resulting from the misrepresentation; or
(B) if the court determines that the interests of justice require, order the agreement termi­

nated, dismiss the juvenile proceeding, and bar further juvenile proceedings on the offense in­
volved.
(Amended effective for all juveniles taken into custody and all juvenile delinquency actions 
commenced or children taken into custody after 12 o’clock midnight September 1, 2003.)

14.10 Court Authority to Dismiss

Nothing in this rule shall limit the inherent power of the court to continue a case for dismiss­
al even in the absence of an agreement by the prosecutor and child’s counsel. In the event the 
court exercises this power:

(A) The action of the court must be on the record or in writing;
(B) Unless waived by the child, the court must guarantee the child’s right to a speedy trial 

under Rule 13.02, subdivisions 1 and 2;
(C) The continuance shall be on conditions provided in Rule 14.01, subdivisions 1 and 2, 

and shall be subject to limitations slated in Rule 14.01, subdivision 3;
(D) The terms of the continuance may be modified on the record or in writing, by the court, 

with notice to all parties; and
(E) Proceedings following the continuance shall be governed by Rules 14.04-14.08. 

(Amended December 12, 1997, for all juvenile actions commenced or arrests made on or after 
12:00 o ’clock midnight January 1, L998; amended effective for all juveniles taken into custody 
and all juvenile delinquency actions commenced or children taken into custody after 12 o’clock 
midnight September 1, 2003.)

Comment—Rule 14

Pursuant to Minn. R. Juv. Del. P. 1.01, references to “child’s counsel” include the child who 
is proceeding pro se.

The Minnesota Supreme Court's Juvenile Rules Advisory Committee discovered that many 
juvenile court practitioners d id  not appreciate the lim ited benefits o f  withholding adjudication  
(now designated “continuance without adjudication”) and were inadvertently misrepresenting 
its benefits to juveniles. See Comment to Minn. R. Juv. Del. P. 15. Many practitioners were, in 
effect, treating withholding o f  adjudication as a continuance fo r  dismissal or pretrial diversion, 
sim ilar lo Minn. R. Crim. P. 27.05. In order to avoid future misuse o f  the continuance without 
adjudication and allow juvenile court practitioners the benefits o f  continuance fo r  dismissal, 
Minn. R. Crim. P. 27.05 was incorporated into the juvenile rules. Because there, is no finding that 
the allegations o f  the charging document have been proved  in a continuance fo r  dismissal, the
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offense should not count towards a juvenile's future criminal history score under the sentencing 
guidelines.

A ll agreements under this rule, including written agreements, must be approved by the court 
in writing or on the record.

A continuance fo r  dismissal or continuance without adjudication under Minn. R. Juv. Del. 
R 15.05, subd. 4 are not the only options available fo r  dealing with an alleged juvenile offender 
without form al process. Every county attorney is required to have a pretria l diversion program  
established fo r  certain juveniles subject to juvenile court jurisdiction, as an alternative to fonnal 
adjudication. See M innesota Statutes, section 388.24 (2002). With statutory pretria l diversion  
readily available fo r  less serious juvenile offenders, presum ably the use o f  continuance without 
adjudication and continuance fo r  dism issal under these rules w ill become less common.

Minn. R. Juv. Del. R 14 specifics the procedure to be fo llow ed when the child, child’s coun­
se l and prosecuting attorney agree to a  continuance fo r  dismissal. R ide 14.10 further provides  
that the court has the inherent authority to order a continuance fo r  dism issal o f  its own volition 
without the agreem ent o f  the parties. In re Welfare o f  J.B.A.. 581 N.W.2d  37  (Minn. Ct. App. 
1998).
(Comment am ended July 21, 2003; am ended July 11, 2005.)

Rule 15. Delinquency Disposition 

15.01 Generally

. Subdivision 1. Findings on Charges. All references in this rule to findings that allegations 
in the charging document have been proved include findings pursuant to a plea of guilty by the 
child under Rule 8.04 and findings after trial pursuant to Rule 13.09.

Subd. 2. Application. This rule applies to delinquency dispositions. Rule 17 governs dis­
positions for juvenile petty offenses and juvenile traffic offenses. Rule 19 provides for sentence 
and disposition in extended jurisdiction juvenile cases.
(Amended effective for all juveniles taken into custody and all juvenile delinquency actions 
commenced or children taken into custody after 12 o ’clock midnight September 1, 2003.)

15.02 Timing

Subdivision 1. Hearing. After the court finds that charges in the charging document have 
been proved, the court may conduct a disposition hearing immediately or continue the matter for 
a disposition hearing at a later time.

Subd. 2. Order. The court shall enter a dispositional order pursuant to Rule 15.05:
(A) within forty-five (45) days from the finding that the charges have been provided for a 

child not held in detention; or
(B) within fifteen (15) days from the finding that the charges have been proved for a child 

held in detention.
Subd. 3. Delay. For good cause, the court may extend the time period to enter a disposition­

al order for one additional period of thirty (30) days for a child not held in detention or fifteen (15) 
days for a child held in detention. Except in extraordinary circumstances, if the court fails to enter 
a dispositional order for a child held in detention within the time limits prescribed by this rule, the 
child shall be released from detention. If a dispositional order for a child is not entered within the 
time limits prescribed by this rule, the court may dismiss the case.

Subd. 4. Transfer of File. If the matter is to be transferred to the child’s county of residence 
for disposition, the court shall direct the court administrator to transfer the file to the child’s home 
county within five (5) days of the finding that the offense(s) charged have been proved. Venue 
transfers in juvenile court are governed by Minnesota Statutes, section 260B.105. For conve­
nience of the participants, the court which accepts a plea may determine the disposition for the 
court which will supervise the child’s probation, if  the transferring court has conferred with the 
receiving court and there is agreement regarding the disposition.
(Amended effective for all juveniles taken into custody and all juvenile delinquency actions 
commenced or children taken into custody after 12 o ’clock midnight September 1, 2003.)
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15.03 Predisposition Reports

Subdivision 1. Investigations and Evaluations. The court may order an investigation of 
the personal and family history and environment of the child, and medical, psychological or 
chemical dependency evaluations of the child:

(A) at any time after the charges in the charging document have been proved; or
(B) with the consent of the child, child’s counsel, if any, and the parent(s), legal guardian or 

legal custodian of the child, before the charges in the charging document have been proved.
Subd. 2. Placement. With the consent of the child at any time or without consent of the 

child after the delinquency charges of a charging document pursuant to Minnesota Statutes, sec­
tion 260B.007, subdivision 6(a)(1) or (2) have been proved, the court may place the child with the 
consent of the Commissioner of Corrections in an institution maintained by the Commissioner of 
Corrections for the detention, diagnosis, custody and treatment of persons adjudicated to be de­
linquent in order that the investigation and evaluations may be conducted pursuant to Rule 15.03, 
subdivision 1.

Subd. 3. Advisory. The court shall advise the child, the child’s counscl, the prosecuting 
attorney and the child’s parent(s), legal guardian or legal custodian and their counsel present in 
court that a predisposition investigation is being ordered, the nature of the evaluations to be in­
cluded and the date when the reports resulting from the investigation are to be filed with the court.

Subd. 4. Filing and Inspection of Reports. The person making the report shall file the 
report three (3) days prior to the time scheduled for the disposition hearing and the reports shall be 
available for inspection and copying by the child, the child’s counsel, the prosecuting attorney 
and counscl for the parent(s), legal guardian or legal custodian of the child. The court administra­
tor shall not otherwise disclose the report except by court order.
(Amended December 12, 1997, for all juvenile actions commcnced or arrests made on or after 
12:00 o ’clock midnight January 1, 1998; amended effective for all juveniles taken into custody 
and all juvenile delinquency actions commenced or children taken into custody after 12 o ’clock 
midnight September 1,2003; amended effective for all juvenile delinquency actions commenced 
or children taken into custody after 12 o ’clock midnight September 1, 2005.)

15.04 Hearing

Subdivision 1. Procedure. Disposition hearings shall be separate from the hearing at 
which the charges are proved and may be held immediately following that hearing. Disposition 
hearings shall be conducted in a manner designed to facilitate opportunity for all participants to 
be heard. The child and the child’s counsel, if  any. shall appear at all disposition hearings. The 
child’s parents and their counsel, if  any, may also participate in the hearing. The child has the right 
of allocution at the disposition hearing, prior to any disposition being imposed.

Subd. 2. Evidence. The court may receive any information, except privileged communica­
tion, that is relevant to the disposition of the ease including reliable hearsay and opinions. Any­
one with the right to participate in the disposition hearing pursuant to Rule 2 may call witnesses, 
subject to cross-examination, regarding an appropriate disposition and may cross-examine any 
persons who have prepared a written report relating to the disposition.
(Amended effective for all juveniles taken into custody and all juvenile delinquency actions 
commenced or children taken into custody after 12 o ’clock midnight September 1, 2003.)

15.05 Dispositional Order

Subdivision 1. Adjudication and Disposition. On each of the charges found by the court 
to be proved, the court shall either:

(A) adjudicate the child delinquent pursuant to Minnesota Statutes, section 260B.198, sub­
division 1; or

(B) continue the case without adjudicating the child delinquent and order a disposition pur­
suant to Minnesota Statutes, section 260B.198, subdivision 1(a) or (b).

The adjudication or continuance without adjudication shall occur at the same time and in the 
same court order as the disposition.
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Subd. 2. Considerations; Findings.
(A) The dispositional order made by the court shall contain written findings of fact to sup­

port the disposition ordered and shall set forth in writing the following information:
(1) why public safety and the best interests of the child are served by the disposition

ordered;
(2) what alternative dispositions were recommended to the court and why such recom­

mendations were not ordered; and
(3) if the disposition changes the place of custody of the child:

(a) the reasons why public safety and the best interest o f the child are not served 
by preserving the child’s present custody; and

(b) suitability of the placement, taking into account the program of the placement 
facility and assessment of the child’s actual needs.

(B) When making a disposition, the court shall consider whether a particular disposition 
will serve established principles o f dispositions, including but not limited to:

(1) Necessity. It is arbitrary and unjust to impose a disposition that is not necessary to 
restore law abiding conduct. Considerations bearing on need are:

(a) Public Safety. The risk to public safety, taking into account:
(i) the seriousness of the alleged offense in terms of community protection, 

including the existence of any aggravating factors recognized by the Minnesota Sentencing 
Guidelines, the use of a firearm, and the impact on any victim:

(ii) the culpability of the child in committing the alleged offense, including 
the level of the child’s participation in planning and carrying out the offense and the existence of 
any mitigating factors recognized by the Minnesota Sentencing Guidelines;

(iii) the child’s prior record of delinquency;
(iv) the child’s programming history, including the child’s past willingness 

to participate meaningfully in available programming; and
(b) Proportionality. The principle that the disposition be proportional, that is, the 

least restrictive action consistent with the child’s circumstances.
(2) Best Interests. A disposition must serve the best interests of the child, but this does 

not supersede the requirement that the disposition be necessary. The promise of benefits in a dis­
position, or even the suggestion that a particular disposition is best for the child, does not permit a 
disposition that is not necessary.

(3) Out-of-Home Placement. Public policy mandates that the best interests of the 
child are normally served by parental custody. Where an out-of-home placement is being con­
sidered, the placement should be suitable to the child’s needs. A placement that is not suited to the 
actual needs of the child cannot serve the child’s best interests.

(4) Sanctions. Sanctions, such as post-adjudication placement in a secure facility, are 
appropriate where such measures arc necessary to promote public safety and reduce juvenile de­
linquency, provided that the sanctions are fair and just, recognize the unique characteristics and 
needs of the child and give the child access to opportunities for personal and social growth. In 
determining whether to order secure placement, the court shall consider the necessity of protect­
ing the public, protecting program residents and staff, and preventing juveniles with histories of 
absconding from leaving treatment programs. Other factors that may impact on what sanctions 
are necessary include: any prior adjudication for a felony offense against a person, prior failures 
to appear in court, or prior incidents of running away from home.

(5) Local Dispositional Criteria. The disposition should reflect the criteria used for de­
termining delinquency dispositions in the local judicial district.

Subd. 3. Duration. A dispositional order transferring legal custody of the child pursuant to 
Minnesota Statutes, section 260B.198, subdivision 1(c) shall be for a specified length of time. 
The court may extend the duration of a placement but only by instituting a modification proceed­
ing pursuant to Rule 15.08. Orders for probation shall be for an indeterminate length of time un­
less otherwise specified by the court and shall be reviewed by the court at least annually.

Subd. 4. Continuance without Adjudication.
(A) Generally. When it is in the best interests of the child and the protection of the public to 

do so, the court may continue the case without adjudicating the child. The court may not grant a
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continuance without adjudication where the child has been designated an extended jurisdiction 
juvenile.

(B) Child Not in Detention. If the child is not being held in detention, the court may continue 
the case without adjudication for a period not to exceed ninety (90) days from the date of disposi­
tion. The court may extend the continuance for an additional successive period not to exceed 
ninety (90) days.

(C) Child in Detention. If the child is held or is to be held in detention, the court may contin­
ue the case without adjudication and enter an order to hold the child in detention for a period not to 
exceed fifteen (15) days from the date of disposition. If the child is in detention, this continuance 
must be for the purpose of completing any consideration, or any investigation or examination 
ordered pursuant to Rule 15.03, subdivision 1. The court may extend this continuance and enter 
an order to hold the child in detention for an additional successive period not to exceed fifteen 
(15) days.

(D) Dispositions During Continuance. During any continuance without adjudication of de­
linquency, the court may enter a disposition order pursuant to Minnesota Statutes, section 
260B.198, subdivision 1(a) or (b).

(E) Adjudication after Continuance. Adjudicating a child for an offense after initially 
granting a continuance without adjudication is a probation revocation and must be accomplished 
pursuant to Rule 15.07.

(F) Termination o f  Jurisdiction. A probation revocation proceeding to adjudicate the child 
on any allegation initially continued without adjudication must be commenced within the period 
prescribed by Rule 15.05, subdivision 4(B) or (C), or juvenile court jurisdiction over the charges 
terminates.
(Amended effective for all juveniles taken into custody and all juvenile delinquency actions 
commenced or children taken into custody after 12 o ’clock midnight September 1, 2003.)

15.06 Informal Review

The court shall review all disposition orders, except commitments to the Commissioner of 
Corrections, at least every six (6) months.

If, upon review, the court finds there is good cause to believe a modification of the disposi­
tion is warranted under Rule 15.08, subdivision 8, the court may commence a modification pro­
ceeding pursuant to Rule 15.08.
(Amended effective for all juveniles taken into custody and all juvenile delinquency actions 
commenced or children taken into custody after 12 o ’clock midnight September 1, 2003.)

15.07 Probation Violation

Subdivision 1. Commencement of Proceedings. Proceedings for revocation of probation 
may be commenced based upon a written report showing probable cause to believe the juvenile 
has violated any conditions of probation. Based upon the report, the court may issue a warrant as 
provided by Rule 4.03, or the court may schedule a review hearing and provide notice of the hear­
ing as provided in Rule 25. If the juvenile fails lo appear in response to a summons, the court may 
issue a warrant.

(A) Contents o f  Probation Violation Report. The probation violation report and supporting 
affidavits, if  any, shall include:

(1) the name, date of birth and address of the child;
(2) the name and address of the child’s parent(s), legal guardian, or legal custodian;
(3) the underlying offense or offenses and date(s) o f offense for which violation of 

probation is alleged; and
(4) a description of the surrounding facts and circumstances upon which the request 

for revocation is based.
(B) Notice. The court shall give notice of the admit/deny hearing on the probation violation 

to all persons entitled to notice pursuant to Rule 25.
Subd. 2. Detention Hearing. If the child is detained pursuant to a warrant for immediate 

custody, detention is governed by Rule 5.



JU V E N IL E  C O U R T 1012

Subd. 3. Admit/Deny Hearing. The child shall either admit or deny the allegations of the 
probation violation report at the admit/deny hearing.

(A) Timing. The admit/deny hearing shall be held:
(1) for a child in custody, at or before the detention hearing; or
(2) for a child not in custody, within a reasonable time of the filing of the motion.

(B) Advisory. Prior to the child admitting or denying the violation, the court shall advise the 
child of the following:

(1) that the child is entitled to counsel appointed at public expense at all stages of the 
proceedings;

(2) that, unless waived, a revocation hearing will be commenced to determine whether 
there is clear and convincing evidence that the child violated a dispositional order of the court and 
whether the court should changc the existing dispositional order because of the violation;

(3) that before the revocation hearing, all evidence to be used against the child shall be 
disclosed to the child and the child shall be provided access to all official records pertinent to the 
proceedings;

(4) that at the hearing, both the prosecuting attorney and the child shall have the right to 
offer evidence, present arguments, subpoena witnesses, and call and cross-examine witnesses. 
Additionally, the child shall have the right at the hearing to present mitigating circumstanccs or 
other reasons why the violation, if proved, should not result in revocation; and

(5) that the child has the right of appeal from the determination of the court following 
the revocation hearing.

(C) Denial. If the child denies the allegations, the matter shall be set for a revocation hear­
ing which shall be held in accordance with the provisions of Rule 15.07, subdivision 4.

Subd. 4. Revocation Hearing.
(A) Generally. At the hearing, both the prosecuting attorney and the child shall have the 

right to offer evidence, present arguments, subpoena witnesses, and call and cross-examine wit­
nesses, provided, however, that the child may be denied confrontation by the court when good 
cause is shown that a substantial risk of serious harm to others would exist if it were allowed. 
Additionally, the child shall have the right at the hearing to present mitigating circumstances or 
other reasons why the violation, if proved, should not result in revocation.

(B) Timing. The revocation hearing shall be held within seven (7) days after the child is 
taken into custody or, if the child is not in custody, within a reasonable time after the filing of the 
denial. If the child has allegedly committed a new offense, the court may postpone the revocation 
hearing pending disposition of the new offense whether or not the child is in custody.

(C) Violation Not Proved. If the court finds that a violation of the dispositional order has not 
been established by clear and convincing evidence, the revocation proceedings shall be dis­
missed, and the child shall continue under the dispositional order previously ordered by the court.

(D) Violation Proved. If the court finds by clear and convincing evidence, or the child ad­
mits violating the terms of the dispositional order, the court may proceed as follows:

(1) order a disposition pursuant to Minnesota Statutes, scction 260B.198; or
(2) for a child who was previously granted a continuance without adjudication pur­

suant to Rule 15.05, subdivision 4, adjudicate the child and order a disposition pursuant to Min­
nesota Statutes, section 260B.198.

Rule 15.02 governs the timing of dispositional orders in probation violation matters. 
(Amended December 12, 1997, for all juvenile actions commended or arrests made on or after 
12:00 o ’clock midnight January 1, 1998; amended effective for all juveniles taken into custody 
and all juvenile delinquency actions commenced or children taken into custody after 12 o ’clock 
midnight September 1, 2003.)

15.08 Other Modifications

Subdivision 1. Generally. Rule 15.08 governs the procedure to be followed when any 
party, including the court, seeks modification of a disposition.

Subd. 2. Modification by Agreement. A disposition may be modified by agreement of all 
the parties, either in writing or on the record. AH agreements to modify a disposition must be ap­
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proved by the court, and the court may order the parties to appear at a hearing to examine the 
merits of the modification and verify the voluntariness of the agreement on the record.

Subd. 3. Motion for Modification. All modification proceedings, shall be commenced by 
the filing of a motion or petition to modify the disposition. The motion for modification shall be 
in writing and shall be served and filed along with accompanying affidavits, if any, in accordance 
with Rule 27. The motion or its attachments shall state the proposed modification and the facts 
and circumstances supporting such a modification.

Subd. 4. Written Request for Modification. If a child is not represented by counsel, the 
child or the child’s parent may submit to the court a written request for modification and send a 
copy of the written request to the prosecuting attorney.

Subd. 5. Good Cause. Within ten (10) days of filing a motion or written request, the court 
shall determine from the written request or motion and accompanying affidavits, if any, whether 
there is good cause to believe that a modification of the disposition is warranted under Rule
15.08, subdivision 8. If the court finds that good cause exists the court shall schedule a modifica­
tion hearing within ten (10) days of such finding and issue a notice in lieu of summons or a sum­
mons in accordance with Rule 15.08, subdivision 6(A). If the court finds that good cause docs not 
exist, the court shall issue an order denying the motion or written request for modification.

Subd. 6. Summons and Warrant.
(A) Summons. Notice in lieu of summons or a summons to the modification hearing shall be 

served upon the child, the child’s counsel, the prosecuting attorney, the parent(s), legal guardian 
or legal custodian of the child, and any agency or department with legal custody of or supervisor}' 
responsibility over the child, pursuant to Rule 25. The summons shall.be personally served upon 
the child.

(B) Warrant. The court may issue a warrant for immediate custody of a delinquent child or a 
child alleged to be delinquent if the court finds that there is probable cause to believe that the child 
has violated the terms of probation or a court order and:

(1) the child failed to appear after having been personally served with a summons or 
subpoena, or reasonable efforts to personally serve the child have failed, or there is a substantial 
likelihood that the child will fail to respond to a summons; or

(2) the child or others are in danger of imminent harm; or
(3) the child has left the custody of the detaining authority without permission of the

court.
Subd. 7. Hearing.
(A) Timing. Except in extraordinary circumstances, the hearing shall be held within twenty 

(20) days of the date of filing of the modification request.
(B) Hearing. The modification hearing shall be conducted in accordance with Rule 15.04. 

The moving party bears the burden of proving that modification is warranted under Rule 15.08, 
subdivision 8 by clear and convincing evidence.

Subd. 8. Grounds for Modification. The court may order modification of the disposition 
after a hearing upon a showing that there has been a substantial change of circumstances such that 
the original disposition is:

(A) insufficient to restore the child to lawful conduct; or
(B) inconsistent with the child’s actual rehabilitative needs.
The modification order shall comply with Rule 15.05, subdivisions 2 and 3.

(Amended December 12,1997, for all juvenile actions commenced or arrests made on or after 
12:00 o ’clock midnight January 1, 1998; amended effective for all juveniles taken into custody 
and all juvenile delinquency actions commenced or children taken into custody after 12 o ’clock 
midnight September 1, 2003.)

Comments— Rule 15

The disposition fo r  a child who has been designated as extended jurisdiction juvenile is also 
governed by Minn. R. Juv. Del. P. 19.10.

D ispositional choices are enumerated in M innesota Statutes, section 260B.198, subds. 1 
and 2 (2002). Probation revocation proceedings f o r a  child who has been designated an extended 
jurisdiction juvenile are governed by Minn. R. Juv. Del. P. 19.11.
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Minn. R. Juv. Del. R 15.02, subd. 3  is intended to  address the deficiency noted by various 
appellate decisions that the juvenile rules do not specify a sanction fo r  violation o f  the time limits 
in this rule. See In re Welfare o f  C.T.T.. 464 N.W.2d 751. 753 (Minn. Ct. App. 1991) pet, for rev, 
denied (Minn. Mar. 15, 1991); In re Welfare o f  J.D.K.. 449 N.W.2d 194, 196 (Minn. Ct. App. 
1989).

The juvenile court and court personnel should make every effort to utilize cidturally-specif- 
ic evaluation and assessm ent program s whenever predisposition reports fo r  juveniles are or­
dered under Minn. R. Juv. Del. P. 15.03. The juvenile court should also keep in mind possible  
cultural issues and biases when evaluating predisposition reports, particularly when a culture- 
specific evaluation program is not available. See Minnesota Supreme Court Task Force on Ra­
cial Bias in the Judicial System, Final Report p. 46 -47 , 104, 108 (1994).

Before placing a child in a secure treatment facility  the court may conduct a subjective as­
sessment to determine whether the child is a danger to se lf or others or would abscond from  a 
nonsecure facility or if  the ch ild’s health or welfare would be endangered if  not placed in a secure 
facility; conduct a culturally appropriate psychological evaluation which includes a functional 
assessm ent o f  anger and abuse issues; and conduct an educational and physical assessm ent o f  
the juvenile. See Minnesota Statutes, section 260B.198, subd. 4  (2002).

When the child has counsel, counsel has the right and the duty to appear at and participate 
in the disposition hearing.

A.? a m atter o f  due process, the child has the absolute right to call and cross-exam ine the 
authors o f  any reports, object to the competency o f  the evidence contained in the reports, and  
otherwise respond to any adverse facts contained therein. See In re Welfare o fN .W . 405 N.W.2d 
512, 5 16 -17  (Minn Ct. App. 1987) (citine Scheihe u Scheibe. 241 N.W.2d 100 (Minn. 1976); Van- 
Zee w. VanZee. 226 N.W.2d  865 (Minn. 1974); Stanford v. Stanford. 123 N.W.2d  187 (Minn. 
1963)).

The child and other participants in the disposition hearing have the right to cross-exam ine 
the authors o f  any written report. However, Rules 15.03 and 15.04 do not mandate that the au­
thors appear at the disposition hearing. Counsel may subpoena the authors o f  written reports fo r  
purposes o f  cross-examination.

Under Minn. R. Juv. Del. P. 15.05, subd. 1, the decision to either adjudicate the child or 
grant a continuance without adjudication and the choice o f  disposition shall be made at the same 
time and in a single dispositional order. Accord Minn. R. Juv. Del. P. 21.03, subd. 1. The purpose 
o f this rule is to eliminate multiple appeals. Because both an adjudicatory order and a disposi­
tional order are final, appealable orders, i f  the court adjudicates the child or grants a continu­
ance without adjudication and then enters a dispositional order at a later date, the child is forced  
to appeal twice: once from  the adjudicatory order and once from  the dispositional order. By re­
quiring the court to defer the adjudicatory decision until the time o f  disposition, the child can 
appeal both orders a t the same time in one appeal.

Requiring that the adjudicatoiy decision be deferred until the time o f  disposition should 
also eliminate the problem that arose in In re Welfare o f  M.IX S.. 514 N .W .2d308 (Minn. Ct. App. 
1994). There, the juvenile court entered an order finding that the allegations o f  the petition has 
been proved. The order also sta ted  that adjudication was withheld but only fo r  the purpose o f  
transferring the case to the ch ild’s home county fo r  disposition and further proceedings. The 
child attem pted to appeal the order finding that the allegations o f  the petition had been proved. 
The appellate court held that the order was not appealable because it neither adjudicated the 
child delinquent nor fina lly  determ ined that adjudication was withheld. Because the juvenile  
court is prohibited from  adjudicating the child or granting a continuance without adjudication  
until the time o f  disposition under Minn. R. Juv. Del. P. 15.05, subd. 1, it should be clear that there 
can be no appeal o f  the finding that the allegations o f  the charging document have been proved  
until after the court enters a dispositional order.

An order adjudicating a child delinquent prior to disposition is ineffective and not appeal- 
able. But the order becomes appealable as part o f  the disposition once a dispositional order is 
made. See In re Welfare ofG .M .. 533 N.W.2d 883, C 9 -9 5 -8 1 2  (Minn Ct. App. July 3, 1995).

A copy o f  the order adjudicating a child delinquent fo r  committing fe lo n y-leve l criminal 
sexual conduct should be forw arded to the Bureau o f  Criminal Apprehension by the court in ac­
cordance with M innesota Statutes, section 260B.171, subd. 2(a) (2002).
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Minnesota Statutes, section 260B.198, subd. 1 (2002) requires written findings on disposi­
tion in every case. Although this statute seemingly invades the province o f  the judiciary to govern 
its own procedures. Minn. R. Juv. Del. P. 15.05, subd. 2(A) reiterates the statutory principle.

Minn. R. Juv. Del. P. 15.05, subd. 2(B) recites some o f  the general principles relating to d is­
positions that have developed under Minnesota law.

a. The content o f  Minn. R. Juv. Del. P. 15.05, subd. 2(B) is largely derived from  Minne­
sota Statutes, section 260B.001, subd. 2 (2002); Minnesota Statutes, section 260B.198, subd. 1 
(2002): in re Welfare o f  A.R.W. & Y.C.W. 2 6 8 N.W .2d414, 417  (Minn. 1978) cert, den ied439 U.S. 
989 (1978); In re Welfare o f  D.S.F.. 416  N.W.2d 772 (Minn. Ct. App. 1987) pet, for rev, denied  
(Minn. Feb. 17, 1988); and In re Welfare ofL .K .W . 372 N.W.2d 392 (Minn. Ct. App. 1985). See 
also Institute o f  Judicial Administration-American Bar Association, Juvenile Justice Standards: 
Standards Relating to Dispositions (1980). This rule does not create any substantive standards or 
limit the development o f  the law but is intended to assist the court when choosing a disposition by 
focusing on those standards that are already p a rt o f  established M innesota law. The court is not 
required to make findings on each o f  these factors in every case, although such findings may be 
helpfid in contentious cases.

b. The overriding purpose in everv juvenile delinquency disposition, declared by stat­
ute, is to “promote the public safety and reduce juvenile delinquency by maintaining the integrity 
o f  the substantive law prohibiting certain behavior and by developing individual responsibility 
fo r  lawful behavior. ” Minnesota Statutes, section 260B.001, subd. 2 (2002). This statute and  
another declare the means to be employed by the juvenile court to serve its public safety purpose. 
First, the purpose o f  the court “should be pursued through means that are fa ir  and just, that rec­
ognize the unique characteristics and needs o f  children, and that give children access to opportu­
nities fo r  personal and social growth. ” Id. Second, the court is to employ dispositions that are 
“deem ed necessary to the rehabilitation o f  the child." M innesota Statutes, section 260B.198, 
subd. 1 (2002). Each judicia l district, after consultation with local county attorneys, public de­
fenders, corrections personnel, victim advocates, and the public, is required to have written cri­
teria fo r  determining delinquency dispositions developed by September 1, 1995. See 1994 Minn. 
Laws ch. 576, section 59.

Where appropriate, the court should make every effort to use any available culturally—spe­
cific programs when making a disposition fo r  a juvenile. The court should also be aware o f racial 
disparities in dispositions among sim ilarly situated juveniles, particu larly fo r  those offenses 
which have historically resulted in more severe sanctions fo r  minorities. See Minnesota Supreme 
Court Task Force on Racial Bias in the Judicial System, Final Report p. 103-04, 108-09.

Minn. R. Juv. Del. P. 15.05, subd. 3 provides that a dispositional order that transfers legal 
custody o f  the child under Minnesota Statutes, section 260B.198, subd. 1(c) (2002) shall be fo r  a 
specified length o f  time. See M innesota Statutes, section 260B.198, subd. 9  (2002).

The duration o f  a disposition that transfers custody o f  the child to the Commissioner o f  
Corrections pursuant to Minnesota Statutes, section 260B.198, subd. 1(d) (2002) is determined  
by the Commissioner. See In re Welfare ofM .D .A .. 2 3 7 N.W.2d  827  (Minn. 1975).

"Withholding o f  adjudication” was redesignated as “continuance without adjudication" to 
conform with the statutory language o f  M innesota Statutes, section 260.185, subd. 3 (1994). 
Continuance without adjudication is now authorized by Minnesota Statutes, section 260B.198, 
subd. 7 (2002). The court must fin d  that the allegations o f  the charging document have been 
proved  before it can continue a case without adjudication. Id The court may not grant a continu­
ance without adjudication in an extended juvenile jurisdiction proceeding. Id

Continuance without adjudication (or withholding o f  adjudication) has a material effect on 
a ch ild’s juvenile record. Prior to 1983, the Minnesota Sentencing Guidelines assigned one crim­
inal history point fo r  every two fe lon y-level “juvenile adjudications. ” See Minnesota Sentenc­
ing Guidelines II.B.4 (1982). In State v. Peterson. 331 N.W.2d 483 (Minn. 1983), the defendant 
claim ed that it was error to use juvenile offenses fo r  which there had been findings but no adju­
dication when calculating his criminal history score under the sentencing guidelines. The su­
prem e court did not reach the defendant's argument but suggested that the Sentencing Guidelines 
Commission amend the guidelines to avoid the issue raised by defendant. Id_ at 486. The guide­
lines were subsequently amended in 1983 to assign one criminal history point fo r  every two fe lo ­
ny—level offenses “comm itted and prosecuted as a juvenile", provided the juvenile court made
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findings pursuant to an admission or trial. Minnesota Sentencing Guidelines II.B.4 (2002). Be­
cause M innesota Statutes, section 260B. 198, subd. 7  requires a  finding that the juvenile com ­
m itted the offense alleged in the charging document before the court may continue the case with­
out an adjudication, which finding satisfies the requirements o f  the sentencing guidelines fo r  
counting a juvenile offense in the criminal history score, a continuance without adjudication (or 
withholding o f  adjudication) will not exclude the juvenile offense from  a subsequent criminal his­
tory score. See John O. Sonsteng, et. al. 12 Minnesota Practice a t 215 (1997). Continuance with­
out adjudication may prevent the operation o f  some statutes which will require that the child be 
adjudicated delinquent. See, e.g.. Minnesota Statutes, section 609.117, subd. 1(3) (2002) (provi­
sion o f  biological specimens fo r  DNA analysis).

A continuance without adjudication or continuance fo r  dism issal under Minn. R. Juv. Del. 
P. 14 are not the only options available fo r  dealing with an alleged juvenile offender without fo r ­
mal process. E veiy county attorney should have a pretrial diversion program established fo r  cer­
tain juveniles subject to juvenile court jurisdiction, as an alternative to form al adjudication. See 
Minnesota Statutes, section 388.24 (2002). With statutory pretrial diversion readily available fo r  
less serious juvenile offenders, presumably the use o f  continuance without adjudication and con­
tinuance for dism issal under these rules w ill become less common.

Much o f  Minn. R. Juv. Del. P. 15.07 was taken from  Minn. R. Crim. P. 27.04.
Unless all the parties agree to a proposed modification, the court may not order the modifi­

cation o f  the disposition after an informal review without commencing a modification proceed­
ing pursuant to Minn. R. Juv. Del. P. 15.08 in order to give the parties an opportunity to contest 
the proposed modification before it is imposed.

Under Minn. R. Juv. Del. P. 15.08, subd. 2, the court is not required to hold a hearing to 
examine a modification agreement on the record in every case. But agreements to make upward 
m odifications to a disposition w ill norm ally require a court appearance and approval on the 
record in order to ensure that the proposed modification complies with the law, and that the child 
appreciates the significance o f  the modification and voluntarily consents to the modification. The 
discretion to approve a modification without an appearance is intended to be reseived fo r  rela­
tively minor, usually downward, modifications.

Rule 15.08 does not apply to probation revocations, the procedure fo r  which is governed by 
Rule 15.07.

Minnesota Statutes, section 260B. 154 (2002) addresses the court’s authority to issue a war­
rant fo r  immediate custody fo r  the child. Minnesota Statutes, section 260B.175, subd. 1(c) ad ­
dresses the authority o f  a peace officer or probation officer to take a child into custody fo r  alleg­
edly violating the terms o f  probationary supervision.

Counsel fo r  the child has the right and duty to appear at and participate in all probation  
revocation and modification proceedings and hearings. See Minn. R. Juv. Del. P. 3.02, subd. 4.

Reference in this rule to "counsel fo r  the parent(s), legal guardian, or legal custodian ” in­
cludes the parent, legal guardian, or legal custodian who is proceeding pro  se. Minn. R. Juv. Del. 
P. 1.01.
(Comment am ended July 21, 2003; am ended July 11, 2005.)

Rule 16. Post-Trial Motions 

16.01 Post-Trial Motions

Subdivision 1. Grounds. The court, on written motion of the child’s counsel, may grant a 
new trial on any of the following grounds:

(A) if required in the interests of justice;
(B) irregularity in the proceedings of the court or in any court order or abuse of discretion by 

the court, if the child was deprived of a fair trial;
(C) misconduct of the prosecuting attorney;
(D) accident or surprise which could not have been prevented by ordinary prudence;
(E) material evidence, newly discovered, which with reasonable diligence could not have 

been found and produced al the trial;
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(F) errors of law occurring at the trial and objected to at the time or, if no objection is re­
quired, assigned in the motion; or

(G) the finding that the allegations of the charging document are proved is not justified by 
the evidence or is contrary to law.

Subd. 2. Basis of Motion. A motion for a new trial shall be made and heard on the files, 
exhibits and minutes of the court. Pertinent facts that would not be a part of the minutes may be 
shown by affidavit except as otherwise provided by these rules. A full or partial transcript of the 
court reporter’s notes of the testimony taken at the trial or other verbatim recording thereof may 
be used on the hearing of the motion.

Subd. 3. Time for Motion.
(A) Generally. Notice of a motion for a new trial shall be served within fifteen (15) days 

after the finding that the allegations of the charging document are proved. The motion shall be 
heard within thirty (30) days after the finding that the allegations of the charging document are 
proved unless the time for the hearing is extended by the court for good cause shown within the 
thirty (30) day period.

(B) New Evidence. Notice of a motion for a new trial based on new evidence shall be served 
and filed within fifteen (15) days of the filing of the court’s order for adjudication and disposition. 
The motion shall be heard within fifteen (15) days of the filing of the notice of motion for new 
trial. Upon a showing that new evidence exists, the court shall order that a new trial be held within 
thirty (30) days, unless the court extends this time period for good cause shown within the thirty 
(30) days.

Subd. 4. Time for Serving Affidavits. When a motion for new trial is based on affidavits, 
they shall be served with the notice of motion. The prosecuting attorney shall have ten (10) days 
after such service in which to serve responsive affidavits. The period may be extended by the 
court upon an order extending the time for hearing under this rule. The court may permit repiy 
affidavits.

16.02 Motion to Vacate the Finding That the Allegations of the Charging Document Are 
Proved

The court, on motion of the child’s counsel, shall vacate the finding that the allegations of 
the charging document are proved and dismiss the charging document if it fails to charge an of­
fense or if the court was without jurisdiction of the offense charged. The motion shall be made 
within fifteen (15) days of the finding that the allegations of the charging document are proved or 
within such time as the court may fix during the fifteen (15) day period. If the motion is granted, 
the court shall make written findings specifying its reasons for vacating the finding that the al­
legations of the charging document are proved and dismissing the charging document. 
(Amended effective for all juvenile delinquency actions commenced or children taken into cus­
tody after 12 o ’clock midnight September 1, 2005.)

16.03 Joinder of Motions

Any motion to vacate the finding that the allegations of the charging document are proved 
shall be joined with a motion for a new trial.

16.04 New Trial on Court’s Own Motion

The court, on its own motion, may order a new trial upon any of the grounds specified in 
Rule 16.01, subdivision 1 within fifteen (15) days after the finding that the allegations of the 
charging document are proved and with the consent of the child.
(Amended effective for all juveniles taken into custody and all juvenile delinquency actions 
commenced or children taken into custody after 12 o ’clock midnight September 1, 2003.)

Comment—Rule 16

References to “ch ild’s counsel” includes the child who is proceeding pro se. Minn. R. Juv. 
Del. P. 1.01.
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Minn. R. Juv. Del. P. 16.01, subd. 3  provides that notice o f  a motion fo r  a new trial shall be 
served within fifteen (15) days after the finding that the allegations o f  the charging document are 
proved, except fo r  a motion fo r  a  new trial based on the grounds o f  new evidence. Minnesota Stat­
utes, section 260B.411 (2002) provides fo r  a different time fo r  filing a motion fo r  new trial which 
is prem ised on the discovery o f  new evidence. There, a child must bring a motion fo r  new trial 
based on new evidence within fifteen (15) days o f  the filing o f  the court’s order fo r  adjudication 
and disposition. Id. Motions fo r  new trial bmught on other grounds must be brought within fifteen 
(15) days after the finding that the allegations o f  the charging document are proved as provided  
by this rule. Minn. R. Juv. Del. P. 16.01, subd. 3.

In re Welfare o f  D.N. held that a juvenile must move fo r  a  new trial to raise an appealable 
issue on evidentiary rulings. In re Welfare o f  D .N.. 523 N.W. 2d  II, 13 (Minn Ct. App. 1994), re­
view denied (Minn. Nov. 29, 1994). It should be noted that D.N. was a child in need o f  protection  
or services and not a delinquent. The procedures fo r  delinquent children are more closely aligned 
with the rules o f  adult criminal court.
(Comment am ended July 21, 2003; amended July 11, 2005.)

Rule 17. Juvenile Petty Offender and Juvenile Traffic Offender 

17.01 Scope, Application and General Purpose

Rule 17 applies to children alleged to be juvenile petty offenders as defined by Minnesota 
Statutes, section 260B.007, subdivision 16 or juvenile traffic offenders as defined by Minnesota 
Statutes, section 260B.225. The purpose of Rule 17 is to provide a unifonn and streamlined pro­
cedure for juvenile petty and juvenile traffic offenders which is sensitive to the fact that neither 
has the right to counsel at public expense, except as provided in Rule 3.02, subd. 5. Except as 
otherwise provided in this rule, the general rules of juvenile delinquency procedure apply to juve­
nile petty and juvenile traffic matters.

Subdivision 1. Juvenile Petty Offender. A juvenile petty offender is a child who has com­
mitted a juvenile petty offense as defined by Minnesota Statutes, section 260B.007, subdivision 
16.

The prosecuting attorney may designate a child a juvenile petty offender despite the child’s 
history of misdemeanor-level offenses.

Subd. 2. Juvenile Traffic Offender. A juvenile traffic offender is any child alleged to have 
committed a traffic offense except those children under the jurisdiction of adult court as provided 
in Minnesota Statutes, section 260B.225.

A traffic offense is any violation of a state or local traffic law, ordinance, or regulation, or a 
federal, state or local water traffic law.
(Amended effective for all juveniles taken into custody and all juvenile delinquency actions 
commenced or children taken into custody after 12 o ’clock midnight September 1, 2003.)

17.02 (Repealed effective September 1, 2003)

17.02 Right to Counsel

Subdivision 1. Generally, hi any proceeding in which a child is charged as a juvenile petty 
offender or a juvenile traffic offender, the child or the child’s parent may retain private counsel, 
but the child does not have a right to counsel at public expense, except:

(A) when the child may be subject to out-of-home placement as provided in Minnesota 
Statutes, section 260B.235, subdivision 6; or

(B) as otherwise provided pursuant to Rule 3.02, subdivisions 3, 6 and 7.
Subd. 2. Waiver. Any waiver of counsel must be knowing, intelligent, and voluntary. A 

waiver of counsel shall be in writing or made orally on the record.
Subd. 3. For Appeal. A child adjudicated a juvenile petty offender or juvenile traffic of­

fender does not have the right to counsel at public expense for the purposes of appeal except at the 
discretion of the Office of the State Public Defender as set out in Rule 21.02, subdivision 2.
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Subd. 4. Parent, Legal Guardian or Legal Custodian as Counsel. A parent, legal guard­
ian or legal custodian may not represent the child unless licensed as an attorney.
(Amended December 12, 1997, for all juvenile actions commenced or arrests made on or after 
12:00 o ’clock midnight January 1, 1998; amended effective for all juveniles taken into custody 
and all juvenile delinquency actions commenced or children taken into custody after 12 o ’clock 
midnight September 1, 2003.)

17.03 (Renumbered 17.02)

17.03 Warrants

The issuance of warrants under this Rule is governed by Rule 4.
(Amended effective for all juveniles taken into custody and all juvenile delinquency actions 
commenced or children taken into custody after 12 o ’clock midnight September 1, 2003.)

17.04 (Renumbered 17.03)

17.04 The Charging Document and Notice of Arraignment

A child shall be charged as a juvenile petty offender or juvenile traffic offender pursuant to 
Rule 6 with proper notice given pursuant to Rule 25. The time for an arraignment shall be the 
same as that for a delinquency proceeding.
(Amended effective for all juveniles taken into custody and all juvenile delinquency actions 
commenced or children taken into custody after 12 o ’clock midnight September 1, 2003.)

17.05 (Repealed effective September 1, 2003)

17.05 Arraignment

Subdivision 1. Generally. An arraignment is a hearing in which a child shall enter a plea of 
guilty or not guilty in the manner provided in Rule 17.06.

Subd. 2. Timing. Upon the filing of a charging document, the court administrator shall 
promptly fix a time for arraignment and send notices pursuant to Rule 25. The time for an arraign­
ment shall be the same as that for a delinquency proceeding, that is:

(A) Child in Custody. The child in custody may be arraigned at a detention hearing and shall 
be arraigned no later than five (5) days after the detention hearing. The child has the right to have 
a copy of the charging document for three (3) days before being arraigned.

(B) Child Not in Custody. The child not in custody shall be arraigned no later than thirty (30) 
days after the filing of the charging document. The child has the right to have a copy of the charg­
ing document for three (3) days before being arraigned.

Subd. 3. Hearing Procedure. Children alleged to be juvenile petty offenders or juvenile 
traffic offenders may be arraigned as a group and shall be arraigned individually and confiden­
tially upon request. At the start of the arraignment, the court shall inform the child(ren) of the 
following rights and possible dispositions:

(A) the right to remain silent;
(B) the right to counsel at any point throughout the proceedings, including the limited right 

to appointment of counsel at public expense;
(C) the right to plead not guilty and have a trial in which the child is presumed innocent un­

less and until the prosecuting attorney proves the allegations beyond a reasonable doubt;
(D) the right of the child to testify on the child’s own behalf;
(E) the right to call witnesses using the court’s subpoena powers;
(F) F or a Juvenile Petty Offender.

(1) the dispositions that may be imposed pursuant to Minnesota Statutes, section 
260B.235, subdivisions 4, 5 and 6 if the child pleads guilty or, after a trial, the court finds that the 
allegations of the charging document have been proven beyond a reasonable doubt; and
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(2) if the offense is a second misdemeanor-level petty offense, the possibility that any 
same or similar offense will be charged as a misdemeanor in a delinquency petition;

(G) For a Juvenile Traffic Offender. The dispositions that may be imposed pursuant to Min­
nesota Statutes, section 260B.225, subdivision 9 if the child pleads guilty or, after a trial, the court 
finds that the allegations of the charging document have been proven beyond a reasonable doubt.

Subd. 4. Reading of Allegations of Charging Document. The court shall read the allega­
tions of the charging document to the child and determine that the child understands them, and, if 
not, provide an explanation.

Subd. 5. Motions. The court shall hear and make findings on any motions regarding the 
sufficiency of the charging document, including its adequacy in stating probable cause of the 
charges made and the jurisdiction of the court, without requiring the child to plead guilty or not 
guilty lo the charges in the charging document. A challenge of probable cause shall not delay the 
setting of trial proceedings in cases where the child has demanded a speedy trial.

Subd. 6. Response to Charging Document. After considering the wishes of the parties to 
proceed later or at once, the court may continue the arraignment without requiring the child to 
plead guilty or not guilty to the charges stated in the charging document.
(Amended effective for all juveniles taken into custody and all juvenile delinquency actions 
commenced or children taken into custody after J 2 o ’clock midnight September 1, 2003.)

17.06 (Renumbered 17.04)

17.06 Pleas

Subdivision 1. Plea of Guilty. Before the court accepts a plea of guilty, the court shall de­
termine under the totality of the circumstances whether the child understands all applicable 
rights. The court shall on the record, or by written plea petition if the child is represented by coun­
sel, determine:

(A) whether the child understands:
(1) the nature of the offense alleged;
(2) the right to the appointment of counsel if the child is subject to out-of-home place­

ment as provided in Minnesota Statutes, section 260B.235, subdivision 6;
(3) the right to trial;
(4) the presumption of innocence until the prosecuting attorney proves the chargcs be­

yond a reasonable doubt;
(5) the right to remain silent;
(6) the right to testify on the child’s own behalf;
(7) the right to confront witnesses against oneself;
(8) the right to subpoena witnesses;
(9) that the child’s conduct constitutes the offense to which the child pled guilty;

(B) whether the child makes any claim of innocence; and
(C) whether the plea is made freely, under no threats or promises other than those the parties 

have disclosed to the court.
Subd. 2. Plea of Not Guilty. Upon a plea of not guilty, the matter shall be set for trial and the 

court shall advise the child of the discovery procedures as set forth in Rule 17.07.
Subd. 3. Withdrawal of Plea. The child may, on the record or by written motion filed with 

the court, request to withdraw a plea of guilty. The court may allow the child to withdraw a guilty 
plea:

(A) before disposition, for any just reason;
(B) at any time, if out-of-home placement is proposed based upon a plea or adjudication 

obtained without the assistance of counsel; or
(C) after disposition, upon showing that withdrawal is nccessary to correct a manifest injus­

tice.
Subd. 4. Plea to a Lesser Offense or a Different Offense. With the consent of the prose­

cuting attorney and approval of the court, the child shall be permitted to enter:
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(A) a plea of guilty to a lesser included offense or to an offense of a lesser degree; or
(B) a plea of guilty to a different offense than that alleged in the charging document.
A plea of guilty to a lesser included offense or to an offense of a lesser degree may be entered 

without an amendment of the charging document. If a plea to a different offense is accepted, the 
charging document must be amended on the record or a new charging document must be filed 
with the court.

Subd. 5. Acceptance or Nonacceptance of Plea of Guilty and Future Proceedings. The
court shall make a finding within fifteen (15) days of the pica of guilty:

(A) that the plea has been accepted and the allegations in the charging document have been 
proved; or

(B) that the plea has not been accepted.
If the court accepts a plea of guilty and makes a finding that the allegations in the charging 

document have been proved, the court shall schedule further proceedings pursuant to Rule 17.09. 
(Amended effective for all juveniles taken into custody and all juvenile delinquency actions 
commenced or children taken into custody after 12 o ’clock midnight September 1, 2003.)

17.07 (Renumbered 17.05)

17.07 Discovery

At the court’s discretion, discovery may be conducted in the manner provided for delin­
quency proceedings pursuant to Rule 10. Otherwise discovery shall proceed as follows: The 
prosecuting attorney shall, as soon as possible, provide the child with copies of statements and 
police reports. At least ten (10) days before trial, the parties shall exchange the names of wit­
nesses they intend to have testify at trial as well as exhibit lists.
(Amended effective for all juveniles taken into custody and all juvenile delinquency actions 
commenced or children taken into custody after 12 o ’clock midnight September 1, 2003.)

17.08 (Renumbered 17.06)

17.08 Pretrial and Omnibus Hearing

Upon request of either party, the court shall hold a pretrial and/or an omnibus hearing in the 
manner provided for delinquency proceedings pursuant to Rules 11 and 12.
(Amended effective for all juveniles taken into custody and all juvenile delinquency actions 
commenced or children taken into custody after 12 o ’clock midnight September 1, 2003.)

17.09 (Repealed effective September 1, 2003)

17.09 Adjudication and Disposition

Subdivision 1. Predisposition Reports. Before finding that the allegations of the charging 
document have been proved, the court may order an investigation of the personal and family his­
tory and environment of the child and outpatient psychological or chemical dependency evalua­
tions of the child. The information and recommendations contained in the predisposition re­
ports) shall be made known to the child, child’s parent(s), legal guardian or legal custodian be­
fore the disposition hearing.

Subd. 2. Adjudication and Disposition. Within forty-five (45) days from the finding that 
the allegations of the charging document are proved, the court shall:

(A) For a Juvenile Petty Offender. Adjudicate the child a juvenile petty offender and order a 
disposition pursuant to Minnesota Statutes, section 260B.235, subdivisions 4, 5, and 6.

(B) For a Juvenile Traffic Offender. Adjudicate the child a juvenile traffic offender and or­
der a disposition pursuant to Minnesota Statutes, section 260B.225, subdivision 9.

The order may be in writing or on the record. If the order is on the record, the child may 
request written findings, and the court shall make and file written findings within seven (7) days 
of the request.
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Subd. 3. Probation Revocation. Probation revocation proceedings shall be conducted in 
the same manner as delinquency probation violation proceedings pursuant to Rule 15.07 except 
for the following:

(A) Warrant. The court may only issue a warrant for immediate custody of a juvenile petty 
or juvenile traffic offender if the court finds that there is probable cause to believe that: the child 
failed to appear after having been personally served with a summons or subpoena, reasonable 
efforts to personally serve the child have failed, or there is a substantial likelihood that the child 
will fail to respond to a summons.

(B) Advisory. Prior lo the child admitting or denying the allegations in the probation viola­
tion report, the court shall advise the child of the following:

(1) that, at all stages of the proceedings, the child has the right to be represented by 
counsel but docs not have the right lo counsel at public expense, unless the child is subject to 
out-of-home placement;

(2) that, unless waived, a revocation hearing will be commenced to determine whether 
there is clear and convincing evidence that the child violated a dispositional order of the court and 
whether the court should change the existing dispositional order because of the violation;

(3) that before the revocation hearing, all evidence to be used against the child shall be 
disclosed to the child and the child shall be provided access to all official rccords pertinent to the 
proceedings;

(4) that at the hearing, both the prosecuting attorney and the child shall have the right to 
offer evidence, present arguments, subpoena witnesses, and call and cross-examine witnesses, 
provided, however, that the child may be denied confrontation by the court when good cause is 
shown that a substantial risk of serious harm to others would exist if it were allowed. Additional­
ly, the child shall have the right al the hearing to present mitigating circumstances or other rea­
sons why the violation, if proved, should not result in revocation;

(5) that the child has the right of appeal from the determination of the court following 
the revocation hearing.

(C) Violation Proved. If the court finds by clear and convincing evidence, or the child ad­
mits violating the terms of the dispositional order, the court may order a disposition pursuant to 
Minnesota Statutes, section 260B.235, subdivisions 4, 5, and 6 for a juvenile petty offender or a 
disposition pursuant to Minnesota Statutes, scction 260B.225, subdivision 9 for a juvenile traffic 
offender.

Subd. 4. Other Modifications. Other modification proceedings shall be conducted in the 
same manner as delinquency modification proceedings pursuant to Rule 15.08 except that the 
court may not order a delinquency disposition. For a juvenile petty offender, the court may order a 
disposition pursuant to Minnesota Statutes, section 260B.235, subdivisions 4, 5, and 6 and for a 
juvenile traffic offender, the court may order a disposition pursuant to Minnesota Statutes, sec­
tion 260B.225, subdivision 9. The modification order may be in writing or on the record. If the 
order is on the record, the child may request written findings, and the court shall make and file 
written findings within seven (7) days of the request.
(Amended effective for all juveniles taken into custody and all juvenile delinquency actions 
commenced or children taken into custody after 12 o ’clock midnight September 1, 2003.)

17.10 (Renumbered 17.07)

17.10 Transfer to Adult Court of Juvenile Traffic Matter

Subdivision 1. On Motion of Court or Prosecuting Attorney. The court, after a hearing 
and on its own motion or on motion of the prosecuting attorney, may transfer a juvenile traffic 
offender case to adult court if it makes a written order to transfer which finds that the welfare of 
the child or public safety would be better served under the Jaws relating to adult traffic matters.

Subd. 2. Method of Transfer. The court shall transfer the case by forwarding all docu­
ments in the court file to adult court together with the order to transfer.

Subd. 3. Effect of Transfer. Upon transfer, jurisdiction of the juvenile court is deemed not 
to have attached and the adult shall proceed with the case as if it had never been in juvenile court.
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(Amended effective for all juveniles taken into custody and all juvenile delinquency actions 
commenced or children taken into custody after 12 o ’clock midnight September 1, 2003.)

17.11 (Renumbered 17.08)

17.11 Child Incompetent to Proceed

If a child is believed to be incompetent to proceed, the court may proceed according to Rule 
20, direct that civil commitment proceedings be initiated, direct that Child in Need of Protection 
or Services (CHIPS) proceedings be initiated or dismiss the case.
(Amended effective for all juveniles taken into custody and all juvenile delinquency actions 
commenced or children taken into custody after 12 o ’clock midnight September 1, 2003.)

17.12 (Repealed effective September 1, 2003)

17.13 (Repealed effective September 1, 2003)

17.14 (Renumbered 17.09)

17.15 (Repealed effective September 1, 2003)

17.16 (Renumbered 17.10)

17.17 (Renumbered 17.11)

17.18 (Repealed effective September 1, 2003)

17.19 (Repealed effective September 1, 2003) 

Comment— Rule 17

In 1995, the legislature expanded the definition o f  “juvenile pe tty  offense. ” Pursuant to 
Minnesota Statutes, section 260.015, subd. 21 (Supp. 1995), a juvenile petty  offense included the 
follow ing:

(a) a  juvenile alcohol offense;
(b) a juvenile controlled substance offense;
(c) a violation o f  section 609.685;
(d) a violation o f  a local ordinance, which by its terms prohibits conduct by a child under the 

age o f  18 years which would be lawful conduct if  comm itted by an adult;
(e) an offense, other than a violation o f  section 609.224, 609.324, 609.563, 609.576, or  

617.23, that would be a misdemeanor if  comm itted by an adult if:
(1) the child has not been found to be a juvenile petty offender on more than two prior  

occasions fo r  a m isdem eanor-level offense;
(2) the child has not previously been found to be delinquent fo r  a misdemeanor, gross 

misdemeanor, or felony offense; or
(3) the county attorney designates the child on the petition as a juvenile petty  offender, 

notwithstanding the child’s prior record o f  misdemeanor—level juvenile petty offenses. Minneso­
ta Statutes, section 260.015, subd. 21 (Supp. 1995).
This definition o f  juvenile petty offense applied to crimes committed on or after July 1, 1995. 1995 
Minn. Laws Ch. 226, Art. 3, Sec. 65.

In 1996, the legislature again revised the definition o f  “juvenile petty  offense. ” Pursuant to 
1996 Minn. Laws Ch. 408, Art. 6, Sec. 1, a juvenile pe tty  offense included:
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(a) a juvenile alcohol offense;
(b) a juven ile controlled substance offense;
(c) a violation o f  section 609.685;
(d) a violation o f  local ordinance, which by its terms prohibits conduct by a child under the 

age o f  18 years which would be lawfiil conduct if  comm itted by an adult; and
(e) an offense that would be a m isdem eanor if  comm itted by an adult, except:

(1) a misdemeanor—level violation o f  section 588.20, 609.224, 609.2242, 609.324, 
609.563, 609.576, 609.66, or 617.23;

(2) a m ajor traffic offense or an adult court traffic offense, as described in section
260.193;

(3) a misdemeanor—level offense comm itted by a child whom the juven ile court p re­
viously has found to have comm itted a misdemeanor, gross misdemeanor, o r  fe lony offense; or

(4) a m isdem eanor-level offense com m itted by a child whom the juvenile court has 
found to have committed a m isdem eanor-level juvenile petty offense on two or more prior occa­
sions, unless the couuty attorney designates the child on the petition as a juvenile petty  offender 
notwithstanding this prior record. A s used in this clause, “m isdem eanor-level juvenile petty  of­
fe n se ” included a m isdem eanor-level offense that would have been a juvenile pe tty  offense if  it 
had been com m itted on or after July I, 1995. 1996 Minn. Laws Ch. 408, Art. 6, Sec. 1.

This definition o f  juvenile petty  offense applied to crimes comm itted on or after August 1, 
1996. 1996 Minn. Laws Ch. 408, Art. 6, Sec. 13. Minn. R. Juv. Del. P. 17.01, subd. 1 reflected the 
definition o f  “juvenile petty  offense” set forth pursuant to 1996 Minn. Laws Ch. 408, Art. 6, Sec. 
1. However, because this definition often changed, Rule 17.01, subd. 1 now refers to the applica­
ble statute. See M innesota Statutes, section 260B.007, subd. 16 (2002).

The legislature reorganized the law relating to juvenile delinquency and child protection in 
1999. 1999 Minn. Laws Ch. 139. This recodijication is found in Minnesota Statutes, sections 
260B .001-260B .446for juvenile delinquency.

Minnesota Statutes, section 260B.225, subd. 2 (2002) provides that the prosecutor may al­
lege the child is delinquent based upon a traffic offense but the court must fin d  as a further fa c t 
that the child is delinquent within the meaning and purpose o f  the laws relating to juvenile court. 
Such m atter shall be initiated and shall proceed  in the same manner as any other delinquency.

A t the arraignment, the court may inform each child o f  his or her rights and the possible  
consequences by reading and having each child sign a sheet outlining those rights. A suggested 
form fo r  this rights sheet is included in the appendix o f  forms, follow ing these rules.

Minn. R. Juv. Del. P. 17.10 is based on M innesota Statutes, section 260B.225, subd. 7 
(2002), which provides that the juven ile court may transfer a juvenile traffic offender case to 
adult court after a hearing if  the juvenile court finds that the welfare o f  the child or public safety 
w ould be better se ived  under the laws relating to adult traffic matters.

The right to appeal is set forth  in Minnesota Statutes, section 260B.415, subd. 1 (2002). 
(Comm ent am ended July 21, 2003; am ended July 11, 2005.)

Rule 18. Certification of Delinquency Matters 

18.01 (Renumbered 18.02)

18.01 Application

Subdivision 1. Generally. This rule is applicable when the prosecutor moves for certifica­
tion and a child is alleged to have committed, after becoming fourteen (14) years of age, an of­
fense that would be a felony if committed by an adult.

Subd. 2. First Degree Murder Accusation. The district court has original and exclusive 
jurisdiction in criminal proceedings concerning a child alleged to have committed murder in the 
first degree after becoming sixteen (16) years of age. Upon the filing of a complaint or indictment 
charging a sixteen (16) or seventeen (17) year old child in adult proceedings with the offense of 
first degree murder, juvenile court jurisdiction terminates for all proceedings arising out of the 
same behavioral incident.
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( Added effective for all juveniles taken into custody and all juvenile delinquency actions com­
menced or children taken into custody after 12 o ’clock midnight September 1, 2003.)

18.02 (Renumbered 18.03)

18.02 Initiation of Certification Proceedings of Delinquency Matters

Subdivision 1. Generally. Proceedings to certify delinquency matters pursuant to Minne­
sota Statutes, section 260B.125 may be initiated upon motion of the prosecuting attorney after a 
delinquency petition has been filed. The motion may be made at the first appearance of the child 
pursuant to Rule 5 or 7, or within ten (10) days of the first appearance or before jeopardy attaches, 
whichever of the latter two occurs first. The motion shall be in writing and comply with the provi­
sions of Rule 27, and shall include a statement of the grounds supporting the certification.

Subd. 2. First Degree Murder Accusation. When the delinquency petition that is the ba­
sis for the motion for certification alleges that a child under age sixteen (16) committed the of­
fense of murder in the first degree, the prosecuting attorney shall present the case to the grand jury 
for consideration of an indictment under Minnesota Statutes, chapter 628 within fourteen (14) 
days after the petition is filed.
(Amended effective for all juveniles taken into custody and all juvenile delinquency actions 
commenced or children taken into custody after 12 o ’clock midnight September 1, 2003.)

18.03 (Renumbered 18.04)

18.03 Notice of Certification

Noticc of the initial appearance under Rule 18.05, subdivision 2 together with a copy of the 
motion for certification and a copy of the delinquency petition shall be served pursuant to Rule 
25.
(Amended effective for all juveniles taken into custody and all juvenile delinquency actions 
commenced or children taken into custody after 12 o ’clock midnight September 1, 2003.)

18.04 (Renumbered 18.05)

18.04 Certification Study

Subdivision 1. Order. The court on its own motion or on the motion of the child’s counsel 
or the prosecuting attorney, may order social, psychiatric, or psychological studies concerning 
the child who is the subject of the certification proceeding.

Subd. 2. Content of Reports. If the person preparing the report includes a recommenda­
tion on the court’s actions: (a) the report shall address each of the public safety considerations of 
Rule 18.06, subdivision 3; and (b) the report shall address all options of the trial court under Rule 
18.07, namely: (i) certification; (ii) retention of jurisdiction for extended jurisdiction juvenile 
proceedings; and (iii) retention of juvenile court jurisdiction in non-presumptive certification 
cases.

Subd. 3. Costs. Preparation costs and court appearance expenses for person(s) appointed 
by the court to conduct studies shall be paid at public expense.

Subd. 4. Filing and Access to Reports. The person(s) making a study shall file a written 
report with the court and provide copies to the prosecuting attorney and the child’s counsel four
(4) days, excluding Saturdays, Sundays and legal holidays, prior to the time scheduled for the 
hearing. The court administrator shall not otherwise disclose the report except by court order.

Subd. 5. Admissibility. Any matters disclosed by the child to the examiner during the 
course of the study may not be used as evidence or the source of evidence against the child in any 
subsequent trial.
(Amended effective for all juveniles taken into custody and all juvenile delinquency actions 
commenced or children taken into custody after 12 o ’clock midnight September 1, 2003; 
amended effective for all juvenile delinquency actions commenced or children taken into custo­
dy after 12 o ’clock midnight September 1, 2005.)
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18.05 (Renumbered 18.06)

18.05 Hearing

Subdivision 1. In General.
(A) Lim ited Public Access. The court shall exclude the general public from certification 

hearings and shall admit only those persons who, in the discretion of the court, have a direct inter­
est in the case or the work of the court, including victims. The court shall open the hearings to the 
public in certification proceedings where the child is alleged to have committed an offense or has 
been proven to have committed an offense that would be a felony if committed by an adult and the 
child was at least sixteen (16) years of age at the time of the offense, except that the court may 
exclude the public from portions of a certification hearing to consider psychological material or 
other evidence that would not be accessible to the public in an adult proceeding.

(B) Timing. The certification hearing shall be held within thirty (30) days of the filing of the 
certification motion. Only if good cause is shown by the prosecuting attorney or the child may the 
court extend the time for a hearing for another sixty (60) days. Unless the child waives the right to 
the scheduling of the hearing within specified time limits, if the hearing is not commenced within 
thirty (30) days, or within the extended period ordered pursuant to this subdivision, the child, 
except in extraordinary circumstances, shall be released from custody subject to such nonmone­
tary release conditions as may be required by the court under Rule 5.

(C) Waiver. The child may waive the right to a certification hearing provided that the child 
does so knowingly, voluntarily, and intelligently on the record after being fully and effectively 
informed of the right to a certification hearing by counsel. In determining whether the child has 
knowingly, voluntarily, and intelligently waived this right the court shall look at the totality of the 
circumstances. These circumstances include but are not limited to: the presence of the child’s 
parent(s), legal guardian, legal custodian or guardian ad litem; and the child’s age, maturity, intel­
ligence, education, experience, and ability to comprehend the proceedings and consequences.

(D) D iscoveiy. The child and prosecuting attorney are entitled to discovery pursuant to 
Rule 10.

Subd. 2. Initial Appearance in Certification Proceeding. At the initial appearance fol­
lowing the motion for certification the court shall:

(A) verify the name, age and residence of the child who is the subject of the matter;
(B) determine whether all necessary persons are present and identify those present for the 

record;
(C) appoint counsel, if not previously appointed;
(D) determine whether notice requirements have been met and if not whether the affected 

persons waive notice;
(E) schedule further hearings including: a probable cause hearing, unless waived; the certi­

fication hearing under Rule 18.05, subdivision 4; and a pre-hearing conference if requested; and
(F) order studies pursuant to Rule 18.04, if appropriate.
Subd. 3. Probable Cause Determination.
(A) Timing. Unless waived by the child or based upon an indictment, a hearing and court 

determination on the issue of probable cause shall be completed within fourteen (14) days of fil­
ing the certification motion. The court may, on the record, extend this time for good cause.

(B) Standard. A showing of probable cause to believe the child committed the offense al­
leged by the delinquency petition shall be made pursuant to Minnesota Rules of Criminal Proce­
dure 11.

(C) Presumption. Upon a finding of probable cause, the court shall determine whether the 
presumption for certification under Rule 18.06, subdivision 1 applies.

(D) Waiver. The child may waive a probable cause hearing and pennit a finding of probable 
cause without a hearing, provided that the child does so knowingly, voluntarily, and intelligently 
on the record after being fully and effectively informed of the right to a probable cause hearing by 
counsel.

Subd. 4. Conduct and Procedure for Certification Hearing.
(A) Hearing Rights. The child’s counsel and the prosecuting attorney shall have the right to:
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(1) present evidence;
(2) present witnesses;
(3) cross-examine witnesses; and
(4) present arguments for or against certification.

(B) Evidence. All evidence considered by the court on the certification question shall be 
made a part of the court record. The court may receive any information, except privileged com­
munication, that is relevant to the certification issue, including reliable hearsay and opinions.

(C) Order o f  Hearing; Presumptive Certification.
(1) The child’s counsel may make an opening statement, confining the.statement to the 

facts that the child expects to prove.
(2) The prosecuting attorney may make an opening statement, or may make it immedi­

ately before offering evidence. The statement shall be confined to the facts expected to be proved.
(3) The child’s counsel shall offer evidence against certification.
(4) The prosecuting attorney may offer evidence in support of the motion for certifica­

tion.
(5) The child’s counsel may offer evidence in rebuttal of the evidence for certification, 

and the prosecuting attorney may then offer evidence in rebuttal of the child’s rebuttal evidence. 
In the interests of justice, the court may permit either party to offer additional evidence.

(6) At the conclusion of the evidence, the prosecuting attorney may make a closing
argument.

(7) The child’s counsel may make a closing argument.
(D) Order o f  Hearing; Non—presumptive Certification.

( I) The prosecuting attorney may make an opening statement, confining the statement 
to the facts that the prosecutor expects to prove.

(2) The child’s counsel may make an opening statement, or may make it immediately 
before offering evidence. The statement shall be confined to a statement of the defense and the 
facts expected to be proved.

(3) The prosecuting attorney shall offer evidence in support of certification, or alterna­
tively, designation as an extended jurisdiction juvenile proceeding.

(4) The child’s counsel may offer evidence in defense of the child.
(5) The prosecuting attorney may offer evidence in rebuttal of the defense evidence, 

and the child’s counsel may then offer evidence in rebuttal of the prosecuting attorney’s rebuttal 
evidence. In the interests of justice the court may permit either party to offer additional evidence.

(6) At the conclusion of the evidence, the prosecuting attorney may make a closing
argument.

(7) The child’s counsel may make a closing argument.
(E) Burdens o f  Proof. In a presumptive certification hearing under Rule 18.06, subdivision

1, the child shall have the burden to prove by clear and convincing evidence that retaining the 
proceeding in juvenile court serves public safety. In non-presumptive certification hearings un­
der Rule 18.06, subdivision 2, the prosecuting attorney shall have the burden to prove by clear 
and convincing evidence that retaining the proceeding in juvenile court does not serve public 
safety.
(Amended effective for all juveniles taken into custody and all juvenile delinquency actions 
commenced or children taken into custody after 12 o ’clock midnight September 1, 2003.)

18.06 (Renumbered 18.07)

18.06 Certification Determination

Subdivision 1. Presumption of Certification. Pursuant to Minnesota Statutes, section 
260B.125, subdivision 3, it is presumed thal a child will be certified for action under (he laws and 
court procedures controlling adult criminal violations if:

(A) the child was sixteen (16) or seventeen (17) years old at the time of the offense;
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(B) ihe delinquency petition alleges that the child committed an offense that would result in 
a presumptive commitment to prison under the sentencing guidelines and applicable statutes, or a 
felony offense in which the child allegedly used a firearm; and

(C) probable cause has been determined pursuant to Rule 18.05, subdivision 3.
The presumption of certification is overcome if the child demonstrates by clear and con­

vincing evidence that retaining the proceedings in juvenile court serves public safety.
Subd. 2. Non-presumptive Certification. If there is no presumption of certification as 

defined by subdivision 1, the court may order certification only if the prosecuting attorney has 
demonstrated by clear and convincing evidence that retaining the proceeding in juvenile court 
does not serve public safety.

Subd. 3. Public Safety. In determining whether the public safety is served by certifying the 
matter, or in designating the proceeding an extended jurisdiction juvenile proceeding, the court 
shall consider the following factors:

(A) the seriousness of the alleged offense in terms of community protection, including the 
existence of any aggravating factors recognized by the Minnesota Sentencing Guidelines, the use 
of a firearm, and the impact on any victim;

(B) the culpability of the child in committing the alleged offense, including the level of the 
child’s participation in planning and carrying out the offense and the existence of any mitigating 
factors recognized by the Minnesota Sentencing Guidelines;

(C) the child’s prior record of delinquency;
(D) the child’s programming history, including the child’s past willingness to participate 

meaningfully in available programming;
(E) the adequacy of the punishment or programming available in the juvenile justice sys­

tem; and
(F) the dispositional options available for the child.
In considering these factors, the court shall give greater weight to the seriousness of the al­

leged offense and the child’s prior record of delinquency than to the other factors listed in this 
subdivision.

Subd. 4. Prior Certification. The court shall order certification in any felony case if the 
prosecutor shows that the child was previously prosecuted and convicted in adult proceedings 
that were certified pursuant to Minnesota Statutes, section 260B.125, subdivision 5.

Subd. 5. Extended Juvenile Court Jurisdiction.
(A) Presumptive Certification. If the juvenile court docs not order certification in a pre­

sumptive certification case, the court shall designate the proceeding an extended jurisdiction ju­
venile prosecution.

(B) Non-presum ptive Certification. If the court does not order certification in a non-pre­
sumptive certification case, the court may consider designating the proceeding an extended juris­
diction juvenile prosecution. Designation as an extended jurisdiction juvenile prosecution may 
only occur if the prosecuting attorney has shown by clear and convincing evidence that the desig­
nation would serve public safety, taking into account the factors specified in Rule 18.06, subdivi­
sion 3. Absent this showing the case shall proceed as a delinquency proceeding in juvenile court. 
(Amended effective for all juveniles taken into custody and all juvenile delinquency actions 
commenced or children taken into custody after 12 o ’clock midnight September 1, 2003; 
amended effective for all juvenile delinquency actions commenced or children taken into custo­
dy after 12 o ’clock midnight September 1, 2005.)

18.07 (Renumbered 18.08)

18.07 Order

Subdivision 1. Decision, Timing, and Content of Order Following Waiver of Certifica­
tion Hearing and Stipulation to Certification Order. When a child waives the right to a certifi­
cation hearing and stipulates to entry of a certification order, the court shall, within five (5) days 
of that hearing, enter an order with written findings of fact and conclusions of law that state:

(A) that adult court prosecution is to occur on the alleged offense(s) specified in the certifi­
cation order;
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(B) a finding of probable cause in accordance with Rule 18.05, subdivision 3, unless the 
accusation was presented by means of an indictment;

(C) findings of fact as to:
(1) the child’s date of birth; and
(2) the date of the alleged offense; and

(D) if the child is currently being detained, that:
(1) the child be detained in an adult detention facility; and
(2) the child be brought before the appropriate court (as determined pursuant lo Rule 

18.08) without unnecessary delay, and in any event, not more than thirty-six (36) hours after is­
suance of the certification order, exclusive of the day of issuance, Sundays, or legal holidays, or 
as soon thereafter as a judge is available.

Subd. 2. Decision, Timing, and Content of Order Following Contested Hearing. With­
in fifteen (15) days of the certification hearing the court shall enter an order with written findings 
of fact and conclusions of law as set forth in this subdivision.

(A) Certification o f  the A lleged Offense fo r  Prosecution under the Criminal Laws. If the 
court orders a certification for adult prosecution, the order shall state:

(1) that adult court prosecution is to occur on the alleged offense(s) specified in the 
certification order;

(2) a finding of probable cause in accordance with Rule 18.05, subdivision 3 unless the 
accusation was presented by means of an indictment;

(3) findings of fact as to:
(a) the child’s date of birth;
(b) the date of the alleged offense:
(c) why the court upheld the presumption of certification under Rule 18.06, sub­

division 1 or, if the presumption of certification docs not apply but the court orders certification, 
why public safety, as defined in Rule 18.06, subdivision 3, is not served by retaining the proceed­
ing in juvenile court; and

(4) if the child is currently being detained, that (a) the child be detained in an adult 
detention facility, and (b) the child be brought before the appropriate court (as determined pur­
suant to Rule 18.08) without unnecessary delay, and in any event, not more than thirty-six (36) 
hours after issuance of the certification order, exclusive of the day of issuance, Sundays or legal 
holidays or as soon thereafter as a judge is available.

(B) Retention o f  Jurisdiction by Juvenile Court as an Extended Jurisdiction Juvenile.
(1) If the court does not order certification in a presumptive certification case, the court 

shall designate the proceeding an extended jurisdiction juvenile prosecution. The order shall 
state why certification is not ordered with specific reference as to why designation as an extended 
jurisdiction juvenile prosecution serves public safety under the factors listed in Rule 18.06, sub­
division 3.

(2) If the court does not order certification in a non-presumptive certification case, the 
court may designate the proceeding an extended jurisdiction juvenile prosecution pursuant to 
Rule 18.06, subdivision 5(B). The order shall state why certification was not ordered and why the 
proceeding was designated as an extended jurisdiction juvenile prosecution.

If the court designates the case as an extended jurisdiction juvenile prosecution, the case 
shall proceed pursuant to Rule 19.09.

(C) Retention o f  Jurisdiction by Juvenile Court. If the court does not order certification or 
extended jurisdiction juvenile prosecution in a non-presumptive certification case, the order 
shall state why certification or extended jurisdiction juvenile prosecution was not ordered with 
specific reference to why retention of the matter in juvenile court serves public safety, consider­
ing the factors listed in Rule 18.06, subdivision 3. Further proceedings shall be held pursuant to 
Rule 7.

Subd. 3. Delay. For good cause, the court may extend the time period to file its order for an 
additional fifteen (15) days. If the order is not entered within fifteen (15) days, or within the ex­
tended period ordered by the court pursuant to this subdivision, the child, except in extraordinary 
circumstances, shall be released Irom custody subject to such nonmonetary release conditions as 
may be required by the court under Rule 5.
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Subd. 4. Final Order. Any order issued pursuant to this rule is a final order.
Subd. 5. Appeal. An appeal of the final order pursuant to this rule shall follow the proce­

dure set forth in Rule 21.
(Amended effective for all juveniles taken into custody and all juvenile delinquency actions 
commenced or children taken into custody after 12 o ’clock midnight September 1, 2003; 
amended effective for all juvenile delinquency actions commenced or children taken into custo­
dy after 12 o ’clock midnight September 1, 2005.)

18.08 (Repealed effective September 1, 2003)

18.08 Termination of Jurisdiction Upon Certification

Subdivision 1. Child Not in Detention. Once the court enters an order certifying a pro­
ceeding, the jurisdiction of the juvenile court terminates immediately over a child who is not then 
detained in custody. All subsequent steps in the case are governed by the Minnesota Rules of 
Criminal Procedure.

Subd. 2. Child in Detention. If the child is detained at the time certification is ordered:
(A) If the alleged offense was committed in the same county where certification is ordered, 

juvenile court jurisdiction terminates immediately and the prosecuting attorney shall file an ap­
propriate adult criminal complaint at or before the time of the next appearance of the child that is 
stated in the certification order pursuant to Rule 18.07, subdivision 2(A)(4).

(B) If the alleged offense was committed in a county other than where certification is or­
dered, juvenile court jurisdiction terminates in five (5) days or before if the prosecuting attorney 
files a complaint as provided under Minnesota Rules of Criminal Procedure 2. If juvenile court 
jurisdiction has terminated under this subsection before an appearance of a detained child follow­
ing issuance of an order certifying the case, the appearance shall constitute a first appearance in 
criminal proceedings as provided in the Minnesota Rules of Criminal Procedure. If juvenile court 
jurisdiction has not terminated by the time a detained juvenile first appears following issuance of 
an order certifying, the juvenile court shall determine conditions of release in accordance with 
the provisions of Minnesota Rules of Criminal Procedure 5.05 and 6; for these purposes, the juve­
nile court petition shall serve in lieu of a criminal complaint as the charging instrument.

Subd. 3. Stay. Notwithstanding the preceding provisions of subdivisions 1 and 2, certifica­
tion and the termination of juvenile court jurisdiction may be stayed as provided in Rule 21.03, 
subdivision 3.
(Amended effective for all juveniles taken into custody and all juvenile delinquency actions 
commenced or children taken into custody after 12 o ’clock midnight September 1, 2003.)

18.09 Withdrawal of Waiver of Certification Hearing

Subdivision 1. General Procedure. A child may bring a motion to withdraw the waiver of 
certification hearing and stipulation to certification order:

(A) within fifteen (15) days of the filing of the order for certification, upon showing that it is 
fair and just to do so; or

(B) at any time prior to trial, upon showing that withdrawal is necessary to correct a manifest 
injustice.

The motion shall be made in the juvenile court that entered the certification order. A motion 
shall also be filed for a stay of proceedings in the adult court to which the case was certified.

Subd. 2. Basis for Motion. The motion shall state with particularity one of the following 
bases for granting withdrawal of waiver:

(A) the waiver was not knowingly, voluntarily, and intelligently made;
(B) the child alleges ineffective assistance of counsel; or
(C) withdrawal of waiver is appropriate in the interests of justice.
Subd. 3. Timing and Effect of Hearing. A hearing shall be held within fifteen (15) days of 

the filing of the motion. Following the hearing, if the court grants the motion to withdraw the 
waiver of certification hearing: 1) the court shall vacate the order for certification, and proceed­
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ings will resume in juvenile court pursuant to Rule 18; and 2) the court shall review the order for 
custody or conditions of release. If the court denies the motion to withdraw the waiver for certifi­
cation hearing, the certification order shall remain in cffect, and proceedings will resume in adult 
court.
(Added effective for all juveniles taken into custody and all juvenile delinquency actions com­
menced or children taken into custody after 12 o ’clock midnight September 1, 2003.)

Comment—Rule 18

Pursuant to Minnesota Statutes, section 260B.125, subd. 6 (2002), on a proper motion, the 
court may hold a certification hearing fo r  an adult charged with a juvenile offense if:

(1) the adult was alleged to have committed an offense before his or her 18th birthday;
and

(2) a petition was timely filed  under Minnesota Statutes, sections 260B.141 (2002) and  
628.26 (2002). The court may not certify the m atter if  the adult demonstrates that the delay was 
purposefully caused by the slate in order lo gain an unfair advantage. Minn. Stat. , section  
260B. 125, subd. 6  (2002); see also In re Welfare ofA.N.J.. 521 N. W.2d 889, 891 (Minn. Ct. App. 
1994). Juvenile court retains jurisdiction to hear a certification motion filed  after the child’s 19th 
birthday provided a delinquency petition has been timely filed  and the delay was not the result o f  
an im proper state purpose.

Much o f  the text o f  Minn. R. Juv. Del. P. 18.05, subd. 1(A) is taken from Minnesota Statutes, 
section 260B. 163 (2002).

The sanction fo r  delay in Minn. R. Juv. Del. P. 18.05, subd. 1(B) and 18.07, subd. 3 is mod­
eled  after Minn. R. Crim. P. 11.10. See In re Welfare ofJ.J.H.. 446 N.W.2d 680, 681-82 (Minn. Ct. 
App. 1989) (order issued 66 days after hearing, 38 days after submission o f  written argument; 
because rule contains no sanction, reversal denied). See also McIntosh v. Davis. 441 N.W.2d 115 
(Minn. 1989) (where alternative remedies available, mandamus not appropriate to enforce time 
lim it o f  Minn. R. Crim. P. 11.10 speedy trial rule).

On continuation questions under Minn. R. Juv. Del. P. 18.05, subd. 1(B), the victim should 
have input but does not have the right o f  a party to appear and object.

M ost of the waiver language in Minn. R. Juv. Del. P. 18.05, subd. 1(C) is taken from the 1983 
version o f  Minn. R. Juv. P. 15.03.

Minn. R. Juv. Del. P. 18.05, subd. 2(B) requires a determination on appearances ofneces- 
sary persons. Under Minnesota Statutes, section 260B. 163, subd. 7 (2002) the custodial parent 
or guardian of.the child who is the subject o f  the certification proceedings must accompany the 
child at each hearing, unless the court excuses the parent or guardian from  attendance for good  
cause shown. The failure o f  a parent or guardian to comply with this duty may be punished as 
provided in M innesota Statutes, section 260B.154 (2002).

Much o f the content o f  Minn. R. Juv. Del. P. 18.05, subd. 3 is modeled after Minn. R. Crim. P.
11.03 and 18.07, subd. 2. The court may employ police statements fo r  probable cause determina­
tions in the same manner as perm itted in adult proceedings under Minn. R. Crim. P. 11.03. Also 
note In re Welfare ofE.Y.W.. 496 N.W.2d 847, 850 (Minn. Ct. App. 1993) (juvenile not entitled lo 
exclusionary hearing before decision on probable cause).

Minn. R. Juv. Del. P. 18.05, subd. 3 and 18.07, subd. 2(A)(2) eliminate the need fo r  a prob­
able cause finding when a delinquency accusation is presented by an indictment. Accusation by 
indictment is uncommon, but might occur more often as the result o f  grand jury proceedings con­
ducted after 1994 statutory amendments on the question o f  whether a juvenile is to be accused o f  
f ir s t degree murder in adult proceedings. See M innesota Statutes, section 260B.007, subd. 6  
(2002). Minn. R. Juv. Del. P. 18.05, subd. 4(B) is consistent with case law. Because the certifica­
tion question is dispositional in nature, strict application o f the rules o f evidence is thought to be 
inappropriate. Minn. R. Juv. Del. P. 18.05 does not address the consequences o f  the ch ild’s testi­
mony a t a hearing. See Simmons u United States. 390 U.S. 377 (1968) and State w. Christenson. 
371 N.W .2d 228 (Minn. Cl. App. 1985). Cf. Harris v. N ew York. 401 U.S. 222 (1971).

When a child waives probable cause solely fo r  the purpose o f  certification, that waiver does 
not preclude the child from litigating probable cause in a subsequent prosecution on the underly­
ing offense.



JU V E N IL E  CO U RT 1032

Following presentation o f  evidence by the party  with the burden o f  p ro o f under Minn. R. 
Juv. Del. P. 1 8.05, subd. 4( C) or (D), the adverse party may move the court fo r  directed relief on 
the grounds that the burden o f  p ro o f has not been m et by the evidence presented.

The determination under Minn. R. Juv. Del. P. 18.06, subd. / whether an offense would re­
sult in a presumptive commitment to prison under the M innesota Sentencing Guidelines should 
be analyzed pursuant to those guidelines. The public safety factors listed in Rule 18.06, subd. 3 
m irror those set forth in Minnesota Statutes, section 260B.125, subd. 4  and eliminate the need fo r  
non-offense related evidence o f  dangerousness. See In re. Welfare o f  P .M .P .. 607  N.W.2d 432 
(Minn. 2000).

Under Minnesota Statutes, sections 260B.101, subd. 2, 260B.007, subd. 6(b), and  
260B.125, subd. 10 (2002), the accusation o f  firs t degree murder by a 16 o r  17 year o ld  child  
takes the case out o f  the delinquency jurisdiction o f  the juvenile court. If this accusation is firs t 
made by complaint, and is follow ed by an indictment that does not accuse the child o f  first degree 
murder but o f  some other crime, the proceedings come within the exclusive jurisdiction  o f  the 
juvenile court, but subject to action o f  the juvenile court on any motion fo r  certification o f the 
proceedings to adult court. In these circumstances, the juvenile court would deal with an accusa­
tion by indictment in the same fashion as proceedings might otherwise occur on a juvenile court 
petition. Once adult court proceedings begin on an indictment fo r  first degree murder, regardless 
o f the ultimate conviction, the proceedings remain within adult court jurisdiction. Indictments 
may be received by any district court judge including one sitting in juvenile court.

Under Minn. R. Crim. P. 17.01, firs t degree murder cases are prosecuted by an indictment, 
but the proceedings can begin by complaint. State v. Behl. 564 N. W.2d  560 (Minn. 1997). As a 
result, the prosecuting attorney can initiate a first degree murder accusation in adult court pro ­
ceedings.

Minn. R. Juv. Pel. P. 18.02, subd. 2 repeats the procedural requirement stated in Minnesota 
Statutes, section 260B.125, subd. 9 (2002).

Rule 18 previously contained a provision that allowed ja il credit fo r  time spent in custody in 
connection with the offense or behavioral incident on which further proceedings are to occur. See 
Minn. R. Juv. Del. P. 18.06, subd. 1(D) (repealed 2003). That provision  vras deleted because ja il  
credit is awarded at the time o f  sentencing in adult court, and is thus governed by the Minnesota 
Rules o f  Criminal Procedure, not the Minnesota Rules o f Juvenile Procedure. See Minn. R. Crim. 
P. 27.03, subd. 4(B).

References in this rule to “child's counsel" include the child who is proceeding pro se. 
Minn. R. Juv. Del. P. 1.01.
(Comment am ended July 21, 2003; am ended A pril 23, 2004; amended July 11, 2005.)

Rule 19. Extended Jurisdiction Juvenile Proceedings and Prosecution

19.01 Initiation of Extended Jurisdiction Juvenile Proceedings and Prosecution

Subdivision 1. Authority. Extended jurisdiction juvenile prosecutions arc initiated pur­
suant to Minnesota Statutes, sections 260B.125 and 260B.130, Rule 18.06, subdivision 5(A) and
(B), and Rule 19.

Subd. 2. Definitions.
(A) “Extended jurisdiction juvenile” is a child who has been given a stayed adult criminal 

sentence, a disposition under Minnesota Statutes, section 260B.198, and for whom jurisdiction 
of the juvenile court may continue until the child’s twenty-first (21st) birthday.

(B) “Extended jurisdiction juvenile proceeding” includes the process lo determine whether 
a child should be prosecuted as an extended jurisdiction juvenile. Extended jurisdiction juvenile 
proceedings may be initialed pursuant to Rule 19.01, subdivisions 3 and 4.

(C) “Extended jurisdiction juvenile prosecution” includes the trial, disposition, and subse­
quent proceedings after the determination that a child should be prosecuted as an extended juris­
diction juvenile. Extended jurisdiction juvenile prosecutions may be initiated pursuant to Rule 
19.06.

Subd. 3. Designation by Prosecuting Attorney. The court shall commencc an extended 
jurisdiction juvenile proceeding when a delinquency petition filed pursuant to Rule 6:
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(A) alleges a felony offense committed after the child’s sixteenth (16th) birthday and 
would, if  committed by an adult, be a presumptive commitment to prison under the sentencing 
guidelines and applicable statutes, or a felony offense in which the child allegedly used a firearm; 
and

(B) the prosecuting attorney designates on the petition that the case should be an extended 
jurisdiction juvenile prosecution.

This designation may be made at the time the petition is filed, and may be withdrawn by the 
prosecuting attorney any time before jeopardy attaches.

Subd. 4. Motion by Prosecuting Attorney. The prosecuting attorney may make a written 
motion pursuant to this Rule to have the court commence an extended jurisdiction juvenile pro­
ceeding when a delinquency petition has been filed pursuant to Rule 6 alleging a felony offense 
committed after the child’s fourteenth (14th) birthday. The motion may be made at the first ap­
pearance on the delinquency petition, or within ten (10) days after the first appearance pursuant to 
Rules 5 and 7 or before jeopardy attaches, whichever of the later two occurs first.
(Amended effective for all juveniles taken into custody and all juvenile delinquency actions 
commenced or children taken into custody after 12 o ’clock midnight September I, 2003.)

19.02 Noticc of the Extended Jurisdiction Juvenile Proceeding

A notice of the initial appearance under Rule 19.04, subdivision 2, together with a copy of 
the petition and designation, or a copy of the motion and petition, shall be served pursuant to Rule 
25.
(Amended effective for all juveniles taken into custody and all juvenile delinquency actions 
commenced or children taken into custody after 12 o ’clock midnight September 1, 2003.)

19.03 Extended Jurisdiction Juvenile Study

Subdivision 1. Order. The court on its own motion or on the motion of the child’s counscl 
or the prosecuting attorney, may order social, psychiatric, or psychological studies concerning 
the child who is the subject of the extended jurisdiction juvenile proceeding.

Subd. 2. Content of Reports. If study reports include a recommendation on the court’s 
aclions, the report shall address each of the public safety considerations of Rule 19.05.

Subd. 3. Costs. Preparation costs and court appearance expenses for the person(s) ap­
pointed by the court to conduct studies shall be paid at public expense.

Subd. 4. Filing and Access to Reports. The person(s) making a study shall file a written 
report with the court and provide copies to the prosecuting attorney and the child’s counsel four
(4) days, excluding Saturdays, Sundays, and legal holidays, prior to the lime scheduled for the 
hearing. The court administrator shall not otherwise disclose the report except by court order.

Subd. S. Admissibility of Study. Any matters disclosed by the child to the examiner during 
the course of the study may not be used as evidence or the source of evidence against the child in 
any subsequent trial.
(Amended effective for all juveniles taken into custody and all juvenile delinquency actions 
commenced or children taken into custody alter 12 o ’clock midnight September 1, 2003; 
amended effective for all juvenile delinquency actions commenced or children taken into custo­
dy after 12 o ’clock midnight September 1, 2005.)

19.04 Hearings on Extended Jurisdiction Juvenile Proceedings

Subdivision 1. In General.
(A) Lim ited Public Access. The court shall exclude the general public from extended juris­

diction juvenile proceedings and shall admit only those persons who, in the discretion of the 
court, have a direct interest in the case or the work of the court including victims. The court shall 
open the hearings to the public in extended jurisdiction juvenile proceedings where the child is 
alleged to have committed an offense or has been proven to have committed an offense that 
would be a felony if committed by an adult and the child was at least sixteen (16) years of age at 
the time of the offense, except that the court may exclude the public from portions of an extended 
jurisdiction juvenile proceedings hearing to consider psychological material or other evidence 
that would not be accessible to the public in an adult proceeding.
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(B) Timing. The contested hearing to determine whether the matter will be an extended ju­
risdiction juvenile prosecution shall be held within thirty (30) days of the filing of the extended 
jurisdiction juvenile proceeding motion.

Only if good cause is shown by the prosecuting attorney or the child may the court extend 
the time for the contested hearing for up to an additional sixty (60) days.

(C) Waiver. The child may waive the right to an extended jurisdiction juvenile proceeding 
hearing provided that the child does so knowingly, voluntarily, and intelligently on the record 
after being fully and effectively informed of all rights by counsel. In determining whether the 
child has knowingly, voluntarily, and intelligently waived this right the court shall look at the 
totality of the circumstances. These circumstances include but are not limited to: the presence of 
the child’s parent(s), legal guardian, legal custodian or guardian ad litem, the child’s age, maturi­
ty, intelligence, education, experience, and ability to comprehend the proceedings and conse­
quences.

(D) Discovery. The child and prosecuting attorney are entitled to discovery pursuant to 
Rule 10.

Subd. 2. Initial Appearance and Probable Cause Determination.
(A) Timing. Unless waived by the child, or based upon an indictment, an initial appearance 

and courl determination on the issue of probable cause shall be completed within fourteen (14) 
days of the filing of the petition designating an extended jurisdictional juvenile proceeding or the 
filing of the extended jurisdictional juvenile proceedings motion. The court may, on the record, 
extend this time for good cause.

(B) At the initial appearance hearing, the court shall:
(1) verify the name, age, race, and residence of the child who is the subject of the mat­

ter;
(2) determine whether all necessary persons are present, and identify those persons for 

the record;
(3) appoint counsel if not previously appointed;
(4) determine whether notice requirements have been met and if not whether the af­

fected persons waive notice;
(5) schedule further hearings including: a probable cause hearing, unless waived; the 

contested hearing required by Rule 19.04, subdivision 3; and a pre-hearing conference if re­
quested; and

(6) order studies pursuant to Rule 19.03, if appropriate.
(C) Offense Probable Cause. A showing of probable cause to believe that the child com­

mitted the offense alleged by the delinquency petition shall be made pursuant to Minnesota Rules 
of Criminal Procedure 11.

(D) Designation Probable Cause. If the prosecuting attorney has designated the proceeding 
an extended jurisdiction juvenile proceeding pursuant to Rule 19.01, subdivision 3 and the court 
finds thal:

(1) probable cause exists for an offense that, if committed by an adult, would be a pre­
sumptive commitment to prison under the Sentencing Guidelines and applicable statutes or al­
leges a felony offense in which the child allegedly used a firearm; and

(2) the child was at least sixteen (16) years old at the time of the offense, the court shall 
order that the matter proceed as an extended jurisdiction juvenile prosecution pursuant lo Rule
19.09.

(E) Waiver. The child may waive a probable cause hearing and permit a finding of probable 
cause without a hearing, provided thal the child does so knowingly, voluntarily, and intelligently 
on the record after being fully and effectively informed of the right to a probable cause hearing by 
counsel.

Subd. 3. Conduct and Procedure for Extended Jurisdiction Juvenile Proceeding Con­
tested Hearing.

(A) Hearing Rights. The child’s counsel and the prosecuting attorney shall have the right to:
(1) present evidence;
(2) present witnesses;
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(3) cross-exam ine w itnesses; and
(4) present argum ents for or against extended jurisdiction juvenile prosecution.

(B) Evidence. All evidence considered by the courl on the extended juvenile jurisdiction 
question shall be made a part o f the court record. The court m ay receive any information, except 
privileged communication, that is relevant to the issue o f extended jurisdiction juvenile prosecu­
tion, including reliable hearsay and opinions.

(C) O rder o f  Hearing.
(1) The prosecuting attorney may m ake an opening statement, confining the statem ent 

to the facts expected to be proved.
(2) The child’s counsel m ay make an opening statement, or may make it immediately 

before offering evidence. The statem ent shall be confined to a statem ent o f the defense and the 
facts expected to be proved.

(3) The prosecuting attorney shall offer evidence in support o f extended jurisdiction 
juvenile  prosecution.

(4) The ch ild ’s counscl may offer evidence on behalf o f the child.
(5) The prosecuting attorney m ay offer evidence in rebuttal o f the defense evidence, 

and the child’s counsel may then offer evidence in  response to the prosecuting attorney's rebuttal 
evidence. In the interests o f justice the court may perm it either party to offer additional evidence.

(6) A t the conclusion of the evidence, the prosecuting attorney may m ake a closing
argument.

(7) The ch ild ’s counscl m ay m ake a closing argument.
(D) Burdens o f  Proof. The prosecuting attorney shall prove by clear and convincing evi­

dence that the case meets the criteria for extended jurisdiction juvenile prosecution, pursuant to 
R ule 19.05.
(A m ended D ecem ber 12, 1997, for all juvenile actions com m enced or arrests m ade on or after 
12:00 o ’clock m idnight January 1, 1998; am ended effective for all juveniles taken into custody 
and all juvenile delinquency actions com m cnced or children taken into custody after 12 o ’clock 
m idnight Septem ber I, 2003.)

19.05 P u b lic  Safety  D ete rm in a tio n

In determining w hether public safety would be served, the court shall take into account the 
follow ing factors:

(A) the seriousness o f the alleged offense in terms o f com m unity protection, including the 
existence of any aggravating factors recognized by the M innesota Sentencing Guidelines, the use 
o f a firearm , and the impact on the victim:

(B) the culpability o f the child in comm itting the alleged offense, including the level o f the 
ch ild ’s participation in planning and carrying out the offense and the existence of any m itigating 
factors recognized by the M innesota Sentencing G uidelines;

(C) the child’s prior record o f delinquency;
(D) the ch ild ’s program m ing history, including the ch ild ’s past w illingness to participate 

m eaningfully in  available program m ing;
(E) the adequacy of the punishm ent or program m ing available in the juvenile justice  sys­

tem; and
(F) the dispositional options available for the child.
In considering these factors, the court shall give greater weight to the seriousness o f the al­

leged offense and the ch ild ’s prior record o f delinquency than to the other factors listed in this 
subdivision.
(A m ended effective for all juveniles taken into custody and all juvenile delinquency aclions 
com m enced or children taken into custody after 12 o ’clock m idnight Septem ber 1, 2003.)

19.06 (R en u m b ered  19.07)

19.06 E x ten d ed  Ju risd ic tio n  Ju v en ile  P ro secu tio n  D e te rm in a tio n

S ubdiv ision  1. E x tended  Ju r isd ic tio n  Ju v en ile  P ro secu tio n  R eq u ired . The courl shall 
designate the proceeding an extended jurisdiction juvenile prosecution:
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(A) following a motion for certification in a presumptive certification case pursuant to M in­
nesota Statutes, section 260B.125, subdivision 3:

(1) when the court finds, after a contested hearing pursuant to Rule 18.05, that the child 
has shown by clear and convincing evidence that retaining the proceeding in juvenile court serves 
public safety pursuant to R ule 18.06, subdivision 3; or

(2) w hen the parties agree that extended jurisdiction juvenile prosecution is appropri­
ate; or

(B) following designation by the prosecuting attorney and findings by the court pursuant to 
R ule 19.04, subdivision 2(D).

S u b d . 2. E x tended  Ju risd ic tio n  Juvenile  P rosecu tion  D iscre tiona ry . The court may des­
ignate the proceeding an extended jurisdiction juvenile prosecution:

(A) follow ing a m otion for certification in a non-presum ptive certification case:
(1) when the court finds, after a contested certification hearing, that the prosccutor has 

not dem onstrated by clear and convincing evidence that retaining the proceeding in juvenile 
court does not serve public safety pursuant to Rule 18.06, subdivision 3, and the court determines 
that extended jurisdiction juvenile prosecution is appropriate; or

(2) when the parties agree that extended jurisdiction juvenile prosecution is appropri­
ate and the child w aives the right to a contested hearing; or

(B) follow ing a m otion for extended jurisd iction  juvenile proceeding:
(1) when the court finds, after a contested extended jurisdiction juvenile hearing con­

ducted pursuant to Rule 19.04, that designating the proceeding an extended jurisdiction juvenile 
prosecution serves public safety pursuant to Rule 19.05; or

(2) when the parties agree that extended jurisdiction juvenile prosecution is appropri­
ate and the child w aives the right to a contested hearing.
(A dded effective for all juveniles taken into custody and all juvenile  delinquency actions com ­
m enced or children taken into custody after 12 o ’clock m idnight Septem ber 1, 2003.)

19.07 (R en u m b ered  19.09)

19.07 O rd e r

Subd iv ision  1. Decision, T im ing, an d  C o n ten t o f O rd e r  Follow ing W aiver o f  E xtended  
J u r isd ic tio n  Ju v en ile  H ea rin g  an d  S tip u la tio n  to  E x tended  Ju r isd ic tio n  Ju v en ile  O rd er.
W hen a child w aives the right to a contested hearing and stipulates to entry o f an order that the 
child is subject to an extended jurisd iction  juven ile  prosecution, the court shall, w ithin five (5) 
days o f that hearing, enter a w ritten order stating:

(A) that extended jurisdiction juvenile prosecution shall occur for the offense(s) alleged in 
the delinquency petition filed pursuant to R ule 6.03;

(B) a finding o f probable cause in accordance with Rule 19.04, subdivision 2(C), unless the 
accusation was presented by m eans o f an indictm ent; and

(C) findings o f fact as to:
(1) the ch ild ’s date o f birth; and
(2) the date o f the alleged offense(s).

S u b d . 2. D ecision, T im ing, an d  C on ten t o f O rd e r  Follow ing C on tested  H earing . W ith­
in fifteen (15) days o f the contested hearing, the court shall enter an order with written findings o f 
fact and conclusions o f law  as provided in this subdivision.

(A) If  the court orders that the proceeding be an extended jurisdiction juvenile prosecution, 
the order shall state:

(1) that extended jurisdiction juvenile prosecution shall occur for the offense(s) al­
leged in the delinquency petition filed pursuant to Rule 6.03;

(2) a finding of probable cause in accordance w ith Rule 19.04, subdivision 2(C), un­
less the accusation was presented by m eans o f an indictm ent; and

(3) findings o f fact as to:
(a) the ch ild ’s date o f birth;
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(b) the date o f the alleged offense(s); and
(c) why the court found that designating the proceeding as an extended jurisd ic­

tion juvenile prosecution serves public safety pursuant to R ule 19.05.
(B) .If the courl does not order that the proceeding be an extended jurisdiction juvenile pro­

secution, the court order shall state:
(1) that the case shall proceed as a delinquency proceeding in juvenile court;
(2) a finding of probable cause in accordance wilh Rule 19.04, subdivision 2(C), un­

less the accusation was presented by m eans o f an indictm ent; and
(3) findings o f fact as to:

(a) the ch ild ’s date o f birth;
(b) the date o f the alleged ol'lensc(s); and
(c) why the court found that retaining the proceeding in juvenile court serves 

public safety pursuant to Rule 19.05.
I f  the court orders that the m atter proceed as an extended jurisdiction juvenile prosecution, 

further proceedings shall be held pursuant to the M innesota Rules o f Crim inal Procedure, except 
as modified by these rules. If  the court orders that the matter is not an extended jurisdiction juve­
nile prosecution, further proceedings shall be. held pursuant to R ule 7.

S ubd . 3. Delay. For good cause, the court may extend the time period to file its order for an 
additional fifteen (15) days. If  the order is not filed w ithin fifteen (15) days, or w ithin the ex­
tended period ordered by the court pursuant to this subdivision, the child, except in extraordinary 
circum stances, shall be released from custody subject to such nonmonetary release conditions as 
m ay be required by the court under R ule 5.

S ubd . 4. Venue T ran sfe r. W hen the courl deems it appropriate, taking into account the best 
interest o f the child or o f society, or the convenient adm inistration o f the proceedings, the court 
m ay transfer venue of the case to the juvenile court o f the county of the child’s residence. W ith the 
consent o f the receiving court, the court m ay also transfer the case to the juvenile court o f the 
county w here the child is found or the county where the alleged offense occurred. The transfer 
shall be processed in the m anner provided by M innesota Statutes, section 260B.105. The receiv­
ing court thereafter has venue for purposes o f all proceedings under Rules 19.10 (disposition and 
sentencing upon conviction in extended jurisdiction juvenile proceedings) and 19.11 (revocation 
o f stay o f adult criminal sentence).

S ubd . 5. F inal O rd e r. A ny order issued pursuant to this rule is a final order.
S ubd . 6. A ppeal. A n appeal o f the final order pursuant to this rule shall follow the proce­

dure set forth in Rule 21.
(A m ended effective for all juveniles taken into custody and all juvenile delinquency actions 
com m enced or children taken into custody after 12 o ’clock m idnight Septem ber 1, 2003; 
am ended effective for all juvenile delinquency actions comm enced or children taken into custo­
dy after 12 o 'clock m idnight Septem ber 1, 2005.)

19.08 (R enum bered  19.10)

19.08 W ith d raw a l o f W aiver o f E x ten d ed  Ju r isd ic tio n  Ju v en ile  H ea rin g

S ubd iv ision  1. G eneral P ro ced u re . A child may bring a motion to withdraw the waiver of 
extended jurisdiction juvenile hearing and stipulation to extended jurisdiction juvenile prosecu­
tion order:

(A) within fifteen (15) days o f the filing o f the order, upon showing that it is fair and just to 
do so; or

(B) at m y  time prior to trial, upon showing that withdrawal is necessary to correct a manifest 
injustice.

The m otion shall be made in the juvenile court that entered the extended jurisdiction juve­
nile prosecution order.

S ubd . 2. Basis fo r M otion . The m otion shall slate with particularity one o f the following 
bases for granting w ithdrawal o f the waiver:
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(A) the w aiver was not knowingly, voluntarily, or intelligently made;
(B) the child  alleges ineifective assistance o f counsel; or
(C) w ithdraw al is appropriate in the interests o f justice.
S ubd . 3. T im ing  an d  E ffect o f H earing . A hearing shall be held within fifteen (15) days of 

the filing of the m otion. Follow ing the hearing, if  the court grants the m otion to w ithdraw the 
w aiver o f  extended jurisdiction juven ile  hearing, the court shall vacate the order for extended 
jurisd iction  juvenile  prosecution, and proceedings will resum e pursuant to R ule 19.04. If the 
courl denies the m otion to w ithdraw the w aiver for extended jurisdiction juven ile  hearing, the 
order for extended jurisdiction juvenile prosecution shall rem ain in effect, and proceedings will 
resum e pursuant to Rule 19.09.
(A dded effective for all juveniles laken into custody and all juvenile  delinquency actions com ­
m enced or children taken into custody after 12 o ’clock m idnight Septem ber 1, 2003.)

19.09 (R en u m b ered  19.11)

19.09 E x ten d ed  Ju r isd ic tio n  Ju v en ile  P ro secu tion

Every child who is the subject o f an extended jurisdiction juvenile prosecution is entitled to 
trial by ju ry  on the underlying offense pursuant to M innesota Rules o f Crim inal Procedure 26. 
The court shall schedule a hearing for the child to enter a plea to the charges. If  the child pleads not 
guilty, the court shall schedule an om nibus hearing prior to the trial and shall also schedule the 
trial. The trial shall be scheduled pursuant to Rule 13.02, except:

(A) The lime shall run from the date o f the filing o f the extended jurisdiction juvenile order.
(B) In cases w here the child is in detention, if  the extended jurisdiction juvenile hearing is 

com m enced within thirty (30) days o f the prosecution motion for EJJ designation, the trial shall 
be scheduled within sixty (60) days of the court’s order designating the child an extended ju ris­
diction juvenile, unless good cause is shown why the trial should not be held within that time. If 
the hearing on the m otion to designate the child as an extended jurisdiction juvenile  is com ­
m enced m ore than thirty (30) days from  the filing of the m otion, the trial shall be com m enced 
w ithin thirty (30) days of entry o f the court’s order designating the child an extended jurisdiction 
juvenile.
(A m ended D ecem ber 12, 1997, for all juvenile actions com m cnced or arrests m ade on or after 
12:00 o ’clock m idnight January 1, 1998; am ended effective for all juveniles taken into custody 
and all juvenile delinquency actions com m enced or children taken into custody after 12 o ’clock 
m idnight Septem ber 1, 2003.)

19.10 D isposition

S ubd iv ision  1. G u ilty  P lea  o r  C onv ic tion . G uilty pleas shall be m ade on the record and 
pursuant to Rule 15. Upon a guilty plea or conviction, the court shall:

(A) order one or m ore dispositions under M innesota Statutes, section 260B.198; and
(B) im pose an adull criminal sentence under Minnesota Law, except that the court shall stay 

execution o f that sentence on the conditions that the child not violate the provisions o f the dis­
position ordered in subdivision 1(A) above or com m it a new  offense.

S ubd . 2. L eng th  o f S tayed  Sentence. Unless the stayed sentence is executed after a revo­
cation hearing pursuant to R ule 19.11, jurisdiction of the juven ile  court shall term inate on the 
ch ild ’s tw en ty -first (21st) birthday or at the end of the maxim um  probationary term, w hichever 
occurs first. The court may term inate jurisd iction  earlier pursuant to R ule 15.08.

S ubd . 3. L im ita tio n  on C e rta in  E x ten d ed  Ju risd ic tio n  Juven ile  D ispositions. I f  an ex­
tended jurisdiction juvenile prosecution, initiated by designation by the prosecuting attorney, re­
sults in a guilty plea or a conviction for an offense other than a presum ptive comm itment to prison 
under the M innesota Sentencing Guidelines or a felony comm itted using a firearm , the court shall 
only im pose one or m ore dispositions under M innesota Statutes, section 260B.198. B ut if  the 
child has plead guilty and consents, even if the plea or the conviction is for an offense other than a 
presum ptive com m itm ent under the guidelines, the court may also im pose a stayed adult criminal 
sentence under R ule 19.10, subdivision 1.
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S u b d . 4. Venue. If the child’s county of residence is not the same county where the offense 
occurred, venue o f the case may be transferred as provided by M innesota Statutes, section 
260B. 105. The conditions under w hich the execution of any adult sentence are stayed shall be 
determ ined by the juvenile court having jurisdiction to im pose and supervise any juvenile court 
disposition. The stayed adult sentence m ay be pronounced by the judge who presided over the 
trial or who accepted a plea o f guilty. If  venue for the juvenile disposition is being transferred to 
the ch ild ’s county o f residence, prior to m aking the transfer, the transferring court shall prepare 
and file w ith the receiving court, a  copy o f the juven ile’s file, including the plea and sentencing 
transcript, if any, and the adult stayed sentence form or order.

S ubd . 5. R eco rd  o f P roceed ings. (A) Upon a plea o f guilty after a child has been deter­
m ined to be an Extended Jurisdiction Juvenile, a verbatim  record shall be m ade of the plea and 
sentencing proceedings.

(B) A record o f the adult stayed sentence shall also be recorded in a sentencing form or order 
that, at a m inim um , contains:

(1) the ch ild ’s name;
(2) case number;
(3) for each count:

(a) if  the child pled guilty to or was found guilty o f the offense:
(i) the offense date;
(ii) a citation to the offense statute and level o f offense;
(iii) the precise terras o f the adult criminal sentence, and that execution has

been stayed;
(iv) the level o f sentence; and
(v) the amount o f tim e spent in custody, if  any; or

(b) if  the child did not plead guilty to or was not found guilty o f the offense, that 
the child was acquitted or the count was dism issed; and

(4) the signatures o f the sentencing judge and child.
W here venue is transferred as provided in subdivision 4, a copy of the sentencing form or order 
shall be filed w ith the transferring court.
(A m ended D ecem ber 12, 1997, for all juvenile actions com m cnced or arrests m ade on or after 
12:00 o ’clock midnight January 1, 1998; am ended effective for all juveniles taken into custody 
and all juvenile delinquency actions com m enced or children taken into custody after 12 o ’clock 
m idnight Septem ber 1, 2003; am ended effective N ovem ber 14, 2003.)

19.11 R evocation

Subdiv ision  1. C om m encem en t o f P roceedings.
(A) Issuance o f  Revocation Warrant or Summons. Proceedings for the revocation o f a 

stayed sentence shall be commenced by the issuance of a warrant or a summons by the court. The 
w arrant or summons shall be based upon a written report showing probable causc to believe that 
the probationer has violated any o f the provisions o f the disposition order or com m itted a new 
offense. The written report shall include a description of the surrounding facts and circumstances 
upon which the request for revocation is based. The court may issue a summons instead of a war­
rant w henever it is satisfied that a w arrant is unnecessary to secure the appearance of the proba­
tioner. The court may issue a warrant for im m ediate custody of the probationer if the court finds 
that there is probable cause to believe that the probationer has violated the terms of probation or a 
court order, and:

(1) the probationer failed to appear after having been personally served with a sum ­
m ons or subpoena, or reasonable efforts to personally serve the probationer have failed, or there 
is a substantial likelihood that the probationer w ill fail to respond to a summons; or

(2) the probationer or others are in danger o f im m inent harm; or
(3) the probationer has left the custody o f the detaining authority without perm ission 

o f the court.
(B) Contents o f  Warrant and Summons. Both the w arrant and sum m ons shall contain the 

nam e o f the probationer, a description of the stayed sentence sought to be revoked, the signature
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of the issuing judge or judicial officer o f the district court, and shall be accom panied by the w rit­
ten report upon which it was based. The amount o f any bail or other conditions of release may be 
set by the issuing judge or judicial officer and endorsed on the warrant. The w arrant shall direct 
that the probationer be brought promptly before the court. The warrant shall direct that the proba­
tioner be brought before a judge or judicial officer w ithout unnecessary delay, and in any event 
not later than th irty -six  (36) hours after the arrest exclusive o f the day o f arrest. The sum m ons 
shall sum m on the probationer to appear at a stated tim e and place to respond to the revocation 
charges.

(C) Place o f  D etention. I f  the probationer is under eighteen (18) years o f age and is to be 
detained prior to the revocation hearing, the probationer may only be detained in a juvenile facili­
ty. I f  the probationer is eighteen (18) years o f age or older and is to be detained, the probationer 
m ay be detained in an adult facility.

(D) Execution or Seiyice o f  Warrant or Sum mons; Certification. Execution, service, and 
certification of the warrant or summons shall be as provided in M innesota Rules o f Criminal Pro­
cedure 3.03.

S u b d . 2. F ir s t A p pearance .
(A) Advice to Probationer. A probationer who initially appears before the court pursuant to 

a warrant or summons concerning an alleged probation violation, shall be advised of the nature of 
the violation charged. The probationer shall also be given a copy o f the written report upon which 
the warrant or summons was based if the probationer has not previously received such report. The 
judge, judicial officer, or other duly authorized personnel shall further advise the probationer 
substantially as follows:

(1) the probationer is entitled to counsel at all stages o f the proceedings, and if  finan­
cially unable to afford counsel, one will be appointed for the probationer and if counsel is waived 
standby counscl w ill be appointed;

(2) unless waived, a revocation hearing will be held to determine whether there is clear 
and convincing evidence that the probationer violated any provisions o f the disposition order or 
com m itted a new  offense and that the stayed sentence should therefore be revoked;

(3) before the revocation hearing all evidence to be used against the probationer shall 
be disclosed to the probationer and the probationer shall be provided access to all official records 
pertinent to the proceedings;

(4) at the hearing both the prosecuting attorney and the probationer shall have the right 
to offer evidence, present arguments, subpoena w itnesses, and call and cross exam ine witnesses, 
provided, however, the probationer may be denied confrontation by the court when good cause is 
show n that a substantial risk o f serious harm to others would exist if  it were allowed. Additional­
ly, the probationer shall have the right at the revocation hearing to present m itigating circum ­
stances or other reasons why the violation, if proved, should not result in revocation; and

(5) the probationer has the right o f appeal from the determination o f the court follow ­
ing the revocation hearing.

(B ) A ppointm ent o f  Counsel. If  the probationer is financially unable to afford counsel, one 
w ill be appointed for the probationer and, if  counsel is w aived, standby counsel shall be ap­
pointed.

(C) Conditions o f  Release. The probationer may be released pending appearance at the re­
vocation hearing. In deciding w hether and upon w hat conditions to release the probationer, the 
court shall take into account the conditions o f release and the factors determ ining the conditions 
o f release as provided by Rule 5 and M innesota Rules o f Criminal Procedure 6.02, subdivisions 1 
and 2. The probationer has the burden of establishing that he or she w ill not flee or will not be a 
danger to any other person or the community.

(D) Time o f  Revocation Hearing. The court shall set a date for the revocation hearing to be 
held w ithin a reasonable time. I f  the probationer is in custody as a result o f the revocation p ro ­
ceedings, the revocation hearing shall be held within seven (7) days. I f  the probationer has alleg­
edly committed a new offense the court may postpone the revocation hearing pending disposition 
of the new  offense w hether or not the probationer is in custody.

(E) Record. A verbatim record shall be made o f the proceedings at the probationer’s initial 
appearance.



1041 JUVENILE COURT

(A) H earing Procedures. The hearing shall be held in accordance with the provisions o f 
R ule 19.11, subdivisions 2(A )(1), (2), (3), and (4).

(B) Finding o f  No Violation o f  Terms and Conditions o f  Disposition. If  the court finds that a 
v iolation o f the terms and conditions of the disposition order was no t established by clear and 
convincing evidence, the revocation proceedings shall be dism issed, and the probationer’s 
stayed sentence shall be continued under conditions ordered by the court.

(C) Finding o f  Violation o f  Terms and  Conditions o f  D isposition.
(1) If  the court finds upon clear and convincing evidence that any provisions o f the 

disposition order were violated, or if  the probationer admits the violation, the court m ay revoke 
the probationer’s extended jurisdiction juvenile status. Upon revocation of extended jurisdiction 
juvenile  status, the court shall treat the offender as an adult and may order any of the adult sanc­
tions authorized by M innesota Statutes, section 609.14, subdivision 3.

(2) To execute the stayed prison sentence after revocation of extended jurisdiction ju ­
venile status, the court m ust make w ritten findings that:

(a) one or m ore conditions o f probation were violated;
(b) the violation was intentional or inexcusable; and
(c) the need for confinem ent outw eighs the policies favoring probation.

(3) If the extended jurisdiction juvenile conviction was for an offense with a presum p­
tive prison sentence or the probationer used a firearm, and the court has made findings pursuant to 
clause (2), the court shall order execution of the sentence unless the court makes written findings 
indicating the m itigating factors that justify  continuing the stay.

(D) Jail Credit fo r  Juvenile Facility Custody. If  the court revokes (he p robationer’s ex­
tended jurisdiction juvenile status, the courl shall ensure that the record accurately reflects all 
tim e spent in custody in connection w ith the underlying offense at juvenile facilities where the 
level o f confinement and limitations are the functional equivalent o f a jail, workhouse, or region­
al correctional facility. Such time shall be deducted from any adult sentence imposed pursuant to 
M innesota Statutes, section 609.14, subdivision 3.

(E) Record o f  Findings. A  verbatim rccord shall be m ade o f the proceedings at the revoca­
tion hearing and in any contested hearing the court shall m ake written findings o f fact on all dis­
puted issues including a sum mary of the evidence relied upon and a statem ent o f the court’s rea­
sons for its determination.

(F) Appeal. The probationer or the prosecuting attorney m ay appeal from the court’s deci­
sion according to the procedure provided for appeal from a sentence by the M innesota Rules o f 
Crim inal Procedure 28.05.
(A m ended D ecem ber 12, 1997, for all juvenile actions com m enced or arrests made on or after 
12:00 o ’clock midnight January 1, 1998; am ended effective for all juveniles taken into custody 
and all juvenile delinquency actions com m enced or children taken into custody after 12 o ’clock 
m idnight Septem ber 1, 2003; amended effective N ovem ber 14, 2003; am ended effective for all 
juvenile delinquency actions com m enced or children taken into custody after 12 o ’clock m id­
night July 1, 2004; am ended effective for all juvenile delinquency actions com m enced or chil­
dren taken into custody after 12 o ’clock m idnight Septem ber 1, 2005.)

Comment— Rule 19

The determ ination o f  “presum ptive prison ” under the M innesota Sentencing Guidelines 
should  be analyzed pursuant to those guidelines.

The sanction fo r  delay in Minn. R. Juv. Del. P. 19.04, subd. 1(B) and 19.06, subd. 3 is m od­
eled  after Minn. R. Crim. P. 11.10. See In re Welfare ofJ.J.H .. 446N .W .2d 680, 681-82 (Minn. Ct. 
App. 1989) (order issued 66 days a fter hearing, 38 days a fter subm ission o f  written argument; 
because rule contains no sanction, reversal denied). See also M cIntosh v. Davis. 441 N.W.2d 115 
(Minn. 1989) (where alternative remedies available m andamus not appropriate to enforce time 
lim it o f  M inn. R. Crim. P. 11.10 speedy trial rule).

M ost o f  the waiver language in Minn. R. Juv. Del. P. 19.04, subd. 1(C) is taken from  the 1983 
version o f  Minn. R. Juv. P. 15.03.

Subd. 3. Revocation Hearing.
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Minn. R. Juv. Del. P. 19.04 does not address the consequences o f  the ch ild ’s testimony at a 
hearing o r w hether it can be subsequently used against the child. See Sim m ons v. United States. 
390 U.S. 377  (1968); State v. Christenson. 371 N.W.2 d  228 (Minn. Ct. App. 1985) (im peach­
m ent); cf. H arris v. New York. 401 U.S. 222 (1971).

On continuation questions under Minn. R. Juv. Del. P. 19.04, subd. 1(B), the victim  should 
have input but does no t have the right o f  a  party  to appear and  object.

Previously, the last sentence to Rule 19.04, subd. 2(A) stated, “I f  witnesses are to be called, 
the court m ay continue the hearing. ’’ This statem ent was deleted because the com m ittee fe l t  it 
was redundant in light o f  the previous sentence, which allows the court to extend the time o f  the 
hearing fo r  good cause.

M uch o f  the content o f  Minn. R. Juv. Del. P. 19.04, subd. 3 is modeled after Minn. R. Crim. P.
11.03 and 18.06, subd. 1. The court m ay employ police statements fo r  probable cause determ ina­
tions in the same m anner as perm itted  in adult proceedings under Minn. R. Crim. P. 11.03. A lso  
note, In re Welfare ofE.Y.W.. 496 N.W.2d 847, 850 (Minn. Ct. App. 1993) (juvenile not entitled to 
exclusionary hearing before decision on probable cause).

M inn. R. Juv. Del. P. 19.04, subd. 3  eliminates the need fo r  a  probable cause find ing  when a 
delinquency accusation is presented by an indictment. Accusation by indictm ent is uncommon, 
but m ight occur more often as a result o f  grant ju ry  proceedings conducted a fter 1994 statutory 
am endm ents on the question o f  w hether a child  is to be accused o f  f i r s t  degree m urder in adult 
proceedings. See M innesota Statutes, section 260B.007, subd. 6  (2002).

When a juven ile  waives probable cause solely fo r  the purpose o f  an extended jurisdiction  
juven ile  proceeding, that w aiver does not preclude the child fro m  litigating probable cause in a 
subsequent prosecution on the underlying offense.

M inn. R. Juv. Del. P. 19.04, subd. 3(B) is consistent with case law. B ecause the extended  
jurisd iction  juvenile prosecution question is dispositional in nature, strict application o f  the rules 
o f  evidence is thought to be inappropriate.

The public safety factors listed in Minn. R. Juv. Del. P. 19.05 mirror those set forth  in M inne­
sota Statutes, section 260B.125, subd. 4  (2002), and elim inate the need fo r  non-o ffense related 
evidence o f  dangerousness. See In re Welfare o f  P .M . P.. 607  N. W.2d 432 (M inn. 2000).

Rule 19.09(B) was am ended to clarify that a continuance beyond the tim elines prescribed  
by the Rule m ay he necessary in limited circumstances. F or example, a reasonable delay m ay be 
appropriate to fac ilita te  necessa iy  scientific testing. The Comm ittee adopted a “good cause” 
standard fo r  use in detennining whether to grant a continuance. “Good cause” is defined in case 
law; however, the Committee intends a strict application o f  the standard. Time is o f  the essence in 
an extended jurisd iction  juven ile  prosecution. Juvenile dispositional options and  treatm ent op­
portunities m ay be lost i f  the trial is unnecessarily delayed. The court should consider the unique 
nature o f  extended jurisdiction juven ile  when deciding whether to grant a continuance fo r  good  
cause.

F ollowing the presentation o f  evidence by the prosecuting attorney the child  m ay move the 
court fo r  directed re lie f on the grounds that the burden o f  p ro o f has not been met.

Under M innesota Statutes, section 260B.163, subd. 7 (2002) the custodial parent or guard­
ian o f  the child alleged or fo u n d  to be delinquent or prosecuted as an extended jurisdiction  ju v e ­
nile, m ust accompany the child a t each hearing held during the delinquency or extended juvenile  
jurisd iction  proceedings, unless the court excuses the parent or guardian from  attendance fo r  
good cause shown. The fa ilure o f  a parent or guardian to comply with this duty m ay be punished  
as provided  in M innesota Statutes, section 260B.154 (2002).

Pursuant to M innesota Statutes, section 260B.245 (2002), i f  a child  is convicted as an ex­
tended jurisd iction  juvenile, the child will be assigned points fo r  the purpose o f  com puting a 
crim inal history score pursuant to the M innesota Sentencing Guidelines, as i f  the child  were an  
adult.

A disposition fo n n  developed by the M innesota Sentencing Guidelines Commission shall be 
com pleted by the court in addition to the fin d in g s o f  facts, conclusions o f  law  and  order.

A  sentencing worksheet developed by the M innesota Sentencing G uidelines Commission  
shall be completed by the probation department pursuant to Minn. R. Crim. P. 27, and M innesota  
Statutes, sections 609.115 and 631.20 (2002). The court shall send a copy o f  this worksheet to the 
M innesota Sentencing Guidelines Commission pursuant to Minn. R. Crim. P. 27.03, subd. 4(C).
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In accordance with the procedure and law set fo r th  in State v. B.Y.. 659 N.W.2d 763 (Minn. 
2003), Minn. R. Juv. Del. P. 19.11, subd. 3 incorporates consideration o f  the Austin fac to rs  (see 
State v. Austin. 295 N.W.2d 246 (Minn. 1980)) into the court's determination o f  whether to revoke 
the stayed prison sentence o f  an E JJ probationer.

The co u rt’s holdings in State v. Garcia. 683 N.W .2d 294 (Minn. 2004) and Asfaha v. State. 
665 N.W .2d 523 (Minn. 2003) fo u n d  Minn. Stat., section 260B.130, subd. 5  (2002) unconstitu­
tional to the extent it denied credit fo r  time spent in custody in juven ile  facilities. Minn. R. Juv. 
Del. P. 19.11, subd. 3 has been amended to require the court to calculate and record the amount o f  
time the probationer spent in custody at juvenile facilities where the level o f  confinement and lim­
itations were the functional equivalent o f  a ja il, workhouse, or correctional facility. Such time 
m ust be deducted from  any adult sentence imposed after revocation o f  extended jurisdiction ju v e ­
nile status.

References in this rule lo “ch ild ’s counsel" include the child  who is proceeding pro  se. 
M inn. R. Juv. Del. P. 1.01.
(Com m ent am ended July 21, 2003; am ended A pril 23, 2004; am ended July 11, 2005.)

R ule  20. C hild  In com peten t to P roceed  a n d  D efense of M en ta l Illness o r  M ental Deficiency 

20.01 P roceed ing  w hen C h ild  is B elieved to  be In co m p e ten t

S ubdiv ision  1. Incom petency to  P roceed  D efined. A child is incompetent and shall not be 
perm itted to enter a pica, be tried, or receive a disposition for any offense when the child lacks 
sufficient ability to:

(A) consult with a reasonable degree o f rational understanding w ith the child’s counsel; or
(B) understand the proceedings or participate in the defense due to mental illness or mental 

deficiency.
S u b d . 2. C ounsel. Any child subject to com petency proceedings shall be represented by 

counsel.
S u b d . 3. P roceedings. The prosecuting attorney, the child’s counsel or the court shall bring 

a m otion to determine the com petency o f the child if  there is reason to doubt the com petency of 
the child during the pending proceedings.

The motion shall set forth the facts constituting the basis for the motion but the child’s coun­
sel shall not divulge com m unications in violation of the atto rney-client privilege. The bringing 
o f the m otion by the ch ild ’s counsel does not waive the attom ey-clicn t privilege. Any such m o­
tion may be brought over the objection of the child. Upon such motion, the court shall suspend the 
proceedings and shall proceed as follows:

(A) F elony or Gross Misdemeanor. I f  the offense is a felony or gross misdem eanor, the 
court shall determ ine w hether there is sufficient probable cause lo believe the child com m itted 
the offense charged before proceeding pursuant to this rule. If there is sufficient showing of prob­
able cause, the court shall proceed according to this rule. If  the court finds insufficient probable 
cause to believe the child com m itted the offense charged, the charging docum ent against the 
child shall be dismissed.

(B) O ther Matters. If  the offense is a misdemeanor, juvenile petty m atter or juvenile traffic 
offense, the court having trial jurisdiction shall proceed according to this rule, or dismiss the case 
in the interests o f justice.

(C) Examination. I f  there is probable cause, the court shall proceed as follows. The Court 
shall suspend the proceedings and appoint at least one exam iner as defined in the M innesota 
C om m itm ent Act, M innesota Statutes, Chapter 253B to examine the child and report to the court 
on the ch ild ’s m ental condition.

The court may not order confinement for the examination if  the child is otherwise entitled to 
release and if  the examination can be done adequately on an outpatient basis. The court may re­
quire the com pletion o f an outpatient exam ination as a condition o f release.

T he court m ay order confinem ent for an inpatient exam ination for a specified period not to 
exceed sixty (60) days if  the exam ination cannot be adequately done on an outpatient basis or if 
the child is not entitled to be released.
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T he court shall perm it exam ination o f the child or observation o f such exam ination by a 
qualified psychiatrist, clinical psychologist or qualified physician retained and requested by the 
ch ild ’s counscl or prosecuting attorney.

The court shall further direct (he m ental-health  professionals to notify prom ptly the prose­
cuting attorney, the child’s counsel, and the court if  such m ental-health  professionals conclude, 
upon examination, that the child presents an im minent risk of serious danger to another person, is 
im m inently suicidal, or otherw ise needs em ergency intervention.

(D) Report o f  Examination. Within sixty (60) days, the exam iner shall send a written report 
to the judge who ordered such examination, the prosecuting attorney and the child’s counsel. The 
report contents shall not be otherwise disclosed until the hearing on the child’s competency. The 
report shall include:

(1) A diagnosis o f the m ental condition o f the child;

(2) If  the child is m entally ill or m entally deficient, an opinion as to:

(a) w hether the child can understand the proceedings and participate in the de­
fense;

(b) whether the child presents an im minent risk o f serious danger to another per­
son, is im m inently suicidal, o r otherw ise needs em ergency intervention;

(c) w hether the child requires any treatm ent to attain com petency and if so, the 
appropriate treatm ent alternatives by order o f choice, the extent to which the child can be treated 
as an outpatient and the reasons for rejecting such treatm ent if  institutionalization is recom ­
m ended; and

(d) whether, w ith treatm ent, there is a substantial probability that the child will 
attain com petency and if so, when the child is expected to attain competency and the availability 
o f inpatient and outpatient treatm ent agencics o r facilities in the local geographical area;

(3) A statem ent o f the factual basis upon w hich the diagnosis and opinion arc based;
and

(4) If  the examination could not be conducted because the child is unwilling to partici­
pate, a statement to that effect with an opinion, if possible, as to whether the child’s unwillingness 
was the result o f m ental illness or deficiency.

S ubd . 4. H ea rin g  an d  D e te rm in a tio n  o f C om petency .

(A) H earing and  Notice. Upon receipt o f the report and notice to the parties, the court shall 
hold a hearing w ithin ten (10) days on the issue o f the ch ild ’s com petency to proceed.

(B) G oing Forward with Evidence. If  the ch ild ’s counsel m oved for the exam ination, the 
ch ild ’s counsel shall go forward first with evidence at the hearing. If  the prosecuting attorney or 
the court on its ow n initiative, m oved for the examination, the prosecuting attorney shall go for­
w ard w ith evidence unless the court otherw ise directs.

(C) R eport and Evidence. The examination report and other evidence as to the child’s m en­
tal condition m ay be admitted at the hearing. The person who prepared the report or any individu­
al designated by that person as a source o f information for preparation of the report, other than the 
child or the ch ild ’s counsel, is considered the cou rt’s w itness and m ay be called and c ro ss-ex ­
am ined as such by either party.

(D) C hild ’s Counsel as Witness. The child’s counsel may testify as to personal observations 
o f and conversations with the child to the extent thal attorney-client privilege is not violated, and 
continue to represent the child. The prosecuting attorney may examine the child’s counscl testify­
ing to such matter.

The court may inquire o f the child’s counsel concerning the attorney-client relationship and 
the child’s ability to com m unicate effectively with the child’s counsel. H owever, the court may 
not require the ch ild ’s counsel to divulge com m unications in violation o f the a ttom ey-clien t 
privilege. The prosecuting attorney may not cross-exam ine the child’s counsel responding to the 
court’s inquiry.

(E) Decision and Sufficiency o f  Evidence. If the court determines that the child is competent 
by the greater w eight o f evidence, the court shall enter an order finding competency. Otherwise, 
the court shall enter an order finding incompetency.
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S ubd . 5. E ffect o f F in d in g  on Issue o f C om petency  to  P roceed .
(A) Finding o f  Competency. If  the court determines that the child is competent to proceed, 

the proceedings against the child shall resume.
(B) Finding o f  Incompetency. If  the offense is a misdemeanor, petty matter, or juvenile traf­

fic offense, and the court determines that the child is incom petent to proceed, the m atter shall be 
dism issed. If the offense is a  gross misdemeanor, and the court determines that the child is incom ­
petent to proceed, the court has the discretion to dismiss or suspend the proceedings against the 
child except as provided by R ule 20.01, subdivision 7. I f  the offense is a felony, and the court 
determ ines that the child is incom petent to proceed, the proceedings against the child shall be 
further suspended except as provided by R ule 20.01, subdivision 7.

(1) If the court determines that the child is mentally ill or deficient so as to be incapable 
o f understanding the proceedings or participation in the defense, the court shall order any exist­
ing civil comm itment continued. I f  the child is not under comm itment, the court may direct civil 
com m itm ent proceedings be initiated, and the child confined in accordance with the provisions 
o f the M innesota Com m itm ent Act, C hapter 253B.

(2) If  it is determ ined that com m itm ent proceedings are inappropriate and a petition 
has been filed alleging the child is in need of protection or services (CHIPS), the court shall order 
such jurisdiction be continued. I f  the child is not under CHIPS jurisdiction, the court m ay order 
the child held for up to seventy-tw o (72) hours and direct CHIPS proceedings to be initiated.

(3) If it is determ ined that neither com m itm ent proceedings nor CHTPS proceedings 
are appropriate, the child shall be released to the child’s parent(s), legal guardian or legal custo­
dian under conditions deem ed appropriate to the court.

S ubd . 6. C ontinu ing  Supervision by  th e  C o u rt. In felony and gross misdemeanor cases in 
which proceedings have been suspended, the person charged with the child’s supervision, such as 
the head o f the institution to w hich the child is com m itted, shall report to the trial court on the 
ch ild ’s m ental condition and com petency to proceed at least every six (6) months unless other­
wise ordered. Copies o f the reports shall also be sent to the prosecuting attorney and to the child’s 
counsel.

Unless the charging docum ent against the child has been dism issed as provided by Rule 
20.01, subdivision 7, the trial court, ch ild’s counsel and the prosecuting attorney shall be notified 
o f any proposed institutional transfer, partial institutionalization status, and any proposed ter­
mination, discharge, or provisional discharge o f the juvenile protection case. The prosecuting 
attorney shall have the right to participate as a party in any proceedings concerning such pro­
posed changes in the ch ild ’s com m itm ent or status.

S ubd . 7. D ism issal o f P roceed ings.
(A) D elinquency and extended jurisd iction  juvenile proceedings shall be dism issed upon 

the earlier o f the following:
(1) the child’s nineteenth (19th) birthday in the case o f a delinquency, or tw enty-first 

(21st) birthday if a designation or motion for extended jurisdiction juvenile proceedings is pend­
ing;

(2) for all cases except murder, the expiration o f one (1) year from the date o f the find­
ing of the child’s incom petency to proceed unless the prosecuting attorney, before the expiration 
o f the one (1) year period, files a written notice o f intention to prosecute the child when the child 
has been restored to competency. Such a noticc shall extend the suspension o f proceeding for one
(1) year from the date o f filing subject to Rule 20.01, subdivision 7(A).

(B) For all cases pending certification except murder, proceedings shall be dismissed upon 
the expiration o f three (3) years from  the date o f the finding o f the ch ild ’s incom petency unless 
the prosecuting attorney, before the expiration o f the three (3) year period, files a written notice of 
intention to prosecute the child when the child has been restored to competency. M urder charges 
shall not be dism issed based upon a finding o f incompetency.

S ubd . 8. D ete rm ina tion  o f L egal Issues N ot R eq u irin g  C h ild ’s P a rtic ip a tio n . The fact 
that the child is incom petent to proceed shall not preclude the ch ild ’s counsel from m aking any 
legal objection or defense that can be fairly determined without the personal participation o f such 
child.

S ubd . 9. A dm issib ility  o f C h ild ’s S ta tem en ts. W hen a child is examined under tliis rule, 
any statem ent made by the child for the puipose o f the exam ination and any evidence derived
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from  the exam ination shall be adm issible in evidence only at the proceedings to determine 
w hether the child is com petent to proceed.
(A m ended D ecem ber 12, 1997, for all juvenile aclions com m enced or arrests m ade on or after 
12:00 o ’clock m idnight January 1, 1998; am ended effective for all juveniles taken into custody 
and all juvenile delinquency actions com m enced or children taken into custody after 12 o ’clock 
m idnight Septem ber 1, 2003; amended effective for all juvenile delinquency actions comm enced 
or children taken into custody after 12 o ’clock m idnight Septem ber 1, 2005.)

20.02 D efense o f M en ta l Illness o r  M en ta l D eficiency a t  th e  T im e o f the  O ffense

S ubd iv ision  1. W h en  R aised .
(A) If  the child intends to raise mental illness o r mental deficiency as a defense, the child’s 

counsel shall advise (he court and prosecuting attorney in w riting at the om nibus hearing or no 
less than ten (10) days before the trial, w hichever is earlier. The notice shall provide the court and 
prosecuting attorney with a statem ent o f particulars show ing the nature o f the m ental illness or 
m ental deficiency expected to be proved and the nam es and addresses o f w itnesses expected to 
prove it.

(B) The court, upon good cause shown and in its discretion, m ay waive these requirem ents 
and pennit the introduction of the defense, or may continue the hearing for the purpose of an ex­
am ination in accordance w ith the procedures in this rule.

(C) A continuance granted for an examination will toll the speedy trial rule and the lim ita­
tion on detention pending adjudication and disposition.

S ubd . 2. E xam ination  o f th e  C hild . If  the defense of mental illness or mental deficiency is 
raised, the court shall order an exam ination as described in Rule 20.01, subdivision 3(C). The 
court m ay order that the examination for competency under Rules 20.01 and 20.02 be conducted 
sim ultaneously.

S ubd . 3. R efusal o f  th e  C hild  to  be E xam ined . If the child does not participate in (he ex­
amination so that the exam iner is unable to make an adequate report to the court, the court may:

(A) prohibit the child from introducing evidence o f the child’s mental illness or mental defi­
ciency;

(B) strike any such evidence previously introduced;
(C) perm it any other party to comm ent on and to introduce evidence of the child’s refusal to 

cooperate to the trier o f the facts; and
(D) m ake any such other ruling as it deem s just.
S u b d . 4. D isclosure o f R ep o rts  an d  R eco rds o f C h ild ’s M en ta l Illness o r  M en ta l Defi­

ciency E xam in a tio n s.
(A) O rder fo r  Disclosure. If a child raises the defense of mental illness or mental deficiency, 

the trial court, on motion o f the prosecuting attorney and notice to the child’s counsel may order 
the child to furnish either to the court or to the prosecuting attorney copies o f all medical reports 
and hospital and medical rccords previously or thereafter made concerning the m ental illness or 
m ental deficiency o f the child and relevant to the issue of the defense o f mental illness or mental 
deficiency. If the copies o f the reports and rccords arc furnished to the court, the court shall in­
spect them  to determ ine their relevancy. I f  the court determ ines they arc relevant, they shall be 
delivered to the prosecuting attorney. Otherwise, they shall be returned to the child. If  the child is 
unable to com ply w ith the court order, a subpoena duces tecum  m ay be issued.

(B) Use o f  Reports and Records. If  an order for disclosure o f reports and records under this 
subdivision is entered and copies are furnished to the prosecuting attorney, (he reports and 
records and any evidence obtained from them may be admitted in evidence only upon the issue of 
the defense o f m ental illness or m ental deficiency.

S u b d . 5. R ep o rt o f E xam ination . At the conclusion of the examination, a written report of 
the exam ination shall be forw arded to the judge who ordered the exam ination, Ihe prosecuting 
attorney and to the child’s counsel. The court administrator shall not otherwise disclose the report 
except by court order. The report o f the exam ination shall contain:

(A) A  diagnosis o f the child’s mental illness or mental deficiency as requested by the court;
(B) If  so directed by the court, an opinion as to whether, because o f m ental illness or defi­

ciency, the child at the time o f the comm ission of the offense charged was laboring under such a
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defect o f reason as not to know the nature o f the act constituting the offense with w hich child is 
charged or that it was wrong;

(C) Any opinion requested by the court that is based on the exam iner’s diagnosis;
(D) A statem ent o f the factual basis upon w hich the diagnosis and any opinion are based;

and
(E) If the examination cannot be conducted by reason of the child’s unwillingness to partici­

pate, the report shall so state and shall include, if possible, an opinion as to whether the unwilling­
ness o f the child was the result o f m ental illness or deficiency.

S ubd . 6. A dm issib ility  o f E vidence  a t  T ria l. N o evidence derived from  the exam ination 
shall be received against the child unless the child has previously made his or her mental illness or 
menial deficiency an issue in the case. I f  the child’s menial illness or m ental deficiency is an is­
sue, any party may call the person who examined the child at the direction of the court to testify as 
a w itness at the trial. The report or portions thereof may be received in evidence to im peach the 
testim ony o f the person making it.

S ubd . 7. T ria l. W hen a child is exam ined under Rule 20.01 or 20.02, the adm issibility at 
trial o f any statem ents m ade by the child for the purposes o f the exam ination and any evidence 
obtained as a result o f such statem ents shall be determ ined by the follow ing rules:

(A) Notice by Child o f  Sole Defense o f  M ental Illness or M ental Deficiency. If a child noti­
fies the courl and prosecuting attorney under Rule 20.02, subdivision 1 o f an intention to rely 
solely on the defense o f m ental illness or deficiency, any statem ents m ade by the child for the 
purpose o f the mental exam ination and evidence obtained as a result o f the statem ents shall be 
adm issible at the trial upon that issue.

(B) Separate Trial o f  Defenses. If a child notifies the court and prosecuting attorney under 
R ule 20.02, subdivision 1 o f an intention to rely on the defense o f mental illness or deficiency 
together with a defense o f not guilty, there shall be a separation of the two defenses with a sequen­
tial order o f proof before the court in a continuous trial in which the defense of not guilty shall be 
heard and determ ined first, and then the defense o f the ch ild ’s m ental illness or deficiency.

(C) Effect o f  Separate Trial. If  the child relies on the two defenses, the statements m ade by 
the child for the purpose o f the mental examination and any evidence obtained as a result o f such 
statem ents shall be adm issible against the child only at that stage of the trial relating to the de­
fense o f m ental illness or m ental deficiency.

(D) Procedure Upon Separated Trial o f  Defenses.
(1) Court Trial for Child A lleged to be Delinquent or Charged with a Juvenile Petty or 

Juvenile Traffic Offense. Upon the trial o f the defense of not guilty the court shall determ ine 
whether the elements o f the offense charged have been proved beyond a reasonable doubt. I f  the 
court determ ines that the elem ents o f the offense have not been proved beyond a reasonable 
doubt, the court shall enter findings and order a dismissal pursuant to R ule 13.09. If the court 
determ ines that the elements o f the offense have been proved beyond a reasonable doubt and the 
child is relying on the sole defense of mental illness or m ental deficiency, the defense o f mental 
illness or mental deficiency shall then be tried and determined by the court. The child shall have 
ihe burden o f proving the defense o f m ental illness or mental deficiency by a preponderance o f 
the evidence. Based upon that determ ination the court shall m ake a finding of:

(a) not guilty by reason of mental illness; or
(b) not guilty by reason o f m ental deficiency; or
(c) guilty.

The court shall enter findings pursuant to R ule 13.09.
(2) Extended Jurisdiction Juvenile Proceedings. A  court trial in an extended jurisd ic­

tion juvenile proceeding shall be conducted pursuant to Rule 20.02, subdivision 7(D)(1). A jury  
trial in an extended jurisdiction juvenile proceeding shall be conducted pursuant to M innesota 
Rules o f Crim inal Procedure 20.02, subdivision 6(4).

S ubd . 8. P ro ced u re  A fte r H earin g .
(A) M ental Illness or M ental D eficiency Not Proven. After a finding of guilty and the de­

fense of mental illness or deficiency not proven, the court shall schedule and conduct a disposi­
tion hearing. The issues of the child’s mental illness or deficiency shall be considered by the court 
at disposition.
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(B) M ental Illness or M ental Deficiency Proven. W hen a child is found not guilty by reason 
o f mental illness or m ental deficiency,

(1) the court shall order any existing civil com m itm ent continued. I f  the child is not 
under com m itm ent, the court may order the child held at a shelter or treatm ent facility for up to 
seven ty-tw o (72) hours and shall direct civil com m itm ent proceedings be initiated;

(2) if  it is determ ined that the child does not m eet the criteria for civil com m itm ent 
jurisdiction and the child is under CHIPS jurisdiction, the court shall order such jurisdiction be 
continued. If  the child is not under CHIPS jurisdiction, the court may order the child held for up to 
seven ty-tw o (72) hours in an appropriate facility and shall direct CHIPS proceedings be initi­
ated.
(A m ended effective for all juveniles taken into custody and all juven ile  delinquency actions 
com m enced or children taken into custody after 12 o ’clock m idnight Septem ber 1, 2003; 
am ended effective for all juvenile delinquency actions com m enced or children taken into custo­
dy after 12 o ’clock m idnight Septem ber 1, 2005.)

Comment —  Rule 20

M inn. R. Juv. Del. P. 20 is based upon M inn. R. Crim. P. 20.
U nder Minn. R. Juv. Del. P. 20.01, subd. 3(C), the court shall perm it exam ination o f  the 

child  or observation o f  such exam ination by a qualified m edical personnel retained and  re­
quested by the ch ild ’s counsel or prosecuting attorney. The court has the authority lo order pay­
m ent o f  reasonable and necessary costs o f  evaluation o f  the child  at public expense pursuant to 
M innesota Statutes, section 260B.331, subd. 1 (2002). Furthermore, under M innesota Statutes, 
section 260.042 (2002), the court shall m ake an orientation and educational program  available 
fo r  juveniles and their fam ilies in accordance with the program established, i f  any, by the M inne­
sota Suprem e Court.

“A determination o f  competency, even in the context o f  juvenile adjudicatory proceedings, 
is a fundam enta l right. Because o f  this and  because dispositions in juvenile proceedings, includ­
ing rehabilitative dispositions, m ay involve both punishm ent and a substantial loss o f  liberty, the 
level o f  com petence required to perm it a ch ild ’s participation in juven ile  court proceedings can 
be no less than the com petence dem anded fo r  trial or sentencing o f  an adult. ” In re Welfare of  
D.D.N.. 582 N.W .2d 278, 281 (Minn. Ct. App. 1998) (citation omitted). The court has a continu­
ing obligation to inquire into a juven ile ’s competency to stand trial when substantial information 
exists, or the ch ild ’s observed dem eanor raises doubts as to competency. In re Welfare ofS.W.T.. 
277  N.W .2d 507, 512 (Minn. 1979). C.f. Drope Missouri. 420 U.S. 162, 179 (1975); Pate v. 
Robinson. 383 U.S. 375, 385 (1966); State v. Jensen. 278 Minn. 212, 215, 153 N.W .2d 339 (Minn. 
1967).

A juven ile  delinquency proceeding is not a crim inal proceeding. See M innesota Statutes, 
section 260B.225 (2002) (stating a violation o f  a state or local law or ordinance by a child before 
becoming 18 is not a crime). Although the right to counsel has been recognized fo r  juveniles in In 
re Gault. 387  U.S. 1, 41 (1967), the corollary right to self-representation has not been estab­
lished in the juvenile context. The committee recognized that children subject to competency pro ­
ceedings m ay be vulnerable; therefore, it w ould no t be appropriate to allow  a child  to waive 
counsel p rio r to a court determ ining that the child  is competent.
(C om m ent am ended July 21, 2003; am ended July 11, 2005.)

R ule 21. A ppeals 

21.01 G enera lly

This rule governs the procedure for appeals from juvenile traffic and juvenile petty, delin­
quency, extended jurisdiction juvenile, and certification proceedings in districi court. E xcept as 
provided by these rules, M innesota Rules o f Civil Appellate Procedure shall govern appeals from 
juvenile court proceedings. These rules do not limit a child’s right to seek extraordinary writs. In 
order to expedite its decision or for other good causc shown, the court o f appeals may suspend any 
o f these rules, except the time for filing a notice o f appeal. The court o f appeals shall expedite all 
appeals from  juvenile  court proceedings pursuant to Rule 21.07.



1049 JUVENILE COURT

A party may petition to the Supreme Court o f  M innesota for review pursuant to M innesota 
Rules o f Civil A ppellate Procedure 117 or 118.
(A m ended effective for all juveniles taken into custody and all juvenile delinquency actions 
com m enced or children taken into custody after 12 o ’clock m idnight Septem ber 1, 2003; 
amended effective for all juvenile delinquency actions com m enced or children taken into custo­
dy after 12 o ’clock m idnight Septem ber 1, 2005.)

21.02 P roceed ings in  F o rm a  P au p e ris

S ubd iv ision  1. G enerally . An indigent child wanting to appeal, cross-appeal, or defend an 
appeal taken by the prosecuting attorney shall make application to the office o f the state public 
defender.

U pon the adm inistrative determ ination by the state public defender’s officc that the appli­
cant is financially and otherwise eligible for representation, the state public defender is autom ati­
cally appointed for that purpose without order o f the court. Any applicant who contests a decision 
of the state public defender’s office regarding eligibility may apply to the M innesota Suprem e 
Court for relief.

If  the parents o f a child are financially able to contribute to some or all o f the costs o f repre­
sentation, they m ay be ordered to pay the State o f M innesota all or a portion o f those costs.

Subd . 2. E xception  fo r Ju v en ile  P etty  O ffenders an d  Juven ile  T raffic  O ffenders . The 
state public defender may, in its discretion, agree to represent a juvenile traffic offender or a juve­
nile petty offender who wants to appeal, cross-appeal, or defend an appeal taken by the prosecut­
ing attorney if, after an adm inistrative determ ination by the state public defender’s office, the 
child is found financially eligible for representation.

21.03 A ppeal By C hild

S ubd iv ision  I. R ight o f A ppeal. A  child may appeal as o f right from an adverse final order 
and certain non-final orders, as enumerated in Rule 21.03. subdivision 1(A) and (B). In addition, 
a child shall be perm itted to seek a discretionary apipeal as provided for in M innesota Rules o f 
Crim inal Procedure 28.02, subdivision 3. A m otion for a new  trial is not necessary in order to 
appeal.

The court shall notify a child o f the right to appeal in any case where it issues a final order. A  
child may combine an appeal from a sentence or a disposition w ilh an appeal from a judgm ent of 
conviction or an order for adjudication. The court shall not determine w hether an offense will be 
adjudicated o r continued without adjudication until the tim e o f disposition.

A ppeals from disposition or sentence shall only include matters which arose after adjudica­
tion or conviction. The court may review  any other m atter as the interests o f justice require. In 
addition to all powers o f review presently existing, the court m ay review the sentence or disposi­
tion to determine whether it is consistent with the standards set forth in Rule 15.05, subdivisions 2 
and 3.

(A) F inal Orders. Final orders include orders for:
(1) certification to adult court, whether the order is entered or stayed pursuant to Rule 

21.03, subdivision 3;
(2) continuance without adjudication and disposition in delinquency proceedings pur­

suant to M innesota Statutes, section 260B.198, subdivision 1(a) or (b);
(3) adjudication and disposition in delinquency proceedings pursuant to M innesota 

Statutes, section 260B.198, subdivision 1;
(4) adjudication and disposition in juvenile petty or juvenile traffic offender proceed­

ings;
(5) denial o f m otion for new trial or rehearing;
(6) determ ination as an extended jurisdiction juvenile prosecution;
(7) conviction and sentencing o f an extended jurisdiction juvenile;
(8) an order, on the prosecuting attorney’s motion, finding the child incompetent, if  the 

underlying offense would be a felony or a gross m isdem eanor if the offense were com m itted by 
an adult;
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(9) an order m odifying a disposition; and
(10) an order revoking probation including an order adjudicating a child delinquent 

after the child was granted a continuance without adjudication and an order revoking the stay of 
the adult sentence o f an extended jurisdiction juvenile.

(B) N o n-F ina l Orders. A  child m ay appeal from  the follow ing non -fina l orders:
(1) an order refusing or im posing conditions o f release: and
(2) an order granting a new  trial w hen a ch ild ’s m otion for acquittal is denied, if  the 

underlying offense w ould be a felony or a gross m isdem eanor if  the offense w ere com m itted by 
an adult.

S u b d . 2. P ro ced u re  fo r A ppeals.
(A) Time fo r  Taking an Appeal. An appeal shall be taken within thirty (30) days o f the filing 

o f the appealable order.
(B) Notice o f  Appeal and Filing. The appellant shall file the following documents with the 

clerk o f  the appellate courts:
(1) a notice o f appeal naming the party  taking the appeal, identifying the order being 

appealed, and listing the nam es, addresses, and telephone num bers o f all counsel;
(2) proof of service of notice o f appeal on the adverse party, the district court adminis­

trator, and the court reporter;
(3) a certified copy o f the judgm ent or order appealed from; and
(4) two copies o f the statement o f the ease as provided for by M innesota Rules o f Civil 

A ppellate Procedure 133.03.
W hen the disposition is ordered in a county other than the one in which the child pled guilty 

or was found to have com m itted the offense(s), the appellant shall serve notice o f appeal on the 
prosecuting attorney, district court administrator and court reporter in the county where the child 
pled guilty or was found to have com m itted the offense(s) as w ell as the prosecuting attorney, 
district court administrator and court reporter where the disposition.was ordered. P roof o f service 
o f  notice o f  appeal on all o f  these persons shall be filed with the clerk o f  the appellate courts.

W hether a filing fee is required shall be determ ined pursuant to M innesota Rules o f Civil 
A ppellate Procedure 103.01, subdivision 3. A  cost bond is not required.

E xcept for the timely filing o f the notice o f appeal, if a party fails to comply with these rules, 
the validity o f the appeal m ay not be affected except as deem ed appropriate by the court o f ap­
peals.

(C) Transcript o f  Proceedings and  Transmission o f  the Transcript and Record. The Minne­
sota Rules o f Civil Appellate Procedure shall govern the transcription of the proceedings and the 
transm ission o f the transcript and record to the court o f appeals except as m odified here:

(1) Within ten (10) days o f filing the notice of appeal, appellant shall order the neces­
sary transcript and notify the court reporter that the transcript is due within thirty (30) days o f the 
court reporter’s receipt o f the appellant’s request for transcript.

(2) For parties represented by the state public defender, paym ent for transcripts will be 
made after receipt o f the transcripts.

(3) A ny videotape or audiotape exhibits adm itted at trial or hearing shall be tran­
scribed at the request o f either party and shall be included as part o f the record.

(D) Briefs. The M innesota Rules o f Civil A ppellate Procedure shall govern the form  and 
filing o f briefs except as m odified here:

(1) Extended Jurisdiction Juvenile and Certification D eterm inations.
(a) The appellant shall serve and file the appellant’s b rief and appendix within 

thirty (30) days after delivery o f the transcript by the reporter. If  the transcript is obtained prior to 
appeal or if the record on appeal docs not include a transcript, then the appellant shall serve and 
file the appellant's brief and appendix w ithin thirty (30) days after the filing o f the notice o f ap­
peal.

(b) The appellant’s b rief shall contain a statem ent o f the procedural history.
(c) The respondent shall serve and file the respondent’s brief and appendix, if 

any, w ithin thirty (30) days after service o f the brief o f appellant.
(d) The appellant m ay serve and file a reply b rief w ithin fifteen (15) days after 

service o f the respondent’s brief.
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(2) Briefs For Cases Other Than Extended Jurisdiction Juvenile and Certification D e­
term inations.

(a) The appellant shall serve and file the appellant’s brief and appendix w ithin 
fo rty -five  (45) days after delivery of the transcript by the reporter. I f  the transcript is obtained 
prior to appeal or if the record on appeal does not include a transcript, then the appellant shall 
serve and file the appellant’s brief and appendix within forty-five (45) days after the filing o f the 
notice o f appeal.

(b) The appellant’s brief shall contain a statem ent o f the procedural history.

(c) The respondent shall serve and file the respondent’s brief and appendix, if  
any, w ithin thirty (30) days after service o f the brief o f appellant.

(d) The appellant m ay serve and file a reply brief w ithin fifteen (15) days after 
service o f the respondent’s brief.

S ubd . 3. S tay  P end ing  A ppeal.

(A) Generally. Pending an appeal, a stay may be granted by the trial court or the court of 
appeals. A m otion for stay initially shall be presented to the trial court.

In cases certified to adult court, the district court shall stay further adult criminal proceed­
ings, and may stay certification orders pending the filing o f a final decision on appeal. By agree­
m ent o f the parties, the adult case may proceed through the om nibus hearing.

I f  a stay is granted, conditions o f release m ust be set pursuant to R ule 21.03, subdivision
4(B).

(B) Placem ent Pending Appeal.

(1) Upon Certification. I f  the district court determines that a certified child should be 
detained, placem ent pending appeal shall be governed by M innesota R ules o f Crim inal Proce­
dure 6.02, and detention in an adult facility shall be presumed.

(2) O ther Cases. If  the child is detained, the reasons for the place of detention m ust be 
stated on the record, and the detention m ust comply with M innesota Statutes, section 260B.176.

S ubd . 4. R elease o f C hild .

(A) M otion fo r  Release Pending Appeal. W hen release is not addressed in the motion.for a 
stay, application for release pending appeal shall be m ade to the trial court. I f  the trial court re­
fuses to release a child pending appeal, or im poses conditions of release, the court shall state the 
reasons on the record. Thereafter, if an appeal is pending, a motion for release or for modification 
o f the conditions o f release pending review, m ay be m ade to the court o f appeals. The m otion 
shall be determ ined upon such papers, affidavits, and portions o f the record as the parties shall 
present. The court of appeals may order the release of a child with or without conditions, pending 
disposition o f the motion. The m otion shall be determ ined on an expedited basis.

(B) Conditions o f  Release. M innesota Rules o f Criminal Procedure 6.02 shall govern con­
ditions o f release upon certification. I f  a stay is granted under Rule 21.03, subdivision 3 o f this 
rule, M innesota Statutes, section 260B.176 shall govern conditions o f release. The child has the 
burden o f proving that the appeal is not frivolous or taken for delay and that the child does not 
pose a risk for flight, is not likely to comm it a serious crime, and is not likely to tam per with wit­
nesses. The court shall m ake w ritten findings on each o f the above factors. The court shall take 
into consideration that:

(1) the child may be compelled to serve the sentence or disposition imposed before the 
appellate court has an opportunity to decide the case; and

(2) the child may be confined for a longer time pending the appeal than would be pos­
sible under the potential sentence or disposition for the offense charged.

(C) Credit fo r  Time Spent in Custody. The time a child is in custody pending an appeal may 
be considered by the court in determ ining the disposition im posed in juven ile  proceedings.

(A m ended effective for all juveniles taken into custody and all juvenile delinquency actions 
com m enced or children taken into custody after 12 o ’clock m idnight Septem ber 1, 2003; 
am ended effective for all juvenile delinquency actions com m enced or children taken into custo­
dy after 12 o ’clock m idnight Septem ber 1, 2005.)
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S ubd iv ision  1. Scope o f A ppeal. The prosecuting attorney may appeal as o f right from:
(A) sentences or dispositions im posed or stayed in extended jurisdiction juvenile cases;
(B) denial o f a motion for certification or denial o f a determ ination o f extended jurisdiction 

juvenile;
(C) pretrial orders, including suppression orders; or
(D) orders dismissing the charging docum ent for lack of probable cause when the dismissal 

was based solely on a question o f law.
A ppeals from disposition or sentence shall only include matters which arose after adjudica­

tion or conviction. In addition to all powers o f review presently existing, the court may review the 
sentence or disposition to determ ine w hether it is consistent w ith the standards set forth in Rule
15.05, subdivisions 2 and 3.

S ubd . 2. A tto rney  Fees. The child shall be allowed reasonable attorney fees and costs in­
curred for appeal. T he ch ild ’s attorney fees and costs shall be paid by the governm ental unit 
w hich is responsible for prosecution o f the case.

S ubd . 3. P ro c e d u re  fo r A ppeals. Prosecutorial appeals under R ule 21.04, subdivision 
1(A), (B), and (D) shall be governed by Rule 21.03, subdivision 2. Prosecutorial appeals under 
Rule 21.04, subdivision 1(C) shall proceed as follows:

(A) Time fo r  Appeal. The prosecuting attorney may not appeal until all issues raised during 
the evidentiary hearing and pretrial conference have been determ ined by the trial court. The ap­
peal shall be taken within five (5) days after notice of entry o f the appealable order is served upon 
the prosecuting attorney by the district court administrator. An appeal by the prosecuting attorney 
under this rule bars any further appeal by the prosecuting attorney from any existing orders not 
included in the appeal. No appeal o f a pretrial order by the prosecuting attorney shall be taken 
after jeopardy has attached. An appeal under this rule does not deprive the trial court o f jurisdic­
tion over pending m atters not included in the appeal.

(B) Notice o f  Appeal and Filing. Rule 21.03, subdivision 2(B) shall govern notice o f appeal 
and filing of an appeal by the prosecuting attorney except that the prosecuting attorney must file a 
statement o f the case as provided for by M innesota Rules o f Civil Appellate Procedure 133.03. In 
addition, if a transcript o f the proceedings is necessary, the prosecuting attorney m ust file a copy 
o f the request for transcript w ith the clcrk o f the appellate court.

(C) Briefs. The M innesota Rules o f Civil A ppellate Procedure shall govern the form  and 
filing o f briefs except as m odified here:

(1) Within fifteen (15) days o f deliveiy of the transcripts, appellant shall file the appel­
lan t’s brief w ith the clerk o f the appellate courts together w ith proof o f service upon the respon­
dent.

(2) The appellant’s brief shall contain a statem ent o f the procedural history.
(3) W ithin eight (8) days o f  service o f  appellant’s brief upon respondent, the respon­

dent shall file the respondent’s brief with the appellate court clerk together with proof o f servicc 
upon the appellant.

S ubd . 4. S tay. U pon oral notice that the prosecuting attorney intends to appeal a pretrial 
order, the trial court shall order a stay of the proceedings for five (5) days to allow time to perfect 
the appeal.

S ubd . 5. C ond itions o f R elease. U pon appeal by the prosecuting attorney o f a pretrial or­
der, the conditions for the child’s release pending the appeal shall be governed by Rule 5 or M in­
nesota R ules o f Crim inal Procedure 6.02, subdivisions 1 and 2 for children certified to adult 
court. The court shall consider w hether the child may be confined for a longer tim e pending the 
appeal than would be possible under the potential sentence or disposition for the offense charged.

S ubd . 6. C ro ss-A p p ea l by  C hild . Upon appeal by the prosecuting attorney, the child may 
obtain review  o f any pretrial order w hich will adversely affect the child by filing a notice of 
cross-appeal with the clerk of the appellate courts and the trial court adm inistrator together with 
proof o f service on the prosecuting attorney. The notice o f cross-appeal shall be filed within ten 
(10) days after service o f notice o f the appeal by the prosecuting attorney. Failure to serve the 
notice does no t deprive the court o f appeals o f jurisd iction  over a ch ild ’s cross-appeal but is

21.04 A ppeal by Prosecuting A ttorney
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ground for such action as the court o f appeals deem s appropriate, including dismissal o f the 
cross-appeal.
(A m ended effective for all juveniles taken into custody and all juvenile  delinquency actions 
com m enced or children taken into custody after 12 o ’clock m idnight Septem ber 1, 2003; 
amended effective for all juvenile delinquency actions com m enced or children taken into custo­
dy after 12 o ’clock m idnight Septem ber 1, 2005.)

21.05 A ppea l by P a ren t(s) , L egal G u a rd ia n  o r  L egal C u sto d ian  o f th e  C hild

A  parent, legal guardian, or legal custodian w ho participated separately pursuant to Rule 
2.04, subdivision 3 m ay appeal from  a disposition.

A  parent, legal guardian, or legal custodian who is indigent m ay apply to the office o f the 
state public defender for legal representation.

Parents’ right to appeal is lim ited to cases where they have a liberty or property interest in­
volved and their interest is adverse to that o f the child.

The procedure for appeals by a parent, legal guardian, or legal custodian shall be governed 
by Rule 21.03, subdivision 2.
(A m ended effective for all juveniles taken into custody and all juvenile  delinquency actions 
com m enced or children taken into custody after 12 o ’clock m idnight Septem ber 1, 2003.)

21.06 C e rtified  Q uestions to  th e  C o u rt  o f A ppeals

A fter adjudication or sentencing, or before hearing on a m otion to dismiss, the trial court 
m ay report any question o flaw  which is important and doubtful to the court o f appeals, if the child 
requests or consents. U pon report o f the question all further district court proceedings shall be 
stayed. O ther cases pending in the trial court which involve or depend on the same question shall 
also be stayed if  a stay is requested or consented to by the juvenile involved.

T he aggrieved party shall file a brief with the court of appeals and serve it on all parties with­
in fifteen (15) days o f the trial court’s report o f the question. O ther parties shall have eight (8) 
days to file responsive briefs. The court o f appeals shall expedite its decision on certified ques­
tions.

21.07 T im e fo r Issuance  o f D ecision

All decisions regarding appeals of certification determ inations pursuant to Rule 18.07 or 
extended jurisdiction juvenile determinations pursuant to Rule 19.07 shall be issued within sixty 
(60) days of the date the case is deemed submitted pursuant to the Rules o f Civil Appellate Proce­
dure. The court o f appeals shall issue its decision in all other appeals w ithin ninety (90) days o f 
the date the case is deem ed subm itted pursuant to the Rules o f Civil A ppellate Procedure. 
(A dded effective for all juvenile delinquency actions com m enced or children taken into custody 
after 12 o ’clock midnight Septem ber 1, 2005.)

Comment— Rule 21

A n appeal may be taken by petitioning the Supreme Court o f  M innesota fo r  review pursuant 
to Minn. R. Civ. App. P. 117 or by petitioning fo r  accelerated review pursuant to M inn. R. Civ. 
App. P. 118.

The scope o f  review shall be pursuant to Minn. R. Civ. App. P. 103.04.
M inn. R. Juv. Del. P. 21.03, subd. 1(A) (7) and  (10) includes the right to appeal a stayed  

sentence and the execution o f  a stayed sentence. See Minn. R. Crim. P. 27.04, subd. 3(5) and
28.05, subd. 2. A n order continuing the m atter without adjudication and imposing a disposition  
pursuant to Minnesota Statutes, section 260B.198, subd. 1(a) or (b) (2002) is an appealable fin a l  
order as is a subsequent order adjudicating the child and imposing a disposition pursuant to M in­
nesota Statutes, section 260B.198, subd. 1 (2002).

A  ch ild ’s representation by the public defender is governed by M innesota Statutes, chapter 
611. The public  defender is not required lo appeal from  m isdem eanor dispositions or adjudica­
tions, bu t m ay do so a t its discretion.
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The parents or the child may be required to contribute to some or all o f  the costs o f  represen­
tation. See Minn. R. Juv. Del. P. 3.06, subd. 2. See also M innesota Statutes, section 260B.331, 
subd. 5 (2002).

Minn. R. Juv. Del. P. 21.03, subd. 2(C)(1) refers to “necessaiy transcripts” because in some 
cases only a partial transcript will be required. Minn. R. Civ. App. P. 110.02 shall govern partial 
transcripts.

W hether o r not the order fo r  certification should be stayed is discretionary with the court. 
Certification orders are governed by Minn. R. Juv. Del. P. 18.07. I f  a stay is granted, the child will 
be detained in a juven ile  fa c ility  i f  detention is necessaiy. I f  the stay o f  the certification order is 
not granted and  detention is necessaiy, the child will more likely be detained in an adult fac ility  
pending  the appeal.

M inn. R. Juv. Del. P. 21.04, subd. 1(D), which allows prosecutors to appeal orders dismiss­
ing a charging document fo r  lack o f  probable cause when dismissed solely on a question o f  law; is 
based on In re Welfare ofC .P.W .. 601 N .W .2d 204, 207  (Minn. Ct. App. 1999).
(C om m ent am ended July 21, 2003; am ended July 11, 2005.)

R u le  22. S u b stitu tio n  o f Ju d g e  

22.01 B efore o r  D u rin g  T ria l

If  by reason o f  death, sickness o r other disability, (he judge before w hom pretrial proceed­
ings or a ju iy  trial has com m enced is unable to proceed, any other judge sitting in or assigned to 
the court, upon certification of familiarity with the record of the proceedings or trial, may proceed 
with and finish the proceedings or trial.

22.02 A fte r V erd ic t o r  F in d in g  o f G u ilt

If  by reason of absence, death, sickness, or other disability, the judge before whom the child 
has been tried is unable to perform the duties to be perform ed by the court after a verdict or find­
ing o f  guilt, any o ther judge sitting in o r assigned to the court m ay perform  those duties; but if 
such other judge is satisfied that those duties cannot be performed because o f not presiding at the 
trial, such judge m ay grant a new  trial.

22.03 N oticc to R em ove

Subd iv ision  1. Serv ice a n d  F iling . The ch ild ’s counsel o r the prosecuting attorney may 
serve on the other parties and file w ith the court adm inistrator a notice lo rem ove the judge as­
signed to a trial or hearing. The noticc shall be served and filed w ithin seven (7) days after the 
ch ild ’s counsel or the prosecuting attorney receives w ritten notice, or oral notice in court on the 
record, o f which judge is to preside at the trial or hearing but, in any event, not later than the com ­
m encem ent o f the trial or the hearing.

S ubd . 2. R em oval o f P resid ing  Ju d g e . No notice shall be effective against a judge who has 
already presided at the trial, probable cause hearing, or other evidentiary hearing o f w hich the 
party had notice, except where a party shows cause why a judge should be removed. A fter a party 
has once disqualified a  presiding judge as a m atter o f right, that party m ay disqualify the substi­
tute judge only upon an affirm ative show ing o f cause.
(A m ended effective for all juveniles taken into custody and all juvenile delinquency aclions 
com m enced or children taken into custody after 12 o ’clock m idnight Septem ber 1, 2003; 
am ended effective for all juvenile delinquency actions com m enced or children taken into custo­
dy after 12 o ’clock midnight July 1, 2004.)

22.04 A ssignm en t o f  New Ju d g e

Upon the removal, disqualification, disability, recusal or unavailability o f a judge under this 
rule, the chief judge of the judicial district shall assign any other judge within the district to hear 
the matter. I f  there is no other judge o f the district who is qualified to hear the matter, the chief 
judge o f the district shall notify the chief justice. The chief justice shall then assign a judge o f 
another district to preside over the matter.
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This rule is m odeled after Minn. R. Crim. P. 26.03, subd. 13. The n d e  penn its  the ch ild ’s 
counsel or prosecuting attorney to serve and fi le  a notice to remove a judge as a m atter o f  right 
w ithout cause. Only one such removal as a m atter o f  right is perm itted to a party. Other removals 
m ust be fo r  cause.

The right to a fa ir  trial before an im partial tribunal is a fundam enta l due process require­
ment. See, e.g.. Estes v. Texas. 381 U.S. 532, 85 S.Ct. 1628, 14 L.Ed.2d. 543 (1965). The Supreme 
Court in In re M urchison. 349 U.S. 133, 75 S.Ct. 623 (1955), explained the importance o f  an im ­
partia l tribunal: “Fairness o f  course requires an absence o f  actual bias in the trial o f  cases. But 
our system o fla w  has always endeavored to prevent even the probability o f  unfairness... [T]o p er­
fo rm  its high function in the best way, ‘justice  m ust satisfy the appearance o f  justice. ’ ” 349 U.S. 
at 136 citing O ffutt v. United States. 348 U.S. 11, 14, 75 S.Ct. 11, 13 (1954). Moreover, the fa c t  
f in d e r  m ust m ake a determination based only on the evidence in the record in order to ensure 
effective appellate review. See, e.s.. Patterson v. Colorado. 205 U.S. 454 (1907).

The appearance, i f  not the actuality, o f  neutral and  unbiased fa c t-find ing  m ay be compro­
m ised i f  the ju d g e  has actual knowledge o f  the social history or p rio r  court history o f  the child. 
See, e.g.. In re Gladys R.. 1 Cal.3d 855, 464 P.2d 127, 83 Cal. Rptr. 671 (1970) (reversible error 
fo r  juvenile court to review social study report before jurisdictional hearing). The problem  is es­
pecia lly  acute in delinquency proceedings because juveniles, with the exception o f  extended j u ­
risdiction juveniles, do not have the right to a ju iy  tried. M cKeiver v. Pennsylvania. 403 U.S. 528, 
91 S.Ct. 1976. 29 L.Ed. 647 (1970). Whenever a judge knows information that is not admissible at 
trial but is prejudicial to a child, the impartiality o f  the tribunal is open to question. A.B.A. Juve­
nile Justice Standards Relating to Adjudication. Standard 4.1 at 54. The problem o f  im partiality 
is particularly troublesome in juven ile  court proceedings because the same judge typically han­
dles the sam e case a t different stages. F or example, a t a detention hearing, a judge m ay be ex­
posed  to a yo u th ’s social history f i le  and prior record o f  police contacts and delinquency adju­
dications, all o f  which bear on the issue o f  appropriate pretrial placement. When the same judge  
is subsequently called upon to determine the adm issibility o f  evidence in a suppression hearing  
and the guilt o f  the juvenile in the same proceeding, the ju v e n ile ’s basic right to a fa ir  trial by an 
im partial tribunal with a determ ination o f  guilt based on adm issible evidence m ay be com pro­
mised. E .g .. In re Welfare o f  J.P.L.. 359 N.W .2d 622 (Minn. Ct. App. 1984).

References in this rule to “ch ild ’s counse l” include the child  who is proceeding pro  se. 
M inn. R. Juv. Del. P. 1.01.
(Com m ent am ended July 21, 2003; am ended April 23, 2004; am ended July 11, 2005.)

R ule  23. R eferee  

23.01 A u th o riza tio n  to  H e a r  C ases

A  referee may hear m atters as authorized by statute.

23.02 O b jec tion  to  A ssignm ent o f R eferee

The ch ild ’s counsel or the prosecuting attorney may object to a referee presiding at a hear­
ing. This objection shall be in writing and filed w ith the court within three (3) days after being 
inform ed that the matter is to be heard by a referee or the right to object is waived. The court may 
perm it the filing of a written objection at any time. A fter the filing o f an objection, a judge shall 
hear any m otion and preside at any hearing.
(A m ended effective for all juvenile delinquency actions com m enced or children taken into cus­
tody after 12 o ’clock midnight July 1, 2004.)

23.03 N otice to  R em ove a  P a r t ic u la r  R eferee

The child’s counscl or the prosecuting attorney may serve on the other party and tile with the 
court adm inistrator a notice to rem ove a particular referee assigned to a trial or hearing in the 
sam e m anner as a judge m ay be rem oved under Rule 22. A fter a party has once disqualified a

Comment—Rule 22
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referee as a m atter o f right, that party may disqualify the substitute judge or referee only upon an 
affirm ative show ing of cause.
(A m ended effective for all juveniles taken into custody and all juvenile delinquency actions 
com m enced o r children taken into custody after 12 o ’clock m idnight Septem ber 1, 2003.)

23.04 T ra n sm itta l o f F ind ings

Upon the conclusion o f a hearing, the referee shall transmit to the judge findings and recom­
m endations in writing. Notice o f the findings o f the referee together w ith a statem ent relative to 
the right to a review before a judge shall be given either orally on the record, or in w riting to the 
child, the ch ild ’s counsel, the child’s parent(s), legal guardian or legal custodian and their coun­
sel, the prosecuting attorney and to any other person that the court m ay direct.

23.05 R eview

Subd iv ision  1. G enerally . A  matter which has been decided by a referee may be reviewed 
in w hole or in part by a judge.

S ubd . 2. F iling . A m otion for a review  by a judge m ust be filed w ith the court w ithin ten
(10) days after the referee’s findings and recom m endations have been provided to the child, 
ch ild ’s counsel, prosecuting attorney, child’s parents, legal guardian or legal custodian and their 
counsel pursuant to R ule 28.

S ubd . 3. R ig h t o f R eview  U pon F iling  o f T im ely  M otion .
(A) Right o f  Child. The child is entitled to a review  by a judge in any m atter upon which a 

referee has m ade findings or recom m endations.
(B) R ight o f  Prosecuting Attorney. The prosecuting attorney is entitled to a review  by a 

judge from  any pre-tria l findings or recom m endations of a referee. The prosecuting attorney is 
not entitled to a review  on any pretrial findings by a judge after jeopardy has attached.

(C) R ight o f  Parent(s), Legal G uardian or Legal Custodian. The ch ild ’s parent(s), legal 
guardian or legal custodian are entitled to a review  by a judge o f a referee’s findings or recom ­
m endations m ade after the allegations o f a charging docum ent have been proved.

S ubd . 4. T he  C ourt. The judge may grant a review at any time before confirming the find­
ings and recom m endations o f the referee.

S u b d . 5. P rocedu re . A  review by a judge may be of the verbatim record or de novo in whole 
or in part.
(A m ended effective for all juveniles taken into custody and all juvenile delinquency actions 
com m enced or children taken into custody after 12 o ’clock m idnight Septem ber 1, 2003.)

23.06 O rd e r  o f  th e  C o u rt

T he findings and recom m endations o f the referee becom e the order o f the court when con­
firm ed by the judge subject to review  pursuant to Rule 23.05.
(A m ended effective for all juveniles taken into custody and all juvenile delinquency actions 
com m enccd or children taken into custody after 12 o ’clock m idnight Septem ber 1, 2003.)

Comment— Rule 23

R eferences in this rule to “ch ild ’s counse l” include the child  who is proceeding pro  se. 
M inn. R. Juv. Del. P. 1.01.
(Com m ent am ended July 11, 2005.)

R ule  24. G u a rd ia n  A d L item  

24.01 A pp o in tm en t

(A) Except as provided in  Rule 24.01 (B) the court shall appoint a guardian ad litem, to act in 
place o f a parent, legal guardian or legal custodian to protect the best interests o f the child when it
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appears, at any stage of the proceedings, that the child is w ithout a parent, legal guardian or legal 
custodian. If the parent, legal guardian or legal custodian is unavailable, incompetent, indifferent 
lo, hostile to, or has interests in conflict with the child’s best interests, a guardian ad litem shall be 
appointed.

(B) The court may determ ine not to appoint a guardian ad litem  when:
(1) counsel has been appointed or is otherw ise retained for the child, and
(2) the court finds that the best interests o f the child are otherw ise protected.

(C) The court may appoint a guardian ad litem on its own m otion or on the m otion o f the 
ch ild ’s counsel or the prosecuting attorney w hen the court determ ines that an appointm ent is in 
the best interests o f the child.
(A m ended effective for all juveniles taken into custody and all juvenile  delinquency actions 
com m enced or children taken into custody after 12 o ’clock m idnight Septem ber 1, 2003; 
am ended effective for guardian ad litem s appointed in M innesota’s juvenile  and fam ily courts 
after 12 o ’clock m idnight January 1, 2005.)

R u le  24.02 (R en u m b ered  24.03 J a n u a ry  1, 2005.)

R u le  24.02 G en era l R esponsib ilities o f G u a rd ia n s  A d L item

In every juvenile delinquency court case in w hich a guardian ad litem  is appointed, the 
guardian ad litem shall:

(1) conduct an independent investigation to determ ine the facts relevant to the situation of 
the child and the family, which m ust include, unless specifically excluded by the court: reviewing 
relevant docum ents; m eeting w ith and observing the child in the hom e setting and considering 
the child’s wishes, as appropriate; and interviewing parents, caregivers, and others relevant to the 
case;

(2) advocate for the child’s best interests by participating in appropriate aspects o f the case 
and advocating for appropriate com m unity services when necessary;

(3) maintain the confidentiality o f information related to a case, with the exception of shar­
ing information as permitted by law to promote cooperative solutions that are in the best interests 
o f the child;

(4) m onitor the ch ild ’s best interests throughout the judicial proceeding; and
(5) present written reports on the child’s best interests that include conclusions and recom ­

m endations and the facts upon w hich they are based.
(A dded effective for guardian ad litems appointed in M innesota’s juvenile and family courts after 
12 o ’clock m idnight January 1, 2005.)

24.03 G u a rd ia n  A d L item  N ot C ounsel F o r  C h ild

W hen the court appoints a guardian ad litem , the guardian ad litem  shall not be the child’s 
counsel.

R u le  25. N otice

25.01 Sum m ons, Notice in L ieu o f Sum m ons, O ra l Noticc on th e  R ecord , Service by Facsim ­
ile T ransm iss ion  an d  N otice by  T elephone

S ubd iv ision  1. Sum m ons. A summons is a document personally served on a person direct­
ing that person to appear before the court at a specified time and place. I f  the person sum m oned 
foils to appear, the court may issue an arrest w arrant or, for the child, a w arrant for im m ediate 
custody.

S ubd . 2. Notice in L ieu o f Sum m ons. A notice in lieu of summons is a document mailed by 
the court administrator to a person who is directed to appear in court at a specified time and place. 
If a person appears pursuant to the mailed notice, the person waives the right to personal service 
o f the sum m ons. If  the person fails to appear, the court shall not issue a w arrant until personal 
service is m ade or attem pted unless grounds exist under Rule 4.03.
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S ubd . 3. O ra l N otice on th e  R ccord . The court may schedule further proceedings by oral 
notice to all persons present. Oral notice on the record shall be sufficient notice to all persons 
present. Any person not present who is entitled to notice, shall receive w ritten notice.

S u b d . 4. D eten tion  H earin g s : Serv ice by F acsim ile  T ran sm iss io n  o r  N otice by T ele­
p h o n e  P e rm itte d .

(A) S e n ’ice By Facsim ile Transmission.
(1) N otice to D efense Counsel; D efense Counsel Acccss to Child and Reports. If  a 

child is detained pending a detention hearing in a place o f detention other than hom e detention or 
at home on electronic home monitoring, the court administrator shall give the Office o f the Public 
D efender or the child’s attorney, if privately retained, notice that the child is in custody, and no­
tice o f the detention hearing. The court administrator shall also provide to the Office o f the Public 
D efender or the child’s attorney copies o f the reports filed with the court by the detaining officcr 
and the supervisor o f the place o f detention. Defense counsel shall have im m ediate and continu­
ing access to the child. The notice in lieu o f sum mons and copies o f the reports m ay be provided 
by facsimile transmission or hand delivery if mailed notice would not be effective given the time 
rem aining before the detention hearing.

(2) N otice to Prosecuting Attorney. I f  m ailed notice in lieu o f sum m ons would not be 
effective given the tim e rem aining before the detention hearing, notice in lieu o f sum m ons may 
be provided by facsim ile transm ission o r hand delivery.

(B) Notice B y Telephone. If  the child, ch ild ’s attorney, prosecuting attorney, ch ild ’s par­
e n ts ) , legal guardian(s) or legal custodian(s) or spouse of the child has not received notice of the 
time and place of the detention hearing and effective service by mail or facsimile transmission or 
hand delivery o f the notice in lieu o f sum m ons is not possible, the court adm inistrator m ay pro­
vide notice o f the tim e and place o f the detention hearing by telephone call.
(A m ended effective for all juveniles taken into custody and all juvenile  delinquency actions 
com m enced or children taken into custody after 12 o ’clock m idnight Septem ber 1, 2003.)

25.02 C o n ten t

A ny sum m ons or notice in lieu o f sum m ons shall include:
(A) a copy of the charging docum ent, court order, m otion, affidavit or other legal docu­

ments, filed w ith the court w hich require a court appearancc;
(B) a statem ent o f the tim e and place o f the hearing;
(C) a brief statem ent describing the purpose o f the hearing;
(D) a b rief statem ent o f rights o f the child and parents;
(E) notice to the child and parent that a failure to appear in court could result in a warrant;

and
(F) such other m atters as the court may direct.

(A m ended effective for all juvenile delinquency actions com m cnced or children taken into cus­
tody after 12 o ’clock m idnight Septem ber 1, 2005.)

25.03 P ro c e d u re  fo r N o tification

Subd iv ision  1. F irs t N otice by M ail. A fter a charging docum ent has been filed, the court 
adm inistrator shall schedule a hearing as required by these rules. A notice in lieu o f sum m ons 
shall be served by first class m ail on the following:

(A) child and parent(s) or person(s) w ith custody o f the child; and
(B) ch ild ’s counsel, prosecuting attorney, spouse o f child and their counsel.
The court may waive notice to the parcnt(s), legal guardian, legal custodian, or spouse of the 

child if  it w ould be in the ch ild ’s best interest to proceed w ithout their presence.
S ubd . 2. P ersona l Service. If  the child and/or parent(s) fail to appear in response to one or 

m ore notices in lieu o f sum m ons served by mail, a sum m ons may be served personally in the 
m anner provided by M innesota law. The summons shall advise the person served that a failure to 
appear may result in the court issuing a w arrant for arrest.

S u b d . 3. W a rra n t fo r A rre s t o r  Im m ed ia te  C ustody. A w arrant for arrest or im mediate 
custody m ay be issued by the court for a child or parent(s) who fail to appear in response to a
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sum m ons which has been personally served or where reasonable efforts at personal service have 
been made.

Subd . 4. T im ing . A sum m ons shall be personally served at least five (5) days before the 
hearing. A notice in lieu o f sum m ons shall be m ailed at least eight (8) days before the hearing. 
These times m ay be waived by a person or by the court for good cause shown.

S ubd . 5. P ro o f o f Service.
(A) Personal Service. On or before the date set for appearance, the person who served a 

sum m ons by personal service shall file a w ritten statem ent w ith the court showing:
(1) that the sum m ons was served;
(2) the person on whom the sum m ons was served; and
(3) the date, time, and place o f service.

(B) Sendee by Mail. On or before the date set for appearance, the person who served noticc 
in lieu o f sum m ons by m ail shall file a w ritten statem ent w ith the court showing:

(1) the nam e of the person to w hom  the sum m ons or notice was mailed;
(2) the date the sum m ons or notice was mailed; and
(3) w hether the sum m ons or notice was sent by certified mail.

(C) Notice o f  Detention Hearing: Service by Facsim ile Transmission. The person provid­
ing notice of a detention hearing by facsim ile transmission shall file a written statement with the 
court showing:

(1) the name, address and facsimile num ber of the person to whom the notice was sent 
by facsim ile transmission;

(2) the tim e and date the facsim ile transm ission was sent or the efforts to do so; and
(3) the reason why noticc was not sent by First C lass Mail.

(D) Notice o f  Detention Hearing: Telephone Call. The person providing notice o f a deten­
tion hearing by telephone call shall file a w ritten statem ent w ith the court showing:

(1) the name, address and telephone number o f the person who was contacted with no­
tice o f the detention hearing;

(2) the date and tim e o f the telephone call or the efforts to do so; and
(3) the reason why notice in lieu o f sum mons was not sent by First Class M ail and, in 

the case o f the child’s attorney or the prosecuting attorney, why the notice in lieu of summons was 
not sent by facsimile transmission.
(A m ended effective for all juveniles taken into custody and all juvenile delinquency actions 
com m enced or children taken into custody after 12 o ’clock m idnight Septem ber 1, 2003.)

25.04 W aiver

Service is waived by voluntary appearance in court or by a w ritten w aiver o f service filed 
with the court.

Comment— Rule 25

Pursuant to M innesota Statutes, section 260.141, subd. 1 (1994), notices o f  juven ile  court 
proceedings were to be made by personal seivice or i f  made pursuant to Minn. R. Civ. P. 4.02, by 
m ail with an acknow ledgem ent returned to the court. That was not the practice throughout the 
state. This rule is written to reflect the com mon practice o f  sim ply m ailing the notice (called a 
notice in lieu o f  summons) and charging docum ent by fir s t class mail. I f  those sen>ed do no t ap ­
p e a r  in response to the notice, the court can proceed with personal service o f  a sum m ons and  
fo llo w  up with a warrant i f  there is still a failure to appear. Appearance rates are generally high  
with ju s t a m ailed notice and  the costs o f  process are significantly increased by m ailed  s e n ’ice 
with acknowledgment or by personal se n ’ice. The legislature has since am ended M innesota Stat­
utes, section 260.141, subd. 1 to comport with this rule. 1996 Minn. Laws Ch. 408, Art. 6, Secs. 3 
and  12; see M inn. Stat. sec. 260B.152, subd. 1 (2002).

This rule allows fo r  notice o f  a detention hearing to be provided by facsim ile  transmission  
or telephone call when, given the time remaining before the detention hearing, m ailed notice in
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lieu o f  sum mons would not be effective. Notice by facsim ile transmission o r telephone is not per­
m itted  fo r  any o ther type o f  hearing.

H istorically, there have been some informal se n ’ice m ethods fo r  seiyice o f  the prosecuting  
attorney and  the public defender by each other and  by the court, which were instituted fo r  effi­
ciency and  cost-effectiveness. However, where the rules require a s p e c i f  c m ethod o f  service, 
these inform al methods o f  seiyice m ay not be used. See Citv o f  A lbert Lea  v. Harrer. 381 N.W.2d  
499 (Minn. Ct. App. 1986) (stating “[t]he clerk and the city attorney cannot agree to ignore the 
rules").

In  the appendix o f  these rules are sam ples o f  a notice in lieu o f  sum m ons and  a summons. 
(C om m ent am ended July 21, 2003; am ended July 11, 2005.)

R ule  26. S ubpoenas 

26.01 M otion  o r  R eq u est fo r S ubpoenas

On the court’s own m otion or al the request o f the ch ild ’s counsel or the prosecuting attor­
ney, the clerk shall issue subpoenas requiring the attendance and testim ony o f w itnesses and the 
production o f  records, docum ents o r other tangible objects at any hearing.

Counsel for the parent(s), legal guardian and legal custodian o f the child have the right to 
request the issuance of subpoenas requiring the attendance and testim ony of w itnesses and the 
production o f records, documents or other tangible objects at any hearing after the allegations of 
the charging docum ent have been proved.

26.02 E xpense

The fees and m ileage o f w itnesses shall be paid at public expense if  the subpoena is issued 
by the court on its own m otion or at the request o f the prosecuting attorney.

I f  a subpoena is issued at the request o f the child’s counsel or counsel for the parent(s), legal 
guardian, or legal custodian, and the child or parent(s) o f the child are unable to pay the fees and 
m ileage o f  w itnesses, these costs shall be paid at public expense, upon approval by the court, in 
w hole o r in part, depending on the ability o f the child and the parent(s) o f the child to pay. All 
other fees shall be paid by the requesting person unless otherw ise ordered by the court.

Comment— Rule 26

References in this n d e  to “ch ild ’s counsel" include the child  who is proceeding pro  se. 
M inn. R. Juv. Del. P. 1.01.

Reference in this n d e  to “counsel fo r  the parent(s), legal guardian, or legal custodian  ” in­
cludes the parent, legal guardian, or legal custodian who is proceeding pro se. Minn. R. Juv. Del. 
P. 1.01.
(Added effective A pril 23, 2004; am ended July 11, 2005.)

R ule 27. M otions 

27.01 M otions to  be Signed

Every m otion shall be in writing, state with particularity the grounds, be signed by the per­
son making the m otion and filed w ith the court unless it is m ade in court and on the record.

27.02 Serv ice o f M otions

Subd iv ision  1. W h en  R eq u ired . Every w ritten m otion along with any supporting affida­
vits shall be served on the child, the ch ild ’s counsel, the prosecuting attorney and the parent(s), 
legal guardian or legal custodian o f the child.

S ubd . 2. How  M ade. The moving party shall serve the other parlies. I f  the other parties are 
represented by counsel, the m oving party shall serve the other parties’ counsel unless the court
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orders otherwise. Service o f m otions m ay be made by personal servicc or by mail. Scrvice by 
m ail shall be com plete upon m ailing to the last known address o f the person to be served.

S ubd . 3. T im e. A ny m otion required by this rule to be served, along with any supporting 
affidavits, shall be served at least three (3) days before it is to be heard unless the court for good 
cause shown perm its a m otion to be m ade and served less than three (3) days before it is to be 
heard.

R u le  28. C opies o f O rd e rs

Court orders shall be stated on the record at the hearing or a copy o f the written order shall be 
m ailed to the child, the child’s counsel, prosecuting attorney, probation officer, the parent(s), the 
legal guardian or legal custodian o f the child and their counsel. Copies o f court orders shall be 
sent by the court to those listed above who request such a copy in writing or on the record and to 
such other persons as the court m ay direct.
(A m ended effective for all juveniles taken into custody and all juvenile delinquency actions 
com m enced or children taken into custody after 12 o ’clock m idnight Septem ber 1, 2003.)

R ule 29. R ecord ing

29.01 P ro ced u re

A verbatim recording of all hearings shall be made by a stenographic reporter or by an elec­
tronic reporter. I f  the recording is m ade by an electronic reporter, any requested transcripts shall 
be prepared by personnel assigned by the court.
(A m ended effective N ovem ber 14, 2003.)

29.02 A vailability  o f T ra n sc r ip ts

S ubd iv ision  1. C h ild ’s C ounscl a n d  P ro secu tin g  A tto rney . Transcripts o f hearings for 
further use in the hearing or subsequent hearings, appeal, habeas corpus action or for other use as 
the court may approve, shall be made available to the child’s counsel or tiie prosecuting attorney 
upon w ritten request to the court reporter.

S ubd . 2. C ounsel fo r P a ren t(s) , L egal G u a rd ia n  o r  L egal C u sto d ian . Transcripts o f 
hearings for use at dispositional hearings, for appeal from disposition hearings, or for other use as 
the court approves, shall be made available to counsel for the parent(s), legal guardian or legal 
custodian o f the child when they participate pursuant to Rule 2.04, subdivision 3. A pplications 
for transcripts shall be m ade to the court in w riting or on the record.
(A m ended effective for all juveniles taken into custody and all juvenile  delinquency actions 
com m enced or children taken into custody after 12 o ’clock m idnight Septem ber 1, 2003.)

29.03 E xpense

If  the person requesting a transcript is unable to pay the preparation cost, the person may 
apply to the court for an order directing the preparation and delivery o f the transcript to the person 
requesting it, at public expense. Depending on the ability o f the person to pay, the court may order 
partial reim bursem ent for the cost o f transcript.

Comment— Rule 29

References in this rule to “ch ild ’s counsel" include the child  who is proceeding pro se. 
M inn. R. Juv. Del. R  1.01.

Reference in this rule to “counsel fo r  the parent(s), legal guardian, or legal custodian” in­
cludes the parent, legal guardian, or legal custodian who is proceeding pro se. Minn. R. Juv. Del. 
P. 1.01.
(Added  effective A pril 23, 2004; am ended July 11, 2005.)

R ule  30. R ecords

30.01 G enera lly

S ubd iv ision  1. R ecords D efined. Juvenile court records include:
(A) all docum ents filed with the court;
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(B) all docum ents m aintained by the court;
(C) all reporter’s notes and tapes, electronic recordings and transcripts o f  hearings and 

trails; and
(D) as relates to delinquency matters, all documents m aintained by juvenile probation offi­

cers, county hom e schools and county detention agencies.
S ubd . 2. D u ra tio n  o f M ain ta in in g  R ecords. The juvenile court shall m aintain rccords as 

required by M innesota Statute.

30.02 A vailab ility  o f Ju v en ile  C o u r t R eco rds

Subd iv ision  1. By S ta tu te  o r  R ule . Juvenile Court records shall be available for inspec­
tion, copying and release as required by statute or these rules.

S u b d . 2. No O rd e r  R eq u ired .
(A) Court and  Court Personnel. Juvenile court records shall be available to the court and 

court personnel w ithout a court order.
(B) C hild ’s Counsel, Guardian A d  Litem, and Counsel fo r  C hild’s Parent(s), Legal Guard­

ian, or Legal Custodian. Juvenile court records o f the child shall be available for inspection, 
copying and release to the follow ing w ithout court order:

(1) the ch ild ’s counsel and guardian ad litem;
(2) counsel for the child’s parcnt(s), legal guardian or legal custodian subject to restric­

tions on copying and release im posed by the court.
(C) Prosecuting Attorney. Juvenile court records shall be available for inspection, copying 

or release to the prosecuting attorney.
(D) Other. The juvenile court shall forward data to agencies and others as required by M in­

nesota Statute.
S u b d . 3. C o u r t  O rd e r  R eq u ired .
(A) Person(s) with Custody or Supervision o f  the Child, and  Others. The court may order 

juven ile  court records to be made available for inspection, copying, disclosure or release, subject 
to such conditions as the court may direct, to:

(1) a representative o f a state or private agency providing supervision or having custo­
dy o f the child under order o f the court; or

(2) any individual for whom such record is needed to assist or to supervise the child in 
fulfilling a court order; or

(3) any other person having a legitimate interest in the child or in the operation of the
court.

(B) Public. A  court order is required before any inspection, copying, disclosure or release to 
the public o f the record of a child. Before any court order is made the court must find that inspec­
tion, copying, disclosure or release is:

(1) in the best interests o f the child; or
(2) in the interests o f public safety; or
(3) necessary for the functioning o f the juvenile court system.

(C) D isclosure Prohibited. The record of the child shall not be inspected, copied, disclosed 
or released to any present or prospective em ployer o f the child or the m ilitary services.

(D) D isclosure Limited. The inspection, copying, disclosure, or release o f the juvenile 
records listed below  is limited pursuant to the identified Rules o f Juvenile D elinquency Proce­
dure:

(1) predisposition report (Rule 15.03, subd. 4);
(2) juven ile  certification study (Rule 18.04, subd. 4);
(3) extended jurisdiction juven ile  study (Rule 19.03, subd. 4); and
(4) com petency exam ination (Rule 20.02, subd. 5).

(Am ended effective for all juvenile delinquency actions com m enced or children taken into cus­
tody after 12 o ’clock midnight July 1, 2004; amended effective for guardian ad litems appointed 
in M innesota’s juvenile and fam ily courts after 12 o 'c lock  midnight January 1, 2005; amended
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effective for all juvenile delinquency actions com m enced or children taken into custody after 12 
o ’clock m idnight Septem ber 1, 2005.)

Comment— Rule 30

Legal records as defined in M innesota Statutes, section 260B .17I, subd. 1 (2002) are the 
petition, summons, notice, findings, orders, decrees, judgm ents and motions and such other m at­
ters as the court deem s necessary and  proper. M innesota Statutes, section 260B .17I, subd. 4 
(2002), provides exceptions to public  access o f  “legal records, ” arising under M innesota Stat­
utes, section 260B.I63, subd. 1 (2002), delinquency proceedings alleging or proving a fe lony  lev­
el violation by a juven ile  a t least 16 years o ld  a t the time o f  violation, along with the fo llow ing  
exclusions: (I )  M innesota Statutes, section 245A.04, subd. 3(d) (2002), which directs the court lo 
provide juvenile court records to the Comm issioner o f  Human Services; and (2) M innesota Stat­
utes, section 611A.03, 611A.04, 611 A .06  and  629.73 (2002), which provide fo r  the rights o f  vic­
tims in delinquency proceedings, juven ile  traffic proceedings involving driving under the influ­
ence o f  alcohol or drugs and  proceedings involving any o ther act com m itted by a juven ile  that 
w ould be a crime as defined in M innesota Statutes, section 609.02 (2002), i f  com m itted by an 
adult.

The juvenile court shall maintain records pertaining lo juven ile  delinquency adjudications 
until the juvenile reaches 28 years o f  age. Records pertaining to convictions o f  extended jurisd ic­
tion juven iles shall be m aintained fo r  as long as they w ould be m aintained i f  the offender had  
been an adult.

References in this rule to “ch ild ’s counsel” includes the child  who is proceeding pro  se. 
Minn. R. Juv. Del. P. 1.01.

“Prosecuting attorney” as used in this rule also includes adult court prosecuting attorneys.
Pursuant to M innesota Statutes, section 260B.171, subd. 2 (2002), the juvenile court shall 

fo rw a rd  data fo r  juvenile delinquents adjudicated delinquent fo r  fe lo n y -  or gross m isdem eanor— 
level offenses. The court shall also forw ard  data to the BCA on persons convicted as extended  
ju risd iction  juveniles.

Reference in this rule to “counselfor theparent(s), legal guardian, or legal custodian" in­
cludes the parent, legal guardian, or legal custodian who is proceeding pro se. Minn. R. Juv. Del. 
P. 1.01.

I f  a juvenile is enrolled in school, the juvenile's probation officer shall transmit a copy o f  the 
court’s disposition order i f  the juvenile is adjudicated delinquent fo r  committing an act on school 
property or i f  the juvenile is adjudicated delinquent fo r  one o f  the offenses enumerated in M inne­
sota Statutes, section 260B.171, subd. 3(a) (2002). When the probation officer transm its a d is­
position  order to a school, the probation officer shall notify the parent, legal guardian or legal 
custodian that this inform ation has been sent to the ju v e n ile ’s school.
(Com m ent am ended July 21, 2003: am ended A pril 23, 2004; com m ent am ended July 11, 2005.)

R ule  31. T im ing  

31.01 C o m p u ta tio n

Unless otherwise provided by statute or specific M innesota Rules o f Juvenile Procedure, 
the day o f the act or event from  which the designated period o f tim e begins to run shall not be 
included. The last day of the period shall be included, unless it is a Saturday, a Sunday, or a legal 
holiday, in w hich event the period runs until the end o f the next day w hich is not a Saturday, a 
Sunday or legal holiday. W hen a period o f time prescribed or allowed is three days or less, inter­
m ediate Saturdays, Sundays and legal holidays shall be excluded in the computation. As used in 
these rules, “legal holiday” includes N ew  Y ear’s Day, M artin Luther K ing’s Birthday, W ashing­
to n ’s Birthday (Presidents’ Day), M em orial Day, Independence Day, Labor Day, Columbus Day, 
Veterans Day, Thanksgiving Day, the day after Thanksgiving Day, Christmas Day, and any other 
day appointed as a holiday by the President or Congress o f the U nited States o r by the State. 
(A m ended effective for all juveniles taken into custody and all juvenile delinquency actions 
com m enced or children taken into custody after 12 o ’clock m idnight Septem ber 1, 2003.)
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31.02 A dd itio n a l T im e A fte r S erv ice by M ail

W henever a person has the right or is required to do an act within a prescribed period after 
the service o f a notice or other paper and the notice or other paper is served by mail, three (3) days 
shall be added to the prescribed period.
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JUVENILE DELINQUENCY FORMS

Effective Septem ber 1, 2003 
W ith am endm ents received through A ugust 1, 2006

T A B L E  O F  F O R M S

Introductory Statem ent 

F o rm

1. Petition
2. N otice o f the Rights o f Victims in Juvenile Court
3. N otice in Lieu o f Summ ons
4. Summ ons
5. Prosecu tor’s Request for D isclosure
6. P rosecu tor’s Notice o f Evidence and Identification

Procedures
7. Petition to Proceed Pro Se in Juvenile D elinquency

Proceeding
8. Statem ent o f Rights: Juvenile D elinquency Proceedings
9. Statem ent o f Rights: Juvenile Petty O ffender

Proceedings
10. Statem ent o f Rights: Juvenile Traffic O ffender

Proceedings
11. Statem ent o f Rights: Juvenile Probation R evocation
12. W aiver o f Right to Contested Hearing in an

Extended Jurisdiction Juvenile Case
13. W aiver o f R ight to Contested H earing in a

N on-Presum ptive Certification Case
14. W aiver o f R ight to Contested H earing in a

Presum ptive Certification Case
15. Petition to Enter Plea o f Guilty in an Extended

Jurisdiction Juvenile Case
16. Petition to Enter Plea o f Guilty in a Juvenile

D elinquency M atter
17. EJJ Adult Stayed Sentence

In t ro d u c to r y  S ta te m e n t
The following forms are provided as an aid to practitioners and the court in the juvenile ju s­

tice system. The form s arc not m andatory, but shall be accepted by the court if  offered by any 
party  or counsel for their designated purpose. The Advisoiy Comm ittee on Juvenile Delinquency 
Rules strongly recom mends that Forms 12 through 16 be used in all felony level or enhanceable 
cases. Additionally, the Com m ittee encourages use o f the Petition in every case, but recognizes 
that the form is likely to undergo further change with the im plem entation o f the M innesota Case 
Inform ation System (M NCIS).
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State of Minnesota District Court County o f_____ Juvenile Court
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PETITION

Petitioner Males to the Court that there is probable aiu.se (o believe (hat ti»e child has committed (he following described offenses). 
I wed upon the lolloping probable cause statement or the attached reported and exhibits:

I
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COl̂ NT usrOrreNsi: MOC KKiM/NI/P

I tn d o rtc  th it Petition u  to  fixm and venfy U ui the contents are inie to  the 
best o f my infixnuiion  and belief anti that r tau x u b le  grounds cxiH to
supped  the f tlilio a , SulHcnbcd aniJ sw om  to  bcfcie rise o n .
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Form  2. Notice o f the Rights of Victims in Juvenile C ourt

N O T IC E  O F TH E  RIGHTS O F VICTIM S IN JU V EN ILE COURT

1. R ight to Participation
Minnesota law (Minn. Stat. § 260B.163, subd.l (2002) and § 611A.01, et seq. (2002)) 

prohibits the public from attending juvenile hearings in most cases. However, a person who has a 
direct interest in the case, such as a crime victim, has the following rights to participate:

a. The right to have input in a pretrial diversion program decision;
b. The right to object to the proposed disposition and a plea agreement;
c. The right to request the prosecutor make a demand for a speedy trial;
d. The right to be present in court at the time o f the disposition hearing (sentencing); and
e. The right to submit an impact statement to the judge orally or in writing, at the time of 

disposition (sentencing) hearing.

2. R ight to Notification
You have a right to be notified o f certain information such as the following:
a. The contents o f any plea agreement;
b. The schedule changes in court proceedings if  you have been subpoenaed or requested to 

testify;
c. The information regarding the detention hearing o f an arrested or detained juvenile;
d. The final disposition o f the case;
e. The transfer o f  the juvenile to a less secure correctional facility;
f. The release o f the juvenile from a custodial institution; and
g. The escape and apprehension o f the juvenile from a custodial institution.

3. R ight to Protection
As a victim and/or witness, you have certain rights to protection such as the following:
a. The right to a safe and secure waiting area during the court process, if  available;
b. The right to ask a  law enforcement agency to withhold public access to data revealing 

your identity;
c. The right not to give your home or business address in open court; and
d. The right not to be retaliated against by employers if  you are called to testify as a victim 

or witness.

4. R ight to F inancial Assistance
You may be eligible for financial assistance from the state through the Crime Victims’ 

Reparations Board if  you have suffered economic loss as a result o f a violent crime. Also, you may 
ask the court to order the juvenile to pay restitution under Minn. Stat. §611 A.04. I f  the juvenile fails 
to pay restitution as ordered, you have the right to ask the juvenile’s probation officer to request a 
probation review hearing.

5. Additional Rights
In cases involving sex offenses, you have the right to be notified whether the offender has 

any sexually transmitted diseases, and may also have the right to ask that the offender submit to 
HIV-testing.

Page I oT2 (lOTO)
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DETENTION
A juvenile can be detained iii foster care, at a shelter care facility, at a secure detention facility, at a 
detoxification, chemical dependency or psychiatric facility, at an adult jail, or in the juvenile’s home 
subject to electronic home monitoring. Most juveniles must appear before the court within 36 hours 
of being taken into custody for a detention hearing.

ARRA IGN M ENT
At the arraignment hearing, the juvenile will appear in court and be asked to plead guilty or not 
guilty to the charges. Juveniles are entitled to representation by an attorney. A plea o f guilty leads 
to a disposition (sentencing) hearing. If a juvenile pleads not guilty, there will be a trial.

PR ETR IA L H EA RING
In some cases, the judge orders a pretrial hearing to decide issues o f  law and allow the parties the 
opportunity to settle the case before trial.

TRIA L
A juvenile has the same legal protections during trial as an adult charged with a crime. Most 
juvenile trials are held before a judge who will decide whether the juvenile is guilty or not guilty. If 
the petition has been proved, there will be a disposition hearing.

DISPOSITION
The disposition may include restitution, fines, community service, probation, out-of-home 
placement, counseling or treatment, and/or victim/offender mediation. The court will take into 
consideration the seriousness o f  the offense, the child’s prior history o f  offenses, and available 
programs and services.

TERMS USED IN JUVENILE COURT PROCEEDINGS

Page 2 o f  2 (10'02)
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F orm  3. N otice in Lieu o f Sum m ons 

STATE OF MLNNESOTA 

COUNTY OF

DISTRICT COURT - JUVENILE DIVISION 

JUDICIAL DISTRICT

In the Matter of the Welfare of: NOTICE IN LIEU OF SUMMONS

Child Court File No.

TO: 'Hie above-named child and to the child’s parent(s), legal guardian(s), legal custodian(s) or person having custody and 
control of child:

A D D R E S S :

PLEASE take notice that a petition has been filed with this Court alleging that the child is a:
I I juvenile traffic offender 
I I juvenile petty offender 
I I juvenile delinquent

and the Court has directed that a hearing be held in this matter at th e _____ Courthouse, Courtroom______,

in _____ , Minnesota o n ______a t______before a District Court Judge or Referee.

YOU ARE entitled to have a summons requiring your appearance served upon you. The Court has directed that 
this notice be mailed to you instead o f issuing a summons. However, if  you do not appear at the hearing, a summons will 
be issued.

Attached is a copy o f the:

I I charging document O  affidavit
I I court order D  other ______________________________________________
I I motion

ALSO attached is a statement describing the purpose o f the hearing, the possible consequences o f the hearing and an 
explanation o f the child's basic rights, including the right of the child's parent(s), legal guardian(s), or legal custodian(s) to 
participate. PLEASE READ ATTACHED ITEMS CAREFULLY.

DATE: BY THE COURT:

BY:
Deputy Court Administrator

Served by Regular Mail:

DATE: BY:

(11/02)
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F orm  4. Sum m ons
STATE OF MINNESOTA DISTRICT COURT - JUVENILE DIVISION

COUNTY OF JUDICIAL DISTRICT

In the Matter of the Welfare of: SUMMONS

Child Court File No.

TO: The above-named child and to the child’s parent(s), legal guardian(s), legal custodian(s) or person having custody and 
control of child:

ADDRESS:

PLEASE take notice that a petition has been filed with this Court alleging that the child is a:
1 I juvenile traffic offender 
n  juvenile petty offender 
I I juvenile delinquent

and the Court has directed that a hearing be held in this matter at th e _____ Courthouse, Courtroom

in _____ , Minnesota o n _____ a t______before a District Court Judge or Referee.

Attached is a copy of the:
1 I charging document n
I~1 court order C3

I I motion

ALSO attached is a statement describing the purpose of the hearing, the possible consequences of the hearing and an 
explanation of the child's basic rights, including the right of the child's parent(s), legal guardian(s), or legal custodian(s) to 
participate. PLEASE READ ATTACHED ITEMS CAREFULLY.

TAKE NOTICE THAT if you fail to appear in response to this Summons, the Court may: (1) issue a warrant for your 
arrest; and (2) conduct a hearing without your presence and grant appropriate relief. Further information concerning the date 
and consequences of later hearings, if any, may be obtained from the Court by a request in writing.

affidavit
other:

DATE: BY THE COURT:

BY:
Deputy Court Administrator

□  Served by Certified Mail □  Served Personally

DATE: BY:

(11/02)
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F o rm  5. P r o s e c u to r ’s R e q u e s t  fo r  D is c lo s u re

S T A T E  O F  M IN N E S O T A DISTRICT COURT - JUVENILE DIVISION

C O U N T Y  O F J U D I C I A L  D IS T R IC T

In the  M atte r o f  the  W elfare  of: P R O S E C U T O R ’S R E Q U E S T  

F O R  D IS C L O S U R E

C h ild C ourt File No.

P u rsuan t to  R u le  10.05 o f  th e  M in n eso ta  R u les  o f  Ju v en ile  P rocedu re , th e  C o u n ty  A tto rney  
requests  th e  ch ild  to  m ake  d isc lo su re  o f  th e  fo llo w in g  item s, w h ich  the  ch ild  in ten d s  to  in tro d u ce  into 
ev idence  a t the  trial, certifica tion , o r ex tended  ju r isd ic tio n  ju v en ile  hearing :

( 1) docum en ts and  tan g ib le  o b jec ts;
(2 ) repo rts  o f  ex am inations  and  tests;
(3) no tic e  o f  defenses;
(4) n am es, add resses, and  re co rd  o f  c rim in a l conv ic tions  o r d e lin q u e n cy  ad ju d ica tio n s  o f  ch ild ’s 

w itnesses;
(5 ) s ta tem en ts  o f  ch ild ’s w itnesses;
(6 ) deta ils  o f  and w itnesses  to  th e  d efense  o f  a lib i; and
(7 ) reco rd  o f  ch ild ’s p r io r  p ro v e n  o r  ad m itted  d e lin q u en cy  o ffenses.

T h is  req u est fo r d isclo su re  in co rp o ra tes  b y  re fe ren ce  the  lan g u ag e  o f  R u le  10.05 and  shall be 
deem ed  to  be  a re q u est fo r d isc lo su re  o f  a ll in fo rm atio n  to  w h ich  th e  C o u n ty  A tto rn e y  is  en titled  under 
th e  p ro v is io n s  o f  th a t R ule.

Date:
C ounty A ttorney

(11/02)



F o r m  6 . P ro s e c u to r  N o tic e  o f  E v id e n c e  a n d  Id e n t i f ic a t io n  P ro c e d u re s

S T A T E  O F  M IN N E S O T A  D IS T R IC T  C O U R T  - J U V E N IL E  D IV IS IO N

C O U N T Y  O F  J U D IC IA L  D IS T R IC T
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In  the  M atter o f  the  W elfare of: P R O S E C U T O R  N O T IC E  O F  E V ID E N C E
A N D  ID E N T IF I C A T IO N  P R O C E D U R E S

C h ild  C ourt F ile No.

TO : T H E  A B O V E -N A M E D  C H IL D  A N D  C O U N S E L  F O R  CH ILD :

Pursuant to R ule  10.02 o f  the  M inneso ta  R ules o f  Juven ile  P rocedure , you  are advised  that in the 
above-captioned case, the  P rosecu to r has:

I—I E vidence obtained as a  resu lt o f  a  search , search  and seizure, w ire tapp ing , o r  o th e r form s o f
— electronic o r  m echan ica l eavesdropping;

I I Confessions, admissions or statements in the nature o f  confessions m ade by  the child;

I— , E vidence d iscovered  as a  resu lt o f  confessions, adm issions o r s ta tem en ts in  the  n a tu re  o f
—  confessions m ade b y  th e  child;

I I Id en tifica tio n  p ro ced u re s  u sed  d u rin g  th e  inv estig a tio n  w ere:

0  L ine-ups

[H  O bservations o f  the  responden t

1 I E xh ib ition  o f  photographs 

I I O ther
I—I N o n e  o f  above  is k now n  to the  p rosecu tion  at th is  tim e; y ou  w ill b e  no tified  i f  any  is 

discovered .

D ate: ______________________  _______________________________________

______________  County Attorney

(11/02)



F o rm  7. Petition to P rocecd  as P ro  Se in Juven ile  D elinquency P roceeding

STATE OF MINNESOTA DISTRICT COURT - JUVENILE DIVISION

COUNTY OF JUDICIAL DISTRICT

JUVENILE COURT 1074

In the Matter of the Welfare of: P E T IT IO N  T O  P R O C E E D  PR O  SE
IN  JU V E N IL E  D E L IN Q U E N C Y  P R O C E E D IN G

Child Court File No.

My full name is __________________________________________  , and I am the child in the above-entitled action.
I request the Court allow me to represent myself and state as follows:

1. Iam  ________ years old. My date of birth is _________  . The last grade I attended in school is _______
2. I have received and read the charging document in this matter.
3. I understand the charge(s) made against me in this case.
4. I understand that I have been charged with the offense(s) o f :

committed on or about ______________  in ___________________________  County, Minnesota.

5. I have discussed my desire to represent myself with an attorney whose name is ____________________________  .

6. I (have) (have not) been a patient in a mental hospital.

7. I (have) (have not) talked with or been treated by a psychiatrist or other person for a nervous or mental condition.

8. I (have) (have not) been ill recently.

9. I (have) (have not) recently taken pills or medicine.

10. I understand that I have the right to have an attorney represent me in these proceedings. I understand that if the Court 
grants my petition to represent myself, I will be responsible for preparing my case for trial and trying my case. I 
understand that I will be bound by the same rules as an attorney. I understand that if I fail to do something in a timely 
manner or make a mistake because o f my unfamiliarity with the law, I will be bound by those decisions and must deal 
with them myself.

11. In making my decisions regarding the conduct of this case, I have the right to consult with standby counsel if  one is 
assigned to this case.

12. I understand the Court will schedule a probable cause hearing if one has not already been held. At the probable cause 
hearing, I can request that the petition or indictment filed against me be dismissed for lack o f probable cause. The 
preparation for, conduct of, and decisions made relating to that hearing will be my sole responsibility.

13. I understand that I am entitled to a court trial. I further understand that I will conduct all phases o f the trial, including 
but not limited to writing and filing motions, making arguments to the Court, cross-examination o f the witnesses for 
the prosecution, direct examination o f my witnesses, making objections, opening statement and closing argument.

14. I understand I am entitled to require any witnesses I think are favorable to me to appear and testify at my trial by use 
of a subpoena.
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15. I understand that a person who has a prior delinquency record can be given a longer out-of-home placement. The 
maximum statutory penalty the Court could impose if I am adjudicated delinquent is commitment to the 
Commissioner of Corrections until my 19th birthday. The maximum statutory penalty the court could impose if 1 
am certified to adult court or prosecuted as an extended jurisdiction juvenile is commitment to the Commissioner 
of Corrections for a term as determined by the Minnesota Sentencing Guidelines.

16. I understand the Court may appoint a public defender to act as standby counsel in this case. However, I am under 
no obligation to seek advice from standby counsel. I understand that the role o f standby counsel is as follows:

a. Standby counsel will be physically present in the courtroom during all proceedings in my case.
b. Standby counsel will respond to requests for advice from me. Standby counsel will not initiate such 

discussion.
c. Support staff of the public defender, such as investigators, secretaries, law clerks, and legal service 

advisors will not be available to me.
d. If I need investigative services, expert services, waivers of fees, research, secretarial services, or any other 

assistance, I must ask the Court for the relief or assistance I need. Such request is made pursuant to 
Minnesota Statutes, section 611.21.

e. If I desire to conduct legal research, I will be expected to do it myself.
f. Standby counsel will not be prepared to try my case on the trial date unless ordered to prepare to do so by 

the Court.
g. Standby counsel will be present for all court appearances to consult with me if  I request. Standby counsel 

will be seated either at the back of the courtroom or at counsel table, based on my wishes and the Court’s 
order. In an effort to support my constitutional right to self-representation, standby counsel will not initiate 
motions, objections, arguments to the Court, or any other aspect of representation unless I have given 
approval to that specific aspect of representation.

h. If I wish to give up my right to represent myself, I know the Court will not automatically grant my request. 
The Court will consider the following in granting or denying that request: the stage of the proceedings, 
whether standby counsel is prepared to take over, the length of the continuance necessary for standby 
counsel to assume representation, the prejudice to either party, and any other relevant considerations.

i. If the Court grants my request to represent myself and orders standby counsel, the trial date may be 
continued if requested by the standby counsel.

j. If the Court orders standby counsel to represent me after the trial has started and jeopardy has attached, the 
Court may grant a mistrial if requested by my new attorney and reset the trial date. It is solely up to the 
Court whether to grant a mistrial.

17. I have read the above two pages, discussed them with counscl, and I understand the rights and responsibilities I 
have in representing myself. In consideration of those rights and responsibilities, I want to give up my right to be 
represented by an attorney and will represent myself.

Date: __________________  ______
Child
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Form 8. Statem ent o f Rights: Juvenile Delinquency Proceedings

STATEM ENT OF RIGHTS  
JUVENILE DELINQ UENCY PROCEEDINGS

Y ou  h ave  b een  charged  w ith  a delinquen t act by  a docum en t filed  in  Juven ile  C ourt. Y ou  are 
p resum ed  innocen t o f  th e  charge(s) unless and until th e  s tate  is ab le  to p ro v e  guilt b e yond  a  reasonab le  doubt. 
Y ou  h ave  the  fo llow ing  rights:

1. T h e  rig h t to understand  the charge(s) again st you.

2. T h e  righ t to  be  represen ted  by  an  attorney. I f  y ou  canno t a ffo rd  an atto rney , the  ju d g e  w ill 
appoin t an  a tto rney  fo r yo u  at pu b lic  expense. T h e  ju d g e  m a y  o rd e r you  o r  y o u r paren t(s), legal guardian(s), 
o r legal custod ian(s) to pay  so m e  o r all o f  th e  a tto rney  expense  d epend ing  on  th e  ab ility  to pay . Y o u  m ay  not 
be  represen ted  in co u rt b y  anyone  w ho  is not an a ttorney , even  i f  th a t p e rso n  is you r p arent.

3. T h e  righ t to p lead  guilty , p lead  n o t guilty , o r  rem ain  silen t. I f  y o u  rem ain  s ilen t, the  ju d g e  
w ill en ter a no t g u ilty  p lea  fo r you and  the  case  w ill go  to  trial.

4 . I f  y ou  p lead  n o t gu ilty , you  have add itional righ ts  including:

a. T h e  rig h t to  a  trial b efo re  a  ju d g e ;
b . T h e  righ t to  requ ire  the  state  to  p ro v e  b eyond  a  reaso n ab le  doub t tha t yo u  com m itted  

the offense(s);
c. T h e  rig h t to  cross-exam ine  w itnesses  called  b y  th e  state;
d. T h e  rig h t to  subpoena  w itnesses and  p resen t ev idence  o n  y o u r o w n  b ehalf; and
e. T h e  rig h t no t to  testify  o r  to  g ive an  exp lanation  o f  y o u r actions.

5. I f  yo u  p lead  gu ilty , you g ive  up  the  righ ts  lis ted  in  parag rap h  4. T h e  ju d g e  w ill a sk  you  w hat 
you d id. T h e  ju d g e  cannot accep t y ou r g u ilty  p lea  un less you  adm it d o in g  so m eth in g  th a t is again st th e  law .

6 . Y o u r gu ilty  p le a  m ust be  m ade  free ly  and  vo lun tarily , w ith o u t th reats  o r p ro m ises  b y  anyone, 
w ith  the  excep tion  o f  any  p lea  agreem ent.

7. I f  yo u  p lead  g u ilty  o r the  ju d g e  finds you  gu ilty , th e  ju d g e  m ay:

a. C ounse l y ou  and  y ou r p aren t(s), lega l guard ian (s) o r  lega l custodian(s).
b. P lace  you o n  p robation  in  y o u r o w n  h o m e  u n d e r c ond itions  estab lished  b y  th e  court;
c. T ran sfe r your.legal cu sto d y  u n d e r c o u rt su p erv isio n  and  p lace  you  o u t o f  y o u r hom e;
d. T ran sfe r y o u r legal cu sto d y  b y  co m m itm en t to  th e  C om m issioner o f  C orrec tions;
e. O rd e r res titu tion  fo r a ny  d am ag e  d o n e  to  p e rso n (s) an d /o r property ,
f. O rd e r spec ia l treatm ent o r care  fo r  y o u r p hysica l o r  m en ta l health ;
g. R eco m m en d  to  the C o m m issio n er o f  Pub lic  S a fe ty  that y o u r d riv e r’s  license  be 

canceled ;
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h. O rd er com m unity  w ork  serv ice  an d /o r a  fine up to $700.00;
i. R equ ire  you to attend  school until age 18 o r com pletion  o f  g raduation  requirem ents;
j .  C o n sid e r im position  o f  add itional consequences i f  you com m itted  a “crim e o f  

v io lence” and /o r i f  a gun o r  dangerous w eap o n  w as  involved; 
k. R equ ire  you to subm it a D N A  sam ple  i f  you h ave  been charged  w ith  a felony; and /o r
1. R equ ire  you to have a  psychosexual evaluation , reg iste r as  a  p reda to ry  offender, and 

subm it a  D N A  sam ple  i f  y ou  have  been  charged  w ith  a  sexual offense o r  p redato ry  
offense.

8 . I f  you p lead  gu ilty  o r  the  ju d g e  finds you  g u ilty  o f  a  fe lony  afte r y o u r 14th b irthday , this case  
m ay  be  used  as a basis  fo r additional ja il  o r  p rison  tim e  i f  you  are sen tenced  fo r an o th e r fe lony  as an adult 
before  y ou r 2 5 th  birthday.

9. I f  you p lead  gu ilty  o r the ju d g e  finds y ou  g u ilty  o f  an  offense, th is case  m ay  be  u sed  as a  basis  
to  transfer any  future fe lony-level case  to adu lt cou rt o r trea t it as an ex tended  ju risd ic tio n  ju v en ile  
prosecution .

10. Y o u r p aren t(s), legal guardian(s), o r lega l custod ian(s) m a y  n o t partic ipa te  in  th e  hearing  until 
you  e ither p lead  g u ilty  o r th e  ju d g e  finds you  g u ilty  o f  th e  o ffense . A t that tim e y o u r pa ren t(s), legal 
guardian(s), o r legal custod ian(s) has th e  righ t to p resen t in fo rm ation  to  th e  ju d g e  and  m ay  be  rep resen ted  by  
an attorney.

IF Y O U  H A V E  A N Y  Q U E S T IO N S  A B O U T  Y O U R  R IG H T S , A S K  Y O U R  A T T O R N E Y  B E F O R E  T H E  
H E A R IN G  O R  A S K  T H E  JU D G E  D U R IN G  Y O U R  H E A R IN G .

D A T E :____________________
(S ignature  o f  C hild)

D A T E :__________________________ _________________________________________________________
(S ignature  o f  P aren t, Legal G uard ian , o r L egal C ustod ian)
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Form 9. Statem ent o f Rights: Juvenile Petty Offender Proceedings

STATEMENT O F RIGHTS 
JUVENILE PETTY OFFENDER PROCEEDINGS

Y ou have  b e en  charged  w ith  a pe tty  o ffense  b y  a  d ocum en t filed in Ju v en ile  C ourt. Y ou  are 
p resu m ed  innocent o f  th e  charge(s) un less and  until the  state  is ab le  lo  p rove gu ilt b eyond  a  reasonab le  doubt. 
Y ou  h ave  th e  fo llow ing  rights:

1. T h e  rig h t to understand the charge(s) against you.

2. T h e  rig h t to b e  represen ted  b y  an  a tto rney  that you h ire . Y o u  do  n o t have a  righ t to 
appo in tm ent o f  a  pu b lic  d efender o r o ther counse l a t pu b lic  expense. I f  y o u  w ish  to  b e  rep resen ted  b y  an  
attorney, you  o r y o u r p aren t(s), legal guard ian(s), o r legal custod ian (s) m ust h ire  one  and  p ay  the  cost. Y ou  
m ay  not be  rep resen ted  in  court b y  anyone w ho  is n o t an  attorney, even  i f  th a t p erson  is y o u r parent.

3. T he rig h t to  p lead  guilty, p lead  no t guilty , o r rem ain  silent. I f  yo u  rem ain  silent, the  ju d g e  
w ill en ter a  n o t g u ilty  p lea  for you and  th e  c ase  w ill go  to trial.

4. I f  you  p lead  no t guilty , you  h av e  additional righ ts  including:

a. T h e  right to a  trial befo re  a  ju d g e ;
b. T h e  righ t to  requ ire  the  s ta te  to  p ro v e  b eyond  a reasonab le  d oub t th a t yo u  com m itted  

the  offense(s);
c. T he .righ t to  c ro ss-exam ine  w itnesses  ca lled  b y  the  state;
d. T h e  right to subpoena  w itnesses  and  p resen t ev idence on  y ou r o w n  b ehalf; and
e. T h e  righ t no t to  testify  o r to  g ive an  exp lanation  o f  y ou r actions.

5. I f  yo u  p lead  guilty , you g ive  u p  the  righ ts  lis ted  in paragraph  4. T h e  ju d g e  w ill a sk  you  w hat 
you  did. T h e  ju d g e  c an n o t accept y ou r p lea  un less  y o u  adm it d o in g  som eth ing  th a t is an  offense.

6 . Y o u r g u ilty  p lea  m ust b e  m ade  free ly  and  vo lun tarily , w ith o u t th rea ts  o r  p ro m ises  b y  anyone, 
w ith  the  excep tion  o f  an y  p lea  agreem ent.

7. I f  y ou  p lead  g u ilty  o r the  ju d g e  finds you g u ilty  o f  an offense, the  ju d g e  m ay:

a. R eq u ire  y ou  to p ay  a  fine  o f  up  to  S 100;
b. R eq u ire  you to take  part in  a  co m m u n ity  scrv ice  pro ject;
c. R eq u ire  you to  p a rtic ip a te  in  a  d ru g  aw areness p rogram ;
d. P lace  you  on  p roba tion  fo r up  to six  m onths;
e. O rd e r you  to  undergo  a  c h em ica l d ependency  evaluation  and  p a rtic ip a te  in  an

ou tpa tien t trea tm en t p rog ram ;
f. O rd e r restitu tion  fo r any  dam age  to  pe rson (s) and /o r p roperty , an d /o r

g- O rd e r y ou  to  perfo rm  o th e r activ ities  o r  partic ipa te  in  o th e r o u tp a tien t treatm ent
p rog ram s deem ed  app rop ria te  b y  th e  ju d g e .
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8. If you plead guilty or the judge finds you guilty of a second or subsequent juvenile alcohol or 
controlled substance offense, in addition to the above penalties, the judge may:

a. Send your driver’s license or driving permit to the Commissioner of Public Safety 
who shall revoke it for one year or until your 18th birthday, whichever is longer.

b. Suspend your driver’s license or driving permit for up to 90 days, but allow you to 
travel to work.

c. If you do not have a driver’s license or driving permit, the judge may order denial of 
your driving privileges for one year or until your 18th birthday, whichever is longer.

9. If you plead guilty to, or the judge finds you committed a third juvenile alcohol or controlled 
substance offense, and a chemical dependency evaluation recommends inpatient treatment, you have a right 
to appointment of a public defender or other counsel at public expense.

10. Your parent(s), legal guardian(s), or legal custodians(s) may not participate in the hearing 
until you have either pled guilty or the judge finds you guilty of the offense. At that time, your parent(s), 
legal guardian(s), or legal custodian(s) has the right to present information to the judge and may be 
represented by an attorney.

IF YOU HAVE ANY QUESTIONS ABOUT YOUR RIGHTS, ASK YOUR ATTORNEY BEFORE THE 
HEARING. IF YOU DO NOT HAVE AN ATTORNEY, ASK THE JUDGE DURING YOUR HEARING.

DATE:________________
(Signature of Child)

1>ATE:_____________________ ______________________________________________
(Signature of Parent, Legal Guardian, or Legal Custodian)
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Form  10. Statement of Rights: Juvenile Traffic Offender Proceedings

STATEMENT O F RIGHTS 
JUVENILE TRAFFIC OFFENDER PROCEEDINGS

Y ou  h ave  been  charged  as a ju v en ile  traffic  o ffender b y  a  d ocum en t filed  in Juven ile  C ourt. Y ou are 
p resum ed  innocen t o f  th e  charge(s) un less and  un til th e  s tate  is ab le  to  p rove  gu ilt b e yond  a  reasonab le  doubt. 
Y ou have the fo llow ing  rights:

1. T he  righ t to understand  the charge(s) against you.

2. T he  righ t to  be  represen ted  b y  an  a tto rney  th a t you  h ire . Y o u  do  no t h ave  a  right to 
appo in tm ent o f  a pub lic  defender o r o th e r counsel a t pub lic  expense. I f  y ou  w ish  to be  rep resen ted  by  an 
attorney, you  o r y o u r paren t(s), legal guard ian(s), o r legal custod ian(s) m ust h ire  o n e  and  p a y  th e  cost. Y ou  
m ay  n o t be rep resen ted  in cou rt b y  a nyone  w ho  is no t an  attorney, even  i f  th a t p e rso n  is y o u r parent.

3. T he  rig h t to p lead  guilty , p lead  n o t guilty , o r rem ain  silen t. I f  y o u  re m a in  silent, the  ju d g e  
w ill en te r a  n o t g u ilty  p le a  fo r you  and  th e  case  w ill go  to  trial.

4. I f  you p lead  no t guilty , yo u  have  add itional righ ts  including:

a. T h e  righ t to  a  trial b e fo re  a  ju d g e ;
b. T he  righ t to requ ire  the  state  to  p ro v e  beyond  a  reaso n ab le  d o u b t tha t you  com m itted  

the o ffense(s);
c. T h e  righ t to cro ss-exam ine  w itnesses  called  b y  th e  state;
d. T h e  rig h t to subpoena  w itnesses and  p resen t ev idence  on  y o u r o w n  b ehalf; and
e. T h e  righ t n o t to testify  o r to g ive  an  exp lanation  o f  y o u r actions.

5. I f  you  p lead  guilty , you  g ive  up  th e  righ ts  listed  in parag raph  4 . T h e  ju d g e  w ill a sk  you w hat 
you did. T h e  ju d g e  canno t accep t y o u r p lea  un less y o u  adm it d o ing  som eth ing  th a t is an offense.

6 . Y o u r g u ilty  p lea  m u s t b e  m ade  free ly  and  vo lun tarily , w ith o u t th rea ts  o r  p ro m ises  b y  anyone, 
w ith  th e  exception  o f  any  p lea  agreem ent.

7. I f  you p lead  g u ilty  o r th e  ju d g e  finds you  g u ilty  o f  an  offense, th e  ju d g e  m ay:

a. R ep rim an d  yo u  and  counse l yo u  and  y ou r pa ren t(s), legal gua rd ian (s) o r legal 
custod ian(s);

b. C on tinue  th e  case  fo r a  reasonab le  period  u n d er such  co n d itio n s  gov ern in g  you r use 
and  opera tion  o f  m o to r veh ic les o r  w atercraft as the  co u rt m a y  set;

c. R eq u ire  you  to  a ttend  a  d riv e r im provem en t course;
d. R eco m m en d  th a t the  C o m m issio n er o f  P u b lic  S afety  suspend  y ou r d r iv e r’s license;
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e. I f  you  are found  to h ave  com m itted  tw o m o v in g  h ig h w ay  tra ffic  v io la tions o r to have 
con tribu ted  to  a  h ighw ay  accident in v o lv ing  death , in jury , o r  physical dam age in 
cxcess o f  S I 00, the  ju d g e  m ay  recom m end  that the  C o m m issio n er o f  P ub lic  Safety 
cance l y o u r d rive r’s  license  u n til you  are  18;

f. P lace  you  on  p robation  in your ow n h o m e u n d er cond itions se t b y  the ju d g e  including  
reasonab le  ru les re la ting  to the  o peration  and  u se  o f  m o to r veh ic les  o r w atercraft;

g. O rde r restitu tion  fo r any  d am age to  person(s) an d /o r p roperty ;
h. O rder co m m u n ity  w o rk  serv ice  o r a  fine up  to  $700 ; and /o r
i. O rder a chem ical assessm ent fo r a lcoho l-re la ted  d riv ing  o ffenses  and charge $75.00 

fo r the  assessm ent.

8 . Y o u r p aren t(s), legal guard ian(s), o r legal custod ian(s) m a y  n o t p a rtic ip a te  in the hearing  until 
you  have e ither p led  gu ilty  o r  th e  ju d g e  finds you  gu ilty  o f  the  offense. A t that tim e , y o u r parent(s), legal 
guardian(s), o r legal custod ian (s) has th e  righ t to p resen t in fo rm ation  to  th e  ju d g e  and  m a y  b e  represen ted  b y  
an attorney.

IF Y O U  H A V E  A N Y  Q U E S T IO N S  A B O U T  Y O U R  R IG H T S , A S K  Y O U R  A T T O R N E Y  B E F O R E  T H E  
H E A R IN G . IF Y O U  D O  N O T  H A V E  A N  A T T O R N E Y , A S K  T H E  JU D G E  D U R IN G  Y O U R  H E A R IN G .

D A T E :___________________
(S ignature o f  C hild)

D A T E : _____________________  _________________________________________________________
(S ignatu re  o f  P aren t, L e g a l G u a rd ia n , o r  L egal C u sto d ian )
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STATEM ENT O F RIGH TS 
JU V EN ILE PROBATION REVOCATION

A probation revocation is a hearing before a judge to decide if a juvenile violated a term or 
condition of probation, and if so, whether the judge should change the disposition.

You will be asked to admit or deny the allegations of the probation violation. You have the 
following rights:

1. You have the right to have an attorney represent you. You may have the right to an 
attorney appointed at public expense.

2. If you deny the allegations of the probation violation, you have a right to a hearing before a 
judge. The hearing must be held within seven days if you are removed from your home. If you are 
allowed to remain in your home pending the probation revocation hearing, the hearing must be held 
within a reasonable time. If you admit the probation violation, you give up your right to a probation 
revocation hearing.

3. Before the hearing, you are entitled to receive all the evidence of the probation violation 
that will be used against you, including probation revocation reports and all records relating to the 
proceedings.

4. At the probation revocation hearing, both you and the prosecuting attorney have the right 
to offer evidence, make arguments, subpoena witnesses, and call and cross-examine witnesses. You may 
testify in your own defense or remain silent throughout the hearing. You may present mitigating 
circumstances or other reasons why the probation violation, if proved, should not result in a change in the 
disposition order.

5. The probation violation must be proved by clear and convincing evidence. You have the 
right to appeal the decision of the court after a revocation hearing.

DATE:_____________________ ______________________________________________
(S ignatu re  o f  C h ild )

DATE:_____________________  ______________________________________________
(Signature of Parent, Legal Guardian, or Legal Custodian)

Form  11. Statem ent of Rights: Juvenile Probation Revocation

(11/02)



Form 12. Waiver of Right to Contested Hearing in an Extended Jurisdiction Juvenile Case

STA TE O F M IN N ESO TA  D IS T R IC T  C O U R T  - JU V E N IL E  DIVISION

COUNTY O F  JU D IC IA L  D IST R IC T

1083 JUVENILE COURT

In the Matter of the W elfare of:

Child

WAIVER OF RIGHT 
TO CONTESTED HEARING IN AN 
EXTENDED JURISDICTION JUVENILE CASE

Court File No.

I have been advised by my attorney and I understand the following rights:

1. M y full name is ________________________________ __________  and I have been charged by Delinquency Petition
in juvenile court w ith the offense(s) of: ____________________________________________________________________
w hich would be a felony i f  com m itted by an adult. This felony carries a presum ptive sentence o f  _______________
months in prison under the M innesota Sentencing G uidelines and applicable statutes. [range]

2. The offcnsc(s) is alleged to  have occurred on ________________________________________________________________
and I was at least 14 years old at the time, having a date o f  birth o f  ________________  .

3. For the purpose o f  this w aiver only, 1 submit there is probable cause to believe I com m itted the offense(s).

4. I understand that I have a right to  an attorney.

5. The prosecutor has brought a motion for extended jurisd iction  juvenile prosecution, and I understand I have a right 
to a hearing before a judge.

6. At that hearing, the prosecutor m ust show by clear and convincing evidence that designating the proceeding as an 
extended jurisdiction juvenile  prosecution serves public safety. I have discussed the public safety factors w ith my 
attorney.

7. I understand I could present w itnesses and evidence at that hearing.

8. I understand I could cross-examine all witnesses who testily for the state.

9. I understand I could present arguments against the extended jurisdiction juvenile prosecution.
10. I understand that by waiving m y right to a hearing I agree that m y case can proceed to a ju ry  trial on the above-named 

offense(s). If  1 am  found guilty, I will be subject to the penalties o f  both juvenile and adult court, including a stayed 
sentence under M innesota Sentencing Guidelines and criminal statutes.

11. I have discussed with my attorney and understand the potential maximum penalties under the Minnesota Sentencing 
Guidelines and criminal statutes. I have discussed and understand that i f  I violate the terms o f  the stayed adult sentence, 
I have a right to a  hearing, but i f  the court finds the violation proven, I will be in the adult court system where a  prison 
sentence could be imposed. W e have discussed and I understand that there may be sentencing departures, either 
upward if  the court finds aggravating circumstances, or downward if  the court finds mitigating factors in the case.

I I No promise o f  any agreement has been made to  me.

I I The following agreement has been reached in exchange for my waiver:
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12. 1 understand I have a right to discuss my case with my parent(s), legal guardian(s), or legal custodian(s), and I have 
either done so or waive my right to do so.

13. I understand the court will find I represent a danger to  the public safety if  kept solely within the juvenile system and 
will order an extended jurisdiction juvenile prosecution.

14. If a psychological evaluation has been completed, I understand I may request additional psychological evaluations and 
explore alternative treatment programs to find a suitable juvenile disposition option and demonstrate to the court that I 
do not represent a danger to the public safety i f l  remain in the juvenile system.

15. Based upon all of this information and investigation, I am choosing to waive or give up my right to have an extended 
jurisdiction juvenile hearing.

16. No threats have been mads to coerce me into waiving these rights. No promises have been made to me except as set 
forth in paragraph 11.

17. 1 am waiving or giving up my rights freely and voluntarily. I have had sufficient time to discuss my rights and options 
with my attorney.

DATE: __________________  _______________________________________
Child

DATE: __________________  _______________________________________
Child’s Attorney
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Form 13. Waiver of Right to Contested Hearing in a Non-Presumptive Certification Case

ST A IT , O F  M IN N ESO TA  D IS T R IC T  C O U R T  - JU V E N IL E  D IVISIO N

C O U N TY  O F  JU D IC IA L  D IST R IC T

In the M atter o f  the Welfare of:

Child

WAIVER OF RIGHT 
TO CONTESTED HEARING IN A 
NON-PRESUMPTIVE CERTIFICATION CASE

Court File No.

I have been advised by my attorney and I understand the following rights:

1. M y full name is ___________________________________________  and I have been charged by D elinquency Petition
in juvenile court with the offense(s) o f : ______________________________________________________________________
w hich would be a felony i f  committed by an adult. This felony carries a presumptive sentence o f  ______________
m onths in prison under the M innesota Sentencing G uidelines and applicable statutes. [range]

2. The offense(s) is alleged to  have occun-ed on _________________________________________________________________
and I was at least 14 years old at the time, having a date o f  birth o f  _______________  .

3. For the purpose o f  this waiver only, I subm it there is probable cause to believe I com m itted the offense(s).

4. 1 understand that I have a right to  an attorney.

5. The prosecutor has brought a m otion for certification, and I understand I have a right to a hearing before a judge.

6. A t that hearing, it is the prosecutor’s burden to  dem onstrate to the judge by clear and convincing evidence that 
retaining my case in juvenile court does not serve public safety. I have discussed the public safety factors with 
my attorney.

7. I understand 1 could present w itnesses and evidence at that hearing.

8. I understand I could cross-examine all witnesses who testify for the state.

9. I understand I could present arguments against certification.

10. I understand that by waiving my right to a hearing I agree that my case can proceed to adult court for a ju ry  trial on the 
above-named offense(s) and be subject to the penalties under M innesota Sentencing Guidelines and criminal statutes.

11. I have discussed w ith my attorney and understand the potential maximum penalties under the M innesota Sentencing 
Guidelines and criminal statutes. W c have discussed and I understand that there may be sentencing departures, either 
upward i f  the court finds aggravating circumstances, or downward i f  the court finds mitigating factors in the case.

I I N o promise o f  any agreement has been made to me.

□  The following agreement has been reached in exchange for my waiver.
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12. I understand I have a right to discuss m y case with my parent(s), legal guardian(s), or legal custodian(s), and I have 
either done so or waive my right to do so.

13. I understand the court will find that I represent a danger to the public safety if  kept w ithin the juvenile system and will 
order certification for trial as an adult.

14. I f  a psychological evaluation has been completed, I understand I may request additional psychological evaluations and 
explore alternative treatment programs to find a suitable juvenile disposition option and dem onstrate to the court that I 
do not represent a danger to the public safety if  my case is kept in the juvenile system.

15. Based upon all o f  this information and investigation, I am choosing to waive or give up m y right to have a contested 
certification hearing.

16. No threats have been made to coerce m e into waiving these rights. No promises have been made to me except as set 
forth in paragraph 11.

17. I am waiving or giving up my rights freely and voluntarily. I have had sufficient time to discuss m y rights and options 
with my attorney.

D A TE: ____________________  ___________________________________________
Child

D ATE: ____________________  ___________________________________________
C hild’s A ttorney
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Form 14. Waiver of Right to Contested Hearing in a Presumptive Certification Case

STA TE O F  M IN N ESO TA  D IS T R IC T  C O U R T  - JU V E N IL E  DIVISION

CO U N TY  O F  JU D IC IA L  D ISTRICT

1087 JUVENILE COURT

In the Matter o f the Welfare of:

Child

WAIVER OF RIGHT 
TO CONTESTED HEARING IN A 
PRESUMPTIVE CERTIFICATION CASE

Court File No. __________________

I have been advised by my attorney and 1 understand the following rights:

1. M y full nam e is _________________________________________ and I have been charged by  Delinquency Petition
in juvenile court with the offense(s) of: _____________________________________________________________________
w hich would be a felony i f  com m itted by an adult. This felony carries a presum ptive sentence o f  ______________
m onths in prison under the M innesota Sentencing G uidelines and applicable statutes. (range)

2. T he offense(s) is alleged to have occun-ed on ________________________________________________________________
and I w as 16 or 17 years old at the time, having a date o f  birth o f  _______________  .

3. For the purpose o f  this w aiver only, I subm it there is probable cause to believe I com m itted the offense(s).

4. I understand that I have a right to an attorney.

5. The prosccutor has brought a m otion for certification, and I understand I have a right to a hearing before a judge.

6. A t that hearing, it is my burden to  show  the judge by clear and convincing evidence tha t retaining my case in 
juvenile court serves public safety. I have discussed the public safety factors w ith m y attorney.

7. I understand I could present w itnesses and evidence at that hearing.

8. I understand I could cross-examine all witnesses who testify for the state.

9. I understand I could present arguments against certification. I further understand that i f  1 prevailed at the certification 
hearing, the court must order that my case proceed as an extended jurisdiction juvenile prosecution.

10. I understand that by waiving my right to a hearing I agree that my case can proceed to adult court for a ju ry  trial on the 
above-named offense(s) and be  subject to the penalties under Minnesota Sentencing Guidelines and criminal statutes.

11. I have discussed with my attorney and understand the potential maximum penalties under the Minnesota Sentencing 
Guidelines and criminal statutes. I have discussed and understand that the charged offenses presume an executed 
prison sentence. W e have discussed and I understand that there may be sentencing departures, either upward if  the 
court finds aggravating circumstances, or downward i f  the court finds mitigating factors in  the case.

I I N o promise o f  any agreement has been made to  me.

[ I The following agreement has been reached in exchange for my w aiver
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12. 1 understand I have a right to discuss my case w ith my parent(s), legal guardian(s), or legal custodian(s), and I have 
either done so or waive my right to do so.

13. I understand the court will find that I represent a danger to the public safety if  kept w ithin the juvenile system and will 
order certification for trial as an adult.

14. I f  a psychological evaluation has been completed, I understand I may request additional psychological evaluations and 
explore alternative treatm ent programs lo find a suitable juvenile disposition option and dem onstrate to the court that I 
do not represent a danger to the public safety if  returned to the extended jurisdiction juvenile system.

15. Based upon all o f  this information and investigation, I am choosing to waive or give up my right to have a contested 
certification hearing.

16. No threats have been made to  coerce me into waiving these rights. No promises have been made to  me except as set 
forth in paragraph 11.

17. I am waiving or giving up my rights freely and voluntarily. I have had sufficient time to discuss m y rights and options 
with my attorney.

D ATE: ____________________  ___________________________________________
Child

D ATE: ____________________  ___________________________________________
C hild’s Attorney
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Form 15. Petition to Enter Plea of Guilty in an Extended Jurisdiction Juvenile Case

STATE OF MINNESOTA DISTRICT COURT - JUVENILE DIVISION

COUNTY OF JUDICIAL DISTRICT

1089 JUVENILE COURT

In the Matter of the Welfare of:

Child

PETITION TO ENTER PLEA OF GUILTY 
IN EXTENDED JURISDICTION JUVENILE 
CASE

Court File No.

1. M y full name is ________________________________________  and I have been charged by D elinquency Petition

in juvenile court w ith the offense(s) of: _____________________________________________________________________
which would be a felony i f  com m itted by an adult. This felony carries a presum ptive sentence o f _______________
months in prison under the M innesota Sentencing Guidelines and applicable statutes. [range]

2. The offense(s) is alleged to have occurred o n ________________________________________________________________
and I was ________  years old at the time, having a date o f  birth  o f  ___________  .

3. In understand the charge(s) against m e in this case.

4. I understand that I have a right to an attorney.

5. I am  represented by an attorney, and:
a. I feel that I have had sufficient tim e to  discuss m y case w ith m y attorney.
b. I am satisfied that m y attorney is fully inform ed as to the facts o f  th is case.
c. M y attorney has discussed possible defenses that I m ay have.
d. I am satisfied that my attorney has represented my interests and has fully advised me.

6. I understand I have the right to  a ju ry  trial, and at that trial I have the following rights:
a. The right to be presumed innocent unless and until proven guilty beyond a reasonable doubt.
b. The right to be present and cross-examine all witnesses brought by  the prosecutor.
c. The right to subpoena and bring in my own witnesses.
d. The right to remain silent or testify in my own defense. I understand that if  1 choose to remain silent, my silence 

could not be used against me.
e. The right to a unanimous verdict by the jury.

7. I understand that i f  I enter a plea o f  guilty to an offense, I give up the rights listed above in #6.

8. 1 understand that the judge will not accept a plea from someone who says they are innocent. I am not saying that 1 am 
innocent o f  the charge(s) to which I am  pleading guilty.

9. I am  entering my plea o f  guilty freely and voluntarily.

O  No promise o f  any agreement has been made to me.

□  The following agreement has been reached in exchange for my plea:
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10. I f  the court docs not accept my guilty plea, I have a right to withdraw my plea and anything said in court cannot be 
used against me. However, if  the court accepts my guilty plea, there will be a disposition in juvenile court and an 
adult prison sentence will be stayed.

11. I have discussed w ith my attorney and understand the potential maximum penalties under the M innesota Sentencing 
Guidelines and criminal statutes. We have discussed and I understand that there may be sentencing departures, either 
upward if  the court finds aggravating circumstances, or downward i f  the court finds mitigating factors in the ease. I 
understand that i f  the court finds I have violated the terms o f  the stayed prison sentence, the court can send me to 
prison.

12. 1 understand I have a right to  discuss my case with my parent(s), legal guardian(s), or legal custodian(s), and I have 
cither done so or w aive my right to do so.

13. 1 understand I could be on probation until my 21s* birthday.

14. I understand that m y plea may increase the penalties for future offenses, and this plea will be used to compute my 
adult criminal history score.

15. If  I plead guilty and I am adjudicated for a “crime o f  v io lence/’ it may be illegal for me to possess any firearm.

16. I f  I plead guilty to a felony, I may be required to submit a DN A  sample. For felony driving while impaired offenses 
and most sex offenses, a mandatory period o f  conditional release w ill follow the adult prison sentence i f  it is executed. 
Violating the terms o f  this conditional release may increase the time I serve in  prison. In this case, the period of 
conditional release i s _____ years.

17. I f  I plead guilty to a sexual offense or predatory offense, I m ay be required to have a psychosexual evaluation, register 
as a predatory offender, and submit a DNA sample.

18. 1 understand that if  I am not a citizen o f  the United States, m y guilty plea m ay result in deportation, exclusion from 
admission to the United States, or denial o f  naturalization as a  United States citizen.

19. I understand that m y probation or parole could be revoked because o f  the guilty plea to this offense.

20. I (have) (have not) been a patient in a mental hospital.

21. I (have) (have not) talked with or been treated by a  psychiatrist or other person for a nervous or mental condition.

22. I (have) (have not) been ill recently.

23. I (have) (have not) recently taken pills or medicine.

24. Based upon all o f  this information, I am choosing to waive or give up my right to have a ju ry  trial.

25. No threats have been made to coerce me into waiving these rights. N o promises have been made to m e except as set 
forth in paragraph 9.

26. I am waiving or giving up my rights freely and voluntarily. I have had sufficient tim e to discuss my rights and options 
with my attorney.

DATE: ____________________  ___________________________________________
Child

DATE: __________________  _______________________________________
C hild ’s Attorney
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Form 16. Petition to Enter Plea of Guilty in a Juvenile Delinquency Matter

STATE OF MINNESOTA DISTRICT COURT - JUVENILE DIVISION

COUNTY OF JUDICIAL DISTRICT

1091 JUVENILE COURT

In the Matter of the Welfare of: PETITION TO ENTER PLEA OF GUILTY
IN JUVENILE DELINQUENCY MATTER

Child Court File No.

My full name is __________________________________________  . I am ________  years old, and my date of
birth is _________  . The last grade that I went through in school is _________  or I am currently attending the

_________  grade in school.
2. I have received and read  a copy o f  the charging docum ent, and discussed it w ith my attorney.

3. I understand the charge(s) made against m e in this ease.

4. I understand that I have been charged with the offense(s) o f :

com m itted on or about _______________  in ________ .____________________  County, M innesota.

5. I am  represented by an attorney, whose nam e is __________________________________________  and:
a. I feel that I have had sufficient tim e to discuss.m y case with m y attorney.
b. 1 am  satisfied that m y attorney is fully inform ed as to  the facts o f  this case.
c. M y attorney has discussed possible defenses that I m ay have.
d. I am  satisfied that my attorney has represented m y interests and has fully advised me.

6. I understand I have the right to a trial before a judge, and at that trial I liave the following rights:
a. The right to be presum ed innocent unless and until the prosecutor proves me guilty beyond a  reasonable doubt.
b. The right to be present and ask questions o f  all witnesses brought by the prosecutor.
c. The right to subpoena and bring in my own witnesses.
d. The right to testify on my behalf or remain silent. I understand i f  I choose to remain silent the court cannot use my 

silence against me.

7. 1 understand that if  1 plead guilty to an offense, I give up my right to a trial in this case, including the rights stated in
# 6 .

8. I understand that the judge will not accept a plea from someone who says they are innocent. I am not saying that I am 
innocent o f  the charge(s) to which I am pleading guilty.

9. I am entering my plea o f  guilty freely and voluntarily.

[ J  No promise o f  any agreement has been made to me.

□  The following agreement has been reached in exchange for my plea:
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10. I f  the court does not accept my guilty plea:
a. I have the right to  withdraw my guilty plea and have a trial.
b. A nything I said in court about my plea cannot be used against me.

11. I understand that i f  the court accepts my guilty plea, there will be a disposition or sentencing.
12. I understand that the court could place me on probation until m y 19th birthday. During that time, the court may 

change the disposition.

13. I understand that the court can:
a. Place me out o f  home;
b. Require m e to participate in education and/or treatment programs;
c. Require m e to do community work scrvice and/or pay a fine;
d. Require m e to pay restitution;
e. Order cancellation, revocation, or suspension o f  my driver’s  license; and/or
f. Require m e to m eet school graduation requirements.

14. I f  I violate the conditions o f  probation or commit a new  offense, I could be arrested and placed in detention.

15. I f  the court adjudicates me for the offense I am admitting, I will have a juvenile court record.

16. I understand this offense could be used against me if  I commit a future felony-level offense and the prosecutor in that 
case wishes to m ove for extended jurisdiction juvenile or certify me to adult court.

17. I f  1 am  adm itting a felony offense today, and the offense was committed after my 14* birthday, I understand it will be 
used to compute m y adult criminal history score.

18. I f  I plead guilty and I am adjudicated for a “crime o f  violence,” it may be illegal for m e to  possess any firearm.
19. I f  I plead guilty to a felony, I may be required to submit a D NA sample.

20. I f  I plead guilty to a sexual offense or predatory offense, I may be required to have a psychosexual evaluation, register 
as a predatory offender, and submit a DNA sample.

21. I understand that i f  I am  not a citizen o f  the United States, my guilty plea may result in deportation, exclusion from 
admission to the United States, or denial o f  naturalization as a United States citizen.

22. I understand that m y probation o r parole could be  revoked because o f  the guilty plea to this offense.

23. I understand that my plea may result in increasing the level o f  a future offense to a gross m isdem eanor or felony.

24. 1 (have) (have not) been a patient in a mental hospital.

25. I (have) (have not) talked with or been treated by a psychiatrist or other person for a nervous or m ental condition-

26. I (have) (have not) been ill recently.

28. I (have) (have not) recently taken pills or medicine.

29. I have read this petition to plead guilty and I understand it. I am  waiving or giving up m y rights freely and 
voluntarily. I have had sufficient time to discuss my rights and options with my attorney.

DATE: ___________________ ________________________________________
Child

DATE: ___________________ ________________________________________
Child’s Attorney
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Form 17 -  EJJ Adult Staved Sentence

TERMS AND CONDITIONS OF SENTENCE Date Pronounced:_____

Charqe Resulting in Plea or Finding of Guilt Minn. Stat. § Count Level of Offense

Offense Date: 1 Non-Conviction Dispositions: Count Numbers): □  Dismissed □  Acquitted

State of Minnesota
County Judicial District

District Court |
Caso Number I

State of Minnesota 

vs.

CRIMINAL JUDGMENT / 
WARRANT OF COMMITMENT

, Defendant.

□  FELONY LEVEL SENTENCE
□  Imposition of sentence is stayed fo r_____ years,_____ months, and_____ days; OR
□  Commitment to the custody of the Commissioner of Corrections fo r_____ years,_____ months, and_____ days.

The sentence consists of two parts: a minimum term of imprisonment equal to two-thirds (2/3) of the total 
executed sentence, and a maximum supervised release term equal to one-third (1/3) of the total executed 
sentence.
□  Execution of this sentence is stayed fo r_____years,_____ months.
□  Execution of this sentence is stayed until the EJJ offender’s 21st birthday on the condition that the EJJ offender 
not violate the terms of the juvenile disposition and not commit a new offense.

□  Defendant shall pay a fine of $_____, of which $_____ is stayed fo r_____ years,_____ months.

□  O th e r_____________________________________________________________________________________

□  MISDEMEANOR □  GROSS MISDEMEANOR LEVEL SENTENCE

□  Stay of imposition fo r_____years,_____ months; OR

Q  Sentenced to jail fo r_____ days at this location:______ . In lieu of jail, may serve:_____ . □  Execution of
this sentence is stayed fo r_____years,_____ months.

Cj  Defendant shall pay a fine of S_____, of which S_____ is stayed fo r_____ years,_____ months.

□  JAIL CREDIT: Credit for time spent in custody:_____ days.
□  SENTENCE DEPARTURE: Sentence departs from the presumptive sentence under the Minnesota Sentencing

Guidelines. Attach a departure report. Send a copy of this form and the attached departure report to the 
Minnesota Sentencing Guidelines Commission.

□  PROBATION: The Defendant is placed on probation.
FINANCIAL CONDITIONS

The following financial conditions also apply
to Case#__________Count(s)___________.
Fine Imposed $_____Fine Stayed $_____
Restitution jointly and severally w ith:_____ .

O  Restitution

□  Surcharge

□  Law Library

□  Court Costs 

f~l Chem Fee

□  Other:_____

□  Other:_____

TOTAL

ADDITIONAL CONDITIONS
 □  days in jail as a condition of a stayed sentence. In lieu of jail,
defendant may:___________________________________________ .
D  Commit no felonies, gross misdemeanors or misdemeanors.
□  No alcohol/illegal drug use. □  Enforce with random drug testing.
□  Complete these evaluations/programs and follow recommendations:

□  Domestic Abuse □  Chemical Dependency

□  Sex Offender □  Psychological Evaluation/ Counseling

□  Other:___________________________________________

□  Other:___________________________________________

_____hours community service b y ________________________ .

□  Other:________________________________________________

□  Other:

□  Other
COMMENTS:

Sentencing Judge:
I understand the terms and conditions of my sentence: 

Defendant:____________ ___ Date:

(Added effective November 14, 2 0 0 3 .)
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INDEX - JU V EN ILE DELINQUENCY PRO CED URE

APPEALS
Delinquency proceedings

Application of Rules of Civil Appellate Procedure, 21.01
Cross-appeals by child, 21.04
Indigent children, state public defender, duties, 21.02
Juvenile petty offenders, 17.11, 21.02
Juvenile traffic offenders, 17.11, 21.02
Parents, generally, 21.05
Procedure, requirements, 21.03
Prosecutors, scopc of appeal, 21.04
Right of appeal

Final orders. 21.03 
Nonfinal orders, 21.03 
Parents, limitations, 21.05 

Extended jurisdiction juvenile proceedings, 19.07, 21.03, 21.07

ARRAIGNMENT 
Application of rules, exception, 7.01 
Defined, 7.02
Heal ings, delinquency proceedings, 7.04 
Juvenile petty offenders, 17.04, 17.05 
Juvenile traffic offenders. 17.04, 17.05 
Scheduling

Court administrators, duties, 6.06 
Time of arraignment, 7.03

ARREST WARRANTS 
Issuance

After failure to appear, 25.03 
Delinquency of child, 4.03 
Juvenile petty offenders, 4.03, 17.03 
Juvenile traffic offenders, 17.03 

Probable cause, requirements, 4.03 
Warrants for immediate custody, 4.03

ARRESTS
House arrest, status as detention. 5.02 
Juvenile offenders, warrantless arrests, Rule 5

ATTORNEYS
Appointment

Delinquency proceedings, 3.02 
Certificates of representation

Delinquency proceedings, 3.08 
Prosecuting attorneys (see PROSECUTORS)
Right to an attorney, children (see CHILDREN)
Withdrawal from case

Delinquency proceedings, 3.08

CHILDREN
Certification for adult prosecution 

Appeals. 21.07 
Generally, 18.01=18.09 
Hearings, waivers, 18.07, 18.09 

Children incompetent to proceed 
Delinquency proceedings, 17.11 
Representation by attorney, 3.02,3.04 

Competency to proceed
Competency proceedings, pleas, restrictions, 8.01 
Defined, delinquency proceedings, 20.01 
Incompetency (see Children incompetent to proceed under this 

lopic)
Delinquency proceedings

Detained children, identification procedures, 5.06 
Disclosure, delinquency proceedings

Defense of mental illness or mental deficiency, intent to raise, 
20.02

Information not subject to disclosure, 10.05 
Noticc received, delinquency proceedings

Detention hearings, time and place of, 5.07 
Predisposition investigations. 15.03, 17.09 

Requests by
Delinquency proceedings, modification of disposition, 15.08 

Right to an attorney, delinquency proceedings
Attorneys for (see CHILDREN'S COUNSEL)

CHILDREN (Cont'd)
Right to an attorney, delinquency proceedings (Cont'd)

Court appointed counsel at public expense, 3.06
Dual representation, procedure, requirements, 3.03
Generally, 3.02
Limitations, 17.02
Lineup, 5.06
Waivers, 17.02, 20.01

CHILDREN’S COUNSEL
Access to data, extended jurisdiction juvenile study reports, 19.03 
Access to detained child, requirements, 5.05 
Notice received

Detention hearings, time and place of, 5.07 
Disclosure

Additional offenses, 10.03 
Evidence and identification procedures, 10.02 
Willi court order, 10.04 
Without court order, 10.04 

Notice of detention, 5.05 
Predisposition investigations. 15.03 

Requests for information, 10.04

CITATIONS 
Delinquency proceedings 

Charging documents 
Amendment, 6.04 
Contents, requirements, 6.02 
Defined as, 6.01 
Dismissal, 6.05 
Filing, requirements, 6.02

CONTINUANCES
Dismissal

Delinquency proceedings, agreements, 14.02, 14.09

COURT ADMINISTRATORS 
Arraignments, scheduling

Delinquency proceedings. 6.06, 7.03 
Delinquency proceedings, duties regarding

Agreements, continuance for dismissal, 14.02 
Arraignments, scheduling. 6.06,7.03 
Certificates of representation. 3.08 
Chiirging documents, 6.02, 6.03, 6.06 
Detention hearings, notice, 5.05, 5.07 
Identification reports, 5.06
Motion for review, cases decided by court referees, 23.05 
Notice of objection to referee, 23.02 
Notice to remove judge, 22.03 
Notice lo remove referee, 23.03 
Proof of service, 25.03 

Extended jurisdiction juvenile study reports, filings, 19.03 
Filing with

Delinquency proceedings
Agreements, continuance for dismissal, 14.02 
Certificates of representation, 3.08 
Charging documents, 6.02, 6.03, 6.06 
Detention hearing documents, 5.07 
Identification reports, 5.06
Motion for review, cases decided by court referees, 23.05 
Notice of objection to referee. 23.02 
Notice to remove judge, 22.03 
Notice to remove referee, 23.03 
Proof of scrvice, 25.03 

Extended jurisdiction juvenile study reports, 19.03

COURT OF APPEALS
Appeals to (see APPEALS)
Certified questions to

Procedure generally, delinquency proceedings, 21.06

DEFENSES 
Mental deficiency

Competency proceedings, 20.01 
When raised, 20.02 

Mental illness
Competency proceedings, 20.01 
When raised, 20.02
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DEFINITIONS
Arraignment

Delinquency proceedings, 7.02 
Charging document

Delinquency proceedings, 6.01 
Competency to procecd

Competency hearings, delinquency proceedings, 20.01 
Court records

Delinquency proceedings, 30.01 
Detaining authority

Delinquency proceedings, 5.02 
Detention

Delinquency proceedings, 5.02 
Extended jurisdiction juvenile

Extended jurisdiction juvenile proceedings, 19.01 
Extended jurisdiction juvenile proceeding

Extended jurisdiction juvenile proceedings, 19.01 
Juvenile petty offenders 

Generally. 17.01 
Juvenile traffic offenders 

Generally, 17.01 
Place of detention

Delinquency proceedings, 5.02 
Summonses

Delinquency proceedings, 25.01 
Trials

Delinquency proceedings, 13.01

DISPOSITIONS 
Delinquency proceedings

Expense of, payment, 10.07 
Trials, 13.05
Unavailable witnesses, procedure, 10.07 

DETENTION
Children taken into custody, 5.04 
Decision to detain, 5.03 
Definitions, 5.02
Detaining officers, repoits given, contents, 5.05
Fingerprinting, 5.06
Fonnal review, requirements, 5.08
Informal review, requirements. 5.08
Photographing, 5.06
Release from, 5.03, 5.04 •
Reports, requirements, 5.05 
Scope of rules, 5.0.1

DETENTION FACILITIES
Secure facilities, reports given, contents, 5.05

DISCLOSURE
Medical records

Mental illness or mental deficiency, 20.02

DISCOVERY 
Delinquency proceedings

Application of rules, 10.01 
Disclosure

Continuing duty to disclose, 10.06 
Infonnation not subject to, 10.04, 10.05 
Infonnation subject to, 10.04. 10.05 
Requirements, 10.02 

Regulation of discovery, generally, 10.06 
Scope of rules, 10.01

DISMISSAL 
Authority of court, 14.10 
Children incompetent to proceed 

Delinquency proceedings, 20.01 
Extended jurisdiction juvenile proceedings, 20.01 
Juvenile petty offenders. 17.11 
Juvenile traffic offenders, 17.11 

Delinquency proceedings 
Agreements

Additional conditions, 14.01 
Contents, requirements, 14.01 
Court approval, 14.02

DISMISSAL (Cont’d)
Delinquency proceedings (Cont'd)

Agreements (Cont’d)
Limitations. 14.01 
Modification, 14.03 
Permitted agreements, 14.01 
Termination, 14.04=14.06, 14.08=14.10

ELECTRONIC MONITORING 
Detention, status as, 5.02

EVIDENCE 
Delinquency proceedings 

Admissible evidence
Detention hearings. 5.07 
Disposition hearings, 15.04 
Trials, limitations. 13.04 

Inadmissible evidence
Certification studies, reports, 18.04 
Detention hearings, 5.07
Extended jurisdiction juvenile study reports, 19.03 
Medical records, mental illness or mental deficiency, 20.02 
Settlement discussions, 9.04

FELONIES
Competency proceedings, 20.01

FINGERPRINTS 
Juvenile detention, 5.06

GRAND JURIES 
Delinquency proceedings

Attorneys, appointment. 3.02 
First-degree murder cases, 18.02

GROSS MISDEMEANORS 
Attorneys, appointment, 3.02 
Competency proceedings, 20.01

GUARDIANS AD LITEM 
Delinquency proceedings

Appointment, generally, 24.01 
Child’s counscl, serving as, 24.03 
Court records, access to, 30.02 
Duties generally, 24.02 
Hearings, right to attend, 2.01, 2.02 
Hearings, right to participate, 2.04 
Right to an attorney, 3.07 

Rules of Guardian ad Litem Procedure 
Applicability, 2.04

GUARDIANS OF MINORS
Delinquency proceedings 

Notice received
Detention hearings, time and place, 5.07 
Predisposition investigations, 15.03. 17.09 

Right to an attorney, generally, 3.07

GUILTY PLEAS
Consent of child, requirement, 9.02
Delinquent children, 8.04
Extended jurisdiction juveniles, 19.10
Juvenile petty offenders, 17.06
Juvenile traffic offenders, 17.06

HEARINGS
Arraignment

Delinquency proceedings, initial procedure, 7.04 
Attendance, delinquency proceedings 

Persons who may attend, 2.01, 2.02 
Persons who must attend, 2.03 

Certification hearings
Delinquency proceedings, 18.05 
Waiver of right to, withdrawal motions, hearings on, 18.09 

Competency hearings
Procedural requirements, delinquency proceedings, 20.01 

Delinquency proceedings 
Detention hearings

Continued detention, 5.07 
Probation violation, 15.07 
Time requirements, 5.07 

Extended jurisdiction juvenile proceedings, 19.04 
Omnibus hearings, 12.01, 12.02
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HEARINGS (Cont’d)
Delinquency proceedings (Cont'd)

Participation, right to participate, 2.04 
Disposition hearings, delinquency proceedings 

Delay, effect, 15.02 
Evidence permitted. 15.04 
Modification of disposition. 15.08 
Procedure, generally, 15.04 
Time of, 15.02 

Probation
Violation hearings, admit/deny hearing, requirements, 15.07 

Probation, revocation hearings
Delinquency proceedings, requirements, 15.07 
Juvenile petty offender proceedings, requirements, 17.09 
Juvenile traffic offender proceedings, requirements, 17.09 

Recording, delinquency proceedings, 29.01

HUSBANDS
Spouse of child alleged to be delinquent

Notice received, detention hearings, time sind place, 5.07

INDIANS
Indian Child Welfare Act, 1.01 

JAILS
Juvenile detention in, release, 5.04 

JUDGES
Delinquency proceedings

New judges, assignment, 22.04 
Removal of judge, 22.03 
Substitution of judge

After verdict or finding of guilt, 22.02 
Before or during trial, 22.01

JURY TRIALS
Right to, extended jurisdiction juvenile prosecutions, 19.09

JUVENILE COURTS 
Adjudications

Delinquency proceedings (see Dispositions under this topic) 
Appeals from (see APPEALS)
Applications to

Transcripts, expense of, payment, 29.03 
Appointments by, guardians ad litem, generally, 24.01 
Approvals by

Delinquency proceedings
Agreements, contimuince for dismissal, 14.02 
Attorneys, withdrawal from case, 3.08 
Guilty pleas, 8.04 
Waiver of representation, 3.04 
Witness fees, payment, 26.02 

Delinquency proceedings
Certification for adult prosecution 

Appeals, 21.07
Determination to certify, factors, 18.06 
Hearings, 18.05, 1S.07 
Initiation of proceedings, 18.02 
Notice requirements, 18.03 
Reports, 18.04 
Study, 18.04 

Dispositions
Delinquency, petty offender, and traffic offender proceedings 

Application of rules, 15.01
Extended jurisdiction juvenile prosecutions (sec Extended 

jurisdiction juvenile proceedings under this topic) 
Further proceedings after trial, 13.10 
Generally, 15.01 
Modification, 15.08 
Orders (see Orders under this topic)

Ex parte communication
Disclosure, requirements, delinquency proceedings, 2.05 
Prohibition, delinquency proceedings. 2.05 

Extended jurisdiction juvenile proceedings 
Appeals, 19.07,21.03,21.07 
Definitions, 19.01 
Determination, 19.05 
Dispositions, 19.10 
Hearings, generally, 19.04 
Initiation of proceedings, 19.01

JUVENILE COURTS (Cont’d)
Extended jurisdiction juvenile proceedings (Cont’d)

Probation revocation, 19.11 
Prosecution

Designation as extended jurisdiction juvenile prosecution, 
19.06 

Generally, 19.09 
Service of process, requirements, 19.02 

Findings, delinquency proceedings 
Competency hearings, 20.01 
Detention hearings, continued detention, 5.07 
Generally, 15.01
Proof of allegations in charging document, 13.09, 13.10 

Judges (see JUDGES)
Jurisdiction

Termination, determination to certify for adult prosecution, 18.07 
Notice given

Detention hearings, notice of next hearing. 5.07 
Predisposition investigations

Delinquency proceedings, 15.03, 17.09 
Right to an attorney, delinquency proceedings, 3.05 
Rights of child alleged to be delinquent, detention hearings, 5.07 

Orders
Delinquency proceedings

Cases decided by court referees, 23.06 
Certification study, 18.04 
Copies, 28
Determination to certify for adult prosecution, 18.07 
Disclosure, 10.04, 20.02 
Protective orders, 10.06 

Depositions, unavailable witnesses, 10.07 
Detention, detention hearings, 5.07 
Dispositions

Continuance without adjudication, 15.05 
Duration, 15.05 
Modification, 15.08
Predisposition investigations, 15.03,17.09 
Requirements, 15.05 
Time limits, 15.02 
Written findings, 15.05 

Extended jurisdiction juvenile proceedings 
Contents, requirements, 19.07 
Study, 19.03

Medical examinations, competency proceedings, 20.01 
Release, detention hearings, 5.07 

Records
Access to data, delinquency proceedings, 30.02 
Defined, delinquency proceedings, 30.01 
Maintenance, delinquency proceedings, 30.01 

Reports
Extended jurisdiction juvenile studies, 19.03 
Predisposition investigations, 15.03, 17.09 

Review by
Disposition orders, 15.06
Matters decided by court referees, procedure, 23.05 

Rules, delinquency proceedings 
Application of rules, 1.01 
Generally, 1.01=31.02 
Purpose of rules, 1.02 
Scope of rules, 1.01

JUVENILE PETTY OFFENDERS 
Adjudication and disposition, 17.09 
Application of rules, 17.01 
Arraignment (see ARRAIGNMENT)
Children incompetent to proceed, juvenile court duties, 17.11 
Defined, 17.01 
Discovery, 17.07 
Hearings, 17.08
Petitions alleging, contents, 6.03 
Pleadings, 17.06
Probation revocation procedures, 17.14 
Purpose of rules, 17.01 
Scope of rules, 17.01

JUVENILE TRAFFIC OFFENDERS 
Adjudication and disposition, 17.09
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JUVENILE TRAFFIC OFFENDERS (Cont’d) 
Application of rules, 17.01 
Arraignment (see ARRAIGNMENT)
Children incompetent to proceed, juvenile court duties. 17.11 
Defined, 17.01 
Discovery, 17.07 
Hearings, 17.08
Petitions alleging, contents, 6.03 
Pleadings. 17.06
Probation revocation procedures, 17.14 
Purpose of rules, 17.01 
Scope of rules, 17.01 
Transfer to adult court. 17.10

LOCKUPS
Juvenile detention in, release, 5.04

MAIL AND MAILING
Delinquency proceedings 

Court orders, 28
First class mail, noLice in lieu of summons, 25.03

MEDICAL EXAMINATIONS
Children, mental illness or mental deficiency, 20.01, 20.02

MOTIONS
Certification of delinquency proceedings, requirements, 18.02 
Constitutional issues

Contents, requirements, delinquency proceedings, 11.02 
Continuance agreements, modification or termination 

Delinquency proceedings, 14.09 
Evidentisiry issues, content, requirements 

Delinquency proceedings. 11.02 
Extended jurisdiction juvenile proceedings

Hearings, waivers of right lo, withdrawal, 19.08 
Requirements, 19.01 

Form, requirements
Delinquency proceedings, 27.01 

Modification
Continuance agreements, delinquency proceedings, 14.09 
Disposition, delinquency proceedings, 15.08 

Post-trial motions, delinquency proceedings 
Grounds, 16.01 
Joinder of motions, 16.03 
Motion to vacate finding of proof, 16.02 
New trial, 16.03, 16.04 

Review of referee’s findings mid recommended orders 
Delinquency proceedings, 23.05 

Severance of offenses
Delinquency proceedings, 13.08 

Traffic matters, transfer to adult court, 17.10 
Withdrawal from case

Attorneys, requirements, delinquency proceedings, 3.08 
Withdrawal of waiver of right to certification hearing, 19.08

MURDER
1st degree murder, juveniles

District court jurisdiction, 18.01 
Grand juiy, presentation to, 18.02

OMNIBUS HEARINGS
Scheduling, generally, 12.01
Trial date extensions, limitations, 12.02

PARENTS
Delinquency proceedings 

Appeals, 21.05 
Noticc received

Detention hearings, time and place, 5.07 
Predisposition investigations, 15.03, 17.09 

Release of detained children to carc of, 5.04 
Requests by, modification of disposition, 15.08 
Right to an attorney. 3.07

PERSONAL SERVICE
Summonses, issued after failure lo appear, 25.03

PETITIONS
Charging documents, delinquency proceedings 

Amendments, 6.04

PETITIONS (Cont’d)
Charging documents, delinquency proceedings (Conl’d) 

Delinquency allegations, 6.01, 6.03 
Dismissal, delinquency proceedings, 6.05 
Juvenile petty offender allegations, content requirements. 6.03 
Juvenile traffic offender allegations, content requirements, 6.03

PHOTOGRAPHS
Juvenile detention, 5.06

PLEA BARGAINING
Settlement agreements

Acceptance by court, 9.03 
Consent of child, requirement, 9.02 
Disclosure, 9.03 
Evidence, inadmissibility, 9.04 
Rejection by court, 9.03 

Settlement discussions, evidence, inadmissibility, 9.04 
When permitted, generally, 9.01

PLEADINGS
Application of rules, exceptions, 8.01 
Children

Incompetent to proceed, 20.01 
Subject to competency proceedings, 8.01 

Guilty pleas (see GUILTY PLEAS)
Not guilty pleas

Delinquent children, 8.03 
Juvenile peily offenders, 17.06 
Juvenile traffic offenders, 17.06 

Procedural requirements, generally, 8.02

POST-TRIAL MOTIONS 
Delinquency proceedings, grounds. 16.01 

PRESUMPTIONS
Detention, unconditional release of child, 5.03

PRETRIAL CONFERENCES 
Evidentiary and other issues. 11.02 
Time of, requirements generally, 11.01

PROBABLE CAUSE 
Delinquency proceedings

Certification hearings, 18.04 
Warrantless wrests, Rule 5 

Establishing, generally. 6.05 
Extended jurisdiction juvenile proceedings 

Determination, 19.04 
Finding of, when required, 6.05

PROBATION
Revocation proceedings

Extended jurisdiction juvenile prosecutions, 19.11 
Hearings (see HEARINGS)
Probation violation report, contents, 15.07 

Violations
Attorneys, appointments, 3.02 
Reports, 15.07

PROOF OF SERVICE 
Requirements generally, 25.03

PROSECUTORS 
Delinquency proceedings

Additional offenses,, disclosure, 10.03 
Appeals

Procedure, 21.04 
Scope of appeal. 21.04 

Detention hearings, time and place, notice received, 5.07 
Disclosure, 10.04
Evidence and identification procedures, notice given, 10.02 
Predisposition investigations, notice received, 15.03 

Extended jurisdiction juveniles. 19.01, 19.03

PUBLIC SCHOOLS 
Disciplinary records, disclosure, 10.04

REFEREES (COURT)
Delinquency proceedings 

Assignment, 23.02 
Authority, 23.01 
Findings, 23.04 
Objections to, 23.02
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REFEREES (COURT) (Cont’d)
Delinquency proceedings (Cont’d)

Removal, 23.03

SEARCH WARRANTS 
Juveniles, warrants pertaining to 

Oral testimony, 4.01 
Written application, 4.02

SENTENCING 
Delinquency proceedings

Children incompetent to proceed, 20.01 
Extended jurisdiction juvenile prosecutions 

Jail time, credit for, 19.07 
Stayed sentences

Length of stayed sentence, 19. JO 
Revocation proceedings, 19.11

SERVICE BY MAIL 
Time, computation, 31.02

SERVICE OF PROCESS 
Extended jurisdiction juvenile proceedings, 19.02 
Methods of service, delinquency proceedings, 25.01 
Motions, requirements, 27.02

SPECIAL EDUCATION 
Rccords, disclosure, 10.04

SPREIGL NOTICES
Generally, 10.03

STANDARD OF PROOF
Trials, proof beyond a reasonable doubt, 13.06

STATE PUBLIC DEFENDER 
Application to, appeals 

Children, 21.02 
Parents, 2 1.05

STAY OF PROCEEDINGS 
Appeals, requirements generally, 21.03

SUBPOENAS
Issuance, delinquency proceedings, 26.01

SUMMONSES 
Contents, requirements, 25.02 
Defined, 25.01
Issuance after failure to appear, 25.03 
Methods of service generally, 25.03 
Notice in lieu of

Contents, requirements, 25.02 
Methods of service, 25.03

TAB CHARGES 
Charging documents 

Amendment, 6.04 
Contents, requirements, 6.02 
Defined as, 6.01 
Dismissal, 6.05 
Filing, requirements, 6.02

TIME
Computation, delinquency proceedings

Additional time after scrvice by mail, 31.02 
Generally, 31.01 

TRANSCRIPl'S
Extended jurisdiction juvenile proceedings, 10.08 
Hearings, delinquency proceedings 

Access to data, 29.02 
Expense of, payment, 29.03 
Requirements, 29.01 

TRIALS
Delinquency proceedings

Application of mles, 13.01 
Defined, 13.01
Delay, dismissal of charging document, 13.02 
Depositions, use of, 13.05 
Evidence, admissible evidence, limitations, 13.04 
Initial procedure, requirements, 13.03 
Joinder of offenses, when permitted, 13.08 
Joint trials, 13.07 
Jury trials, 19.02
Mental illness or mental deficiency defense, separation of 

defenses, 20.02 
Mistrials, effcct, 13.02 
New trials

Motions, 16.03, 16.04 
Requirements, 13.02 

Order of trial, requirements, 13.03 
Right to

Separate trials for separate offenses, 13.08 
Waivers, 8.04 

Severance of offenses, when permitted, 13.08 
Standard of proof, 13.03 
Time of commencement. 13.02 

VENUE
Extended jurisdiction juvenile proceedings

Dispositions, transfer to child’s couniy of residence, 19.10 
VICTIMS OF CRIME 
Notice received

Detention hearings, time and place, 5.07
WAIVERS
Delinquency proceedings, certification hearings, 18.04 
Right to an attorney

Children incompetent to proceed, prohibition, 20.01 
Juvenile petty offenders, 17.02 
Juvenile traffic offenders, 17.02 

Right to trial, guilty pleas, 8.04 
Service of process, 25.04 
WARRANTS
Warrants for immediate custody, 4.03
WITNESSES
Fees, payment, 26.02
WIVES
Spouse of child alleged to be delinquent

Notice received, detention hearings, 5.07
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Minnesota Rules of Juvenile Protection Procedure

Rules effective March 1, 2000  
Renumbered effective January 1, 2004  

With amendments received through August 1, 2006

TABLE OF HEADNOTES

A. Scope and Purpose

Rule 1. Scope and Purpose
1.01. Scope
1.02. Purpose

Rule 2. Definitions
2.01. Definitions

Rule 3. Applicability of Other Rules and Statutes
3.01. Rules ol; Civil Procedure
3.02. Rules of Evidence

1. Generally
2. Certain Out-of-Court Statements Admissible
3. Judicial Notice

3.03. Tndian Child Welfare Act
3.04. Rules of Guardian Ad Litem Procedure
3.05. Court Interpreter Statutes, Rules, and Court Policies

B. General Operating Rules

Rule 4. Time; Timeline
4.01. Computation of Time
4.02. Additional Time After Service by Mail or Other Means
4.03. Timeline

1. Child in Need of Protection or Services Matters
2. Permanent Placement Matters
3. Termination of Parental Rights Matters

4.04. Sanctions for Violation
4.05. Application of Timing Provisions

Rule 5. Continuances
5.01. Findings

1. Generally
2. Trials

5.02. Notice of Continuance
5.03. Existing Orders; Interim Orders

Rule 6. Scheduling Order
6.01. Purpose
6.02. Order

1. When Issued
2. Contents of Order

6.03. Amendment

Rule 7. Referees and Judges
7.01. Referee Authorization to Hear Matter
7.02. Objection to Referee Presiding Over Matter
7.03. Removal of Particular Referee

1. Noticc to Remove
2. Prejudice
3. Assignment of Another Referee
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4. Termination of Parental Rights Matters 
and Permanent Placement Matters

7.04. Transmittal of Referee’s Findings and Recommended Order
1. Transmittal
2. Effective Date

7.05. Review of Referee’s Findings and Recommended Order
1. Right to Review
2. Motion for Review
3. Response to Motion for Review
4. Timing
5. Basis of Review
6. Transcripts

7.06. Order of the Court
7.07. Removal of Judge

1. Disability of Judge
2. Interest or Bias
3. Motion to Remove
4. Termination of Parental Rights Matters 

and Permanent Placement Matters

Rule 8. Accessibility to Juvenile Protection Case Records
8.01. Presumption of Access to Records
8.02. Effective Date

1. Open Hearings Pilot Project Counties
2. Non-Open Hearings Pilot Project Counties

8.03. Applicability of Rules of Public Access to 
Records of the Judicial Branch

8.04. Records Not Accessible to the Public or Parties
8.05. Access to Exhibits
8.06. Access to Court Infonnation Systems
8.07. Protective Order

1. Orders Regarding the Public
2. Orders Regarding Parties

8.08. Case Captions and Text of Decisions and Other Records
1. District Court
2. Appellate Court

Rule 9. Ex Parte Communication
9.01. Ex Parte Communication Prohibited
9.02. Disclosure

Rule 10. Orders
10.01. Written or Oral Orders; Timing
10.02. Immediate Effect of Oral Order
10.03. Delivery; Mailing
10.04. Notice of Filing of Order

Rule 11. Recording and Transcripts
11.01. Procedure
11.02. Availability of Transcripts
11.03. Expense

Rule 12. Use of Telephone and Interactive Video
12.01. Motions and Conferences
12.02. Hearings and Taking Testimony
12.03. In Court Appearance Not Precluded

Rule 13. Subpoenas
13.01. Subpoena for a Hearing or Trial
13.02. Form; Issuance; Notice

1. Fonn
2. Issuance
3. Notice

13.03. Service
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13.04. Motion to Quash a Subpoena
13.05. Objection
13.06. Production of Documentary Evidence
13.07. Subpoena for Taking Depositions; Place of Examination

1. Proof of Service
2. Location

13.08. Expenses
1. Witnesses
2. Expenses of Experts

13.09. Failure to Appear
Rule 14. Contempt

14.01. Initiation
14.02. Supporting and Responsive Affidavits
14.03. Hearing
14.04. Sentencing

1. Default of Conditions for Stay
2. Writ of Attachment
3. Sanctions
4. Authority of Court

Rule 15. Motions
15.01. Form

1. Generally
2. Motions to be in Writing
3. Exception

15.02. Service and Notice of Motions
1. Upon Whom
2. How Made
3. Time

15.03. Ex Parte Motion and Hearing
1. Motion
2. Hearing

15.04. Motion to Dismiss Petition
15.05. Motion to Strike Document

Rule 16. Signing of Pleadings, Motions, and Other Papers; Service and Filing of Motions 
and Other Documents; Sanctions

16.01. Signing of Pleadings, Motions and Other Papers
1. Party Represented by an Attorney
2. Party Not Represented by an Attorney
3. Signing Constitutes Certification

16.02. Servicc and Filing of Motions and Other Documents
16.03. Sanctions

Rule 17. Discovery
17.01. Disclosure by Petitioner Without Court Order
17.02. Disclosure by Other Parties Without Court Order
17.03. Information Not Discoverable
17.04. Discovery Upon Court Order
17.05. Time, Place, and Manner of Discovery
17.06. Regulation of Discovery

1. Continuing Duty to Disclose
2. Protective Orders
3. Timely Discovery
4. Sanctions
5. Failure to Act

Rule 18. Default
18.01. Failure to Appear
18.02. Default Order

Rule 19. Settlement
19.01. Generally
19.02. Content of Settlement Agreement
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19.03. Procedure
19.04. Objection to Settlement Agreement -  Termination 

of Parental Rights Matters and Permanent Placement 
Matters

Rule 20. Alternative Dispute Resolution
Reserved for future use

C. Parties and Participants

Rule 21. Parties
21.01. Party Status

1. Parties Generally
2. Habitual Truant Matters
3. Termination of Parental Rights Matters 

and Permanent Placement Matters
21.02. Rights of Parties
21.03. Parties’ Addresses

Rule 22. Participants
22.01. Participant Status
22.02. Rights of Participants

1. Generally
2. Foster Parents and Relatives

22.03. Participants’ Addresses
Rule 23. Intervention

23.01. Intervention of Right
1. Child
2. Grandparents
3. Parent
4. Social Services Agency

23.02. Permissive Intervention
23.03. Procedure

1. Intervention of Right
2. Permissive Intervention

23.04. Effect of Intervention
Rule 24. Joinder

24.01. Procedure
Rule 25. Right to Representation; Appointment of Counsel

25.01. Right to Representation
25.02. Appointment of Counsel

1. Child
2. Parent or Legal Custodian
3. Guardian Ad Litem
4. Child’s Preference

25.03. Reimbursement
25.04. Nolice of Right to Representation
25.05. Certificate of Representation
25.06. Withdrawal of Counsel

Rule 26. Guardian Ad Litem
26.01. Appointment for Child

1. Mandatory Appointment Generally Required
2. Discretionary Appointment
3. Timing; Method of Appointment
4. Responsibilities; Rights
5. Guardian Ad Litem Not Also Attorney for Child

26.02. Discretionary Appointment for Child’s Parent 
or Legal Custodian

26.03. Term of Service of Guardian Ad Litem
26.04. Request for Appointment of Counsel for Child
26.05. Reimbursement
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27.01. Presumption of Public Access to Hearings
27.02. Party and Participant Attendance at Hearings
27.03. Absencc Does Not Bar Hearing
27.04. Exclusion of Parties or Participants from 

Hearings

D. Course of Case 

Rule 28. Emergency Protective Care Order and Notice
28.01. Emergency Protective Care Defined
28.02. Ex Parte Order for Emergency Protective Care

1. Generally
2. Habitual Truant, Runaway, Prostitution,
Delinquent Under Age 10, incompetent to Proceed, and 
Domestic Abuse Matters

28.03. Contents of Order
28.04. Execution of Order
28.05. Notice
28.06. Enforcement of Order

Rule 29. Procedures During Period of Emergency Protective Care
29.01. Release from Emergency Protective Care

1. Child Taken into Emergency Protective Care 
Pursuant to Court Order

2. Child Taken into Emergency Protective Care 
Without Court Order

29.02. Discretionary Release by Court; Custodial 
Conditions

29.03. Release to Custody of Parent or Other 
Suitable Person

29.04. Reports
1. Report by Peace Officer
2. Report by Supervisor of Shelter Care Facility

Rule 30. Emergency Protective Care Hearing
30.01. Timing

1. Generally
2. Continuance

30.02. Notice of Hearing
30.03. Inspection of Reports
30.04. Determination Regarding Notice
30.05. Advisory
30.06. Evidence
30.07. Filing and Scrvice of Petition
30.08. Protective Care Determinations

1. Initial Finding
2. Endangerment

30.09. Factors
1. Generally
2. Determination Regarding Reasonable or Active 

Efforts
3. Egregious Harm

30.10. Protective Care Findings and Order
30.11. Protective Care Review

1. Consent for Continued Protective Care
2. Release from Protective Care on Consent 

of Parties and the County Attorney
3. Formal Review

30.12. Notification When Child Returned Home

Rule 27. Access to Hearings

Rule 31. Methods of Filing and Service
31.01. Types of Filing

1. Generally
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2. Filing by Facsimile Transmission
3. Fees; Original Document
4. Noncompliance

31.02. Types of Service
1. Personal Service
2. U.S. Mail
3. Publication
4. Facsimile Service

31.03. Service by Facsimile Transmission
31.04. Service Upon Counsel; Social Services Agency
31.05. Service of Subpoena
31.06. Completion of Service
31.07. Proof of Service

Rule 32. Summons and Notice
32.01. Commencement
32.02. Summons

1. Definition
2. Upon Whom; Cost
3. Service
4. Content
5. Timing of Service of Summons and Petition
6. Waiver
7. Failure to Appear

32.03. Notice of Emergency Protective Care or 
Admit/Deny Hearing
1. Definition
2. Upon Whom
3. Content
4. Service by Mail or Delivery at Hearing

32.04. Notice of Subsequent Hearings
32.05. Orders on the Record
32.06. Indian Child

Rule 33. Petition
33.01. Drafting; Filing; Servicc

1. Generally
2. Habitual Truant and Runaway Matters
3. Termination of Parental Rights Matters
4. Permanent Placement Matters

33.02. Content
1. Generally
2. Child in Need of Protection or Services Matters
3. Termination of Parental Rights Matters
4. Permanent Placement Matters
5. Out of State Party
6. Disclosure of Name and Address -  Endangerment

33.03. Verification
33.04. Amendment

1. Prior to Trial
2. After Trial Begins

33.05. Timing

Rule 34. Admit/Deny Hearing
34.01. Generally
34.02. Timing

1. Child in Placement
2. Child Not in Placement
3. Possession of Petition

34.03. Hearing Procedure
1. Initial Procedure
2. Child in Need of Protection or Services Matters
3. Termination of Parental Rights Matters
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4. Permanent Placement Matters
5. Motions

Rule 35. Admission or Denial
35.01. Generally

1. Parent or Legal Custodian
2. Child
3. Contested Petition

35.02. Denial
1. Denial Without Appearance
2. Further Proceedings After Denial

35.03. Admission
1. Admission Under Oath
2. Admission Without Appearance
3. Questioning of Person Making Admission
4. Basis for Admission
5. Withdrawal of Admission
6. Acceptance or Non-Acceptance of Admission
7. Further Proceedings

Rule 36. Pretrial Conference
36.01. Timing
36.02. Purpose

Rule 37. Case Plans
37.01. Case Plans and Reports Generally
37.02. Child in Court-Ordered Out-ol-Home Placement: 

Out-of-Home Placement Plan
1. Plan Required
2. Timing
3. Content
4. Procedure for Approving or Ordering Out-of-Home 

Placement Plan Prior to Disposition
5. Procedure for Ordering Out-of-Home Placement 

Plan at Disposition
37.03. Child in Voluntary Out-of-Home Placement: 

Out-ol-Home Placement Plan
1. Child in Voluntary Placement Not Due 

Solely to Child’s Disability
2. Child in Voluntary Placement Due Solely 

lo Child’s Disability
3. Procedure for Approving Out-of-Home Placement 

Plan for Child in Voluntary Placement
37.04. Child Not in Out-of-Home Placement: .

Child Protective Services Case Plan
37.05. Child with Disability: Case Plan

1. Procedure
2. Timing

37.06. Non-Child Protection Cases; Child Not in 
Out-of-Home Care
1. Timing of Filing of Case Plan for Child Under 

Protective Supervision, in Need of Special Care 
or Services, Allowed to Live Independently,
or Who is a Runaway or Habitual Truant

2. Predisposition Investigation and Report

Rule 38. Reports to Court
38.01. Social Services Court Reports Generally

1. Periodic Reports Required
2. Content
3. Timing of Reports

38.02. Social Services Court Reports -  Child Ordered into 
Out-of-Home Placement
1. Content
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2. Reports Between Disposition Review Hearings
38.03. Social Services Court Reports -  Child Not in 

Out-of-Home Placement
38.04. Objections to Agency’s Report or Recommendations
38.05. Reports to the Court by Child’s Guardian Ad Litem

1. Periodic Reports Required
2. Content
3. Timing of Reports
4. Objections to Guardian Ad Litem’s Report or 

Recommendations

Rule 39. Trial
39.01. Generally
39.02. Timing

1. Commencement of Trial
2. Continuance
3. Effect of Mistrial; Order for New Trial

39.03. Procedure
1. Initial Procedure
2. Conduct and Procedure

39.04. Standard of Proof
1. Generally
2. Indian Child

39.05. Decision
1. Generally
2. Child in Need of Protection or Services Matters 

and Habitual Truant, Runaway, and Prostitution 
Matters

3. Termination of Parental Rights Matters
4. Permanent Placement Matters

Rule 40. Adjudication
40.01. Adjudication
40.02. Withholding Adjudication

1. Generally
2. Further Proceedings

Rule 41.. Disposition
41.01. Disposition
41.02. Timing
41.03. Pre-Disposition Reports

1. Investigations and Evaluations
2. Advisory
3. Filing and Inspection of Pre-Disposition Reports
4. Discussion of Contents of Reports
5. Discussion of Content of Report -  Limitation by Court

41.04. Procedure; Evidence
41.05. Disposition Order

1. Findings
2. Content

41.06. Hearings to Review Disposition
1. Timing
2. Procedure in Reviewing Disposition
3. Procedure
4. Modification of Disposition or Case Plan
5. Notice
6. Procedure
7. Findings and Order

Rule 42. Permanent Placement Matters
42.01. Timing and Purpose

1. Timing
2. Purpose

42.02. Calculating Time Period
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42.03. Cumulation of Out-of-Home Placement Time
42.04. Procedures for Permanent Placement Hearing

1. Child Under Eight (8) Years of Age
2. Child Eight (8) Years of Age or Older or a Child 

Under Age Eight (8) for Whom Permanency Has Not 
Been Ordered

42.05. Permanent Placement Order
1. Timing
2. Order

Rule 43. Termination of Parental Rights Matters
43.01. Birth Certificate
43.02. Order for Guardianship . . .

1. Generally
2. Commissioner of Human Services

43.03. Further Proceedings
1. Review when Plan is Adoption
2. Long Term Foster Care For State Wards
3. Review when Child is Ordered into Long-Term 

FosterCare
43.04. . Voluntary Termination of Parental Rights Matters 

Rule 44. Review of Voluntary Placement Matters
44.01. Generally

1. Scope of Review
2. Jurisdiction
3. Court File Required

44.02. Petition and Hearing
1. Child in Placement Due to Developmental Disability 

or Emotional Disturbance
2. Other Voluntary Placements
3. Child Determined to be in Need of Protection or 

Services

Rule 45. Post-Trial Motions
45.01. Procedure and Timing 

1. Scope
, 2. Timing

3. Basis of Motion
4. Time for Serving Affidavits

45.02. New Trial on Court’s Own Motion
45.03. Grounds for New Trial 
45:04. Decision
45.05. Relief

Rule 46. Relief from Order
46.01. Clerical Mistakes
46.02. Mistakes; Inadvertence; Excusable Neglect;

Newly Discovered Evidence; Fraud
46.03. Petition to Invalidate Under ICWA

1. Petition
2. Evidentiary Hearing
3. Findings and Order

Rule 47. Appeal
47.01. Applicability of Rules of Civil Appellate.

Procedure . , ■
47.02.. Procedure.

1. Appealable Order
2. Timing
3. Service and Filing of Notice of Appeal
4. Notice to Court Administrator
5. Failure to File Proof of Service
6. Notice to Legal Custodian
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47.03. Application for Stay of Trial Court Order
47.04. Right to Additional Review
47.05. Transcript of Proceedings
47.06. Time for Rendering Decisions

INDEX

Revisor’s Note: Supreme Court Order, dated June 26, 1996, provides in pari: “The inclusion of Advisory Committee com­
ments is made for convenience and docs not reflect court approval of the comments made therein,”

TEXT OF RULES 

A. SCOPE AND PURPOSE 

RULE 1. SCOPE AND PURPOSE 

Rule 1.01. Scope

These rules govern the procedure for juvenile protection matters in the juvenile courts in 
Minnesota. Juvenile protection matters include all matters defined in Rule 2.01(k).

Rule 1.02. Purpose

These rules establish uniform practice and procedure for juvenile protection matters in the 
juvenile courts of Minnesota. The purpose of these rules is to:

(a) secure for each child under the jurisdiction of the court a home that is safe and perma­
nent;

(b) secure for each child under the jurisdiction of the court the care and guidance, preferably 
in the child’s own home, that will best serve the physical, emotional, spiritual, and mental welfare 
of the child;

(c) provide judicial procedures which protect and promote the safety and welfare of the 
child;

(d) whenever possible and in the best interests of the child, preserve and strengthen the 
child’s family ties, removing the child from the custody of the child’s parent or legal custodian 
only when the child’s safety and welfare cannot otherwise be adequately safeguarded;

(e) secure for the child such custody, care, and discipline, as nearly as possible equivalent to 
that which should have been given by the child’s parent or legal custodian, when removal from 
the child’s parent or legal custodian is necessary and in the child’s best interests;

(f) provide a just, thorough, speedy, and efficient determination of each juvenile protection 
matter before the court and ensure due process for all persons involved in the proceedings;

(g) establish a uniform system for judicial oversight of case planning and reasonable efforts, 
or active efforts in the case of an Indian child, aimed at preventing or eliminating the need for 
removal of the child from the care of the child’s parent or legal custodian;

(h) ensure a coordinated decision-making process;
(i) reduce unnecessary delays in court proceedings; and
(j) encourage the involvement of parents and children in the proceedings.

1999 Advisory Committee Comment

The purpose statement is not intended to be a nde o f construction. Rather, it is intended as a 
guide for judges, attorneys, social services personnel, families, and other judicial system stake­
holders to articulate that the overall objective o f juvenile court is to move expeditiously toward a 
resolution o f the matter in such a way as to secure that which is in the best interests o f the child 
while ensuring due process fo r  all o f the parties.

The purpose statement reflects the policy set forth in the federal Adoption and Safe Families 
Act o f 1997, 42 U.S.C. sections 601, 603, 622, 629, 653, 675, 670-679, and 1320, which empha­
sizes that the overriding objective in any juvenile protection matter is to timely provide a safe,
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permanent home for the child. The purpose statement also reflects the policy set forth in Minneso­
ta Statutes, section 260C.001, subdivision 2, which provides, in pertinent part, as follows:

The paramount consideration in all proceedings concerning a child alleged or found 
to be in need o f protection or services is the health, safety, and best interests o f the 
child. ... The purpose o f the laws relating to juvenile courts is to secure for each child 
alleged or adjudicated in need o f protection or services and under the jurisdiction o f 
the court, the care and guidance, preferably in the child’s own home, as will best serve 
the spiritual, emotional, mental, and physical welfare o f the child; to provide judicial 
procedures which protect the welfare o f the child; to preserve and strengthen the 
child’s family ties whenever possible and in the child’s best interests, removing the 
child from the custody ofparents only when the child’s welfare or safety cannot be ade­
quately safeguarded without removal; and, when removal from the child’s own family 
is necessary and in the child’s best interests, to secure for the child custody, care and 
discipline as nearly as possible equivalent to that which should have been given by the 
parents.
Rule 1.02(h) calls for coordinated decision-making in those cases where one family is in­

volved in simultaneous juvenile, criminal, and family court matters. The parties and the court 
should coordinate the separate proceedings to assure a consistent outcome that is in the best in­
terests o f the child.
(Comment amended effective January I, 2004.)

RULE 2. DEFINITIONS 

Rule 2.01. Definitions

The terms used in these rules shall have the following meanings:
(a) “Adjudicated Father” means an individual determined by a court, or pursuant to a Rec­

ognition of Parentage under Minnesota Statutes, section 257.75 to be the biological father of the 
child.

(b) “Alleged Father” means an individual claimed by a party or participant to be the bio­
logical father of a child.

(c) “Child placing agency” means any agency licensed pursuant to Minnesota Statutes, 
sections 245A.02 to 245A.16 or 252.28, subdivision 2.

(d) “Emergency protective care” means the placement status of a child when:
(1) taken into custody by a peace officer pursuant to Minnesota Statutes, section 

260C.151, subdivision 6; 260C.154; or 260C.175; or
(2) returned home before an Emergency Protective Care Hearing pursuant to Rule 30 

with court ordered conditions of release.
(e) “Foster care” as defined in Minnesota Statutes, section 260C.007, subdivision 18, 

means the 24—hour-a-day care of a child in any facility which for gain or otherwise regularly 
provides one or more children, when unaccompanied by their parents, with a substitute for the 
care, food, lodging, training, education, supervision, or treatment they need but which for any 
reason cannot be furnished by their parent or legal custodian in their homes.

(f) “Independent Living Plan” is a plan for a child age 16 or older who is in placement as a 
result of a permanency disposition which includes the objectives set forth in Minnesota Statutes, 
section 260C.212, subdivision 1(c)(8).

(g) “Indian child” as defined in the Indian Child Welfare Act, 25 U.S.C. section 1903(4), 
and Minnesota Statutes, section 260.755, subdivision 8, means any unmarried person who is un­
der age eighteen (18) and is either (1) a member of an Indian tribe or (2) is eligible for member­
ship in an Indian tribe.

(h) “Indian custodian” as defined in the Indian Child Welfare Act, 25 U.S.C. section 
1903(6), and Minnesota Statutes, section 260.755, subdivision 10, means an Indian person who 
has legal custody of an Indian child under tribal law or custom or under state law, or to whom 
temporary physical care, custody, and control has been transferred by the parent of such child.

(i) “Indian tribe” as defined in the Indian Child Welfare Act, 25 U.S.C. section 1903(8), 
and Minnesota Statutes, section 260.755, subdivision 12, means an Indian tribe, band, nation, or
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other organized group or community of Indians recognized as eligible for the services provided 
to Indians by the Secretary of the Interior because of their status as Indians, including any Alaska 
Native village as defined in 43 U.S.C. section 1602(c), and exercising tribal governmental pow­
ers.

(j) “Juvenile protection case rccords” means all records of the juvenile court regarding a 
particular case or controversy, including all rccords filed with the court, all records maintained by 
the court, and all reporter’s notes and tapes, electronic recordings, and transcripts of hearings and 
trials. See also “records” defined in subdivision (s).

(k) “Juvenile protection matter” means any of the following types of matters:
(1) child in need of protection or services matters as defined in Minnesota Statutes, 

section 260C.007, subdivision 6, including habitual truant and runaway matters;
(2) ncglected and in foster care matters as defined in Minnesota Statutes, section 

260C.007, subdivision 24;
(3) review of foster care matters as defined in Minnesota Statutes, section 260C.141, 

subdivision 2;
(4) review of out-of-home placement matters as defined in Minnesota Statutes, sec­

tion 260C.212;
(5) termination of parental rights matters as defined in Minnesota Statutes, sections 

260C.301 to 260C.328; and
(6) permanent placement matters as defined in Minnesota Statutes, section 260C.201, 

subdivision 11, including transfer of permanent legal and physical custody to a relative matters 
and long-term foster care matters.

(1) “Legal custodian” means a person, including a legal guardian, who by court order or 
statute has sole or joint legal or physical custody of the child.

(m) “Parent” as adapted from Minnesota Statutes, section 260C.007, subdivision 25, 
means the birth, legally adjudicated, or adoptive parent of a minor child. For an Indian child, par­
ent also includes any Indian person who has legally adopted an Indian child including a person 
who has adopted a child by tribal law or custom as provided in Minnesota Statutes, section 
260.755, subdivision 22, but it does not include an unmarried father whose paternity has not been 
acknowledged or. established.

(n) “Person” as defined in Minnesota Statutes, section 260C.007, subdivision 26, includes 
any individual, association, corporation, partnership, and the state or any of its political subdivi­
sions, departments, or agencies.

(o) “Presumed Father” means an individual who is presumed to be the biological father of 
a child under Minnesota Statutes, section 257.55, subdivision 1.

(p) “Protective care” means the right of the responsible social services agency or child- 
placing agency to temporary physical custody and control of a child for purposes of foster carc 
placement, and the right and duty of the responsible social services agency or child-placing 
agency to provide the care, food, lodging, training, education, supervision, and treatment the 
child needs.

(q) “Protective supervision” as referenced in Minnesota Statutes, section 260C.201, sub­
division 1(a)(1), means the right and duty of the responsible social services agency or child-plac­
ing agency to monitor the conditions imposed by the court directed to the correction of the child’s 
need for protection or services while in the care of the child’s parent or legal custodian.

(r) “Reasonable efforts” as defined in Minnesota Statutes, section 260.012(b), means the 
exercise of due diligence by the responsible social services agency to use appropriate and avail­
able services to meet the needs of the child and the child’s family to prevent removal of the child 
from the child’s parent or legal custodian or, upon removal, services to eliminate the need for 
removal and reunite the family. “Reasonable efforts” includes efforts by the responsible social 
services agcncy to secure for the child a legally permanent home in a timely fashion when reuni­
fication efforts are no longer applicable.

(s) “Records” means any recorded information that is collected, created, received, main­
tained, or disseminated by a court or court administrator, regardless of its physical form or meth­
od of storage, and specifically excludes judicial work product arid drafts as defined in the Rules of
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Public Access to the Records of the Judicial Branch. See also “juvenile protection case records” 
defined in subdivision (j).

(t) “Relative” as defined in Minnesota Statutes, section 260C.007, subdivision 27, means a 
person related to the child by blood, marriage, or adoption, or an individual who is an important 
friend with whom the child has resided or had significant contact. For an Indian child, relative 
includes members of the extended family as defined by the law or custom of the Indian child’s 
tribe or, in the absence of laws or custom, nieces, nephews, or first or second cousins, as provided 
in the Indian Child Welfare Act of 1978, 25 U.S.C. section 1903.

(u) “Removed from Home” means the child has been taken out of the care of the parent or 
legal custodian, including a substitute caregiver, and placed in foster care or in a shelter care facil­
ity.

(v) “Shelter care facility” as adapted from Minnesota Statutes, section 260C.007, subdivi­
sion 30, means a physically unrestricting facility, including but not limited to, a hospital, a group 
home, or a facility licensed for foster care pursuant to Minnesota Statutes, Chapter 245A, used for 
the temporary care of a child during the pendency of a juvenile protection matter.
(Amended effective January 1, 2004.)

RULE 3. APPLICABILITY OF OTHER RULES AND STATUTES 

Rule 3.01. Rules of Civil Procedure

Except as otherwise provided by statute or these rules, the Minnesota Rules of Civil Proce­
dure do not apply to juvenile protection matters.

Rule 3.02. Rules of Evidence

Subdivision 1. Generally. Except as otherwise provided by statute or these rules, in a juve­
nile protection matter the court shall only admit evidence that would be admissible in a civil trial 
pursuant to the Minnesota Rules of Evidence.

Subd. 2. Certain O ut-of-Court Statements Admissible. An out-of-court statement not 
otherwise admissible by statute or rule of evidence is admissible as evidence in a juvenile protec­
tion matter if:

(a) the statement was made by a child under ten (10) years of age or by a child ten (10) years 
of age or older who is mentally impaired as defined in Minnesota Statutes, section 609.341, sub­
division 6;

(b) the statement alleges, explains, denies, or describes:
(1) any act of sexual penetration or contact performed with or on the child;
(2) any act of sexual penetration or contact with or on another child observed by the 

child making the statement;
(3) any act of physical abuse or neglect of the child by another; or
(4) any act of physical abuse or neglect of another child observed by the child making 

the statement;
(c) the court finds that the time, content, and circumstances of the statement and the reliabil­

ity of the person to whom the statement is made provide sufficient indicia of reliability; and
(d) the proponent of the statement notifies all other parties of the particulars of the statement 

and the intent to offer the statement sufficiently in advance of the proceeding at which the propo­
nent intends to offer the statement into evidence to provide the parties with a fair opportunity to 
respond to the statement.

For purposes of this subdivision, an out-of-court statement includes a video, audio, or other 
recorded statement.

Subd. 3. Judicial Notice. In addition to the judicial notice permitted under the Rules of 
Evidence, the court, upon its own motion or the motion of any party or the county attorney, may 
take judicial notice only of findings of fact and court orders in the juvenile protection court file 
and in any other proceeding in any other court file involving the child or the child’s parent or legal 
custodian.
(Amended effective January 1, 2004.)
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Juvenile protection matters concerning an Indian child shall be governed by the Indian 
Child Welfare Act, 25 U.S.C. sections 1901 to 1963; the Minnesota Indian Family Preservation 
Act, Minnesota Statutes, sections 260.751 to 260.835; and by these rules when these rules are not 
inconsistent with the Indian Child Welfare Act or the Minnesota Indian Family Preservation Act.

Rule 3.04. Rules of Guardian Ad Litem Procedure

The Rules of Guardian Ad Litem Procedure apply to juvenile protection matters.

Rule 3.05. Court Interpreter Statutes, Rules, and Court Policies

The statutes, court rules, and court policies regarding appointment of court interpreters ap­
ply to juvenile protection matters. The court may appoint an interpreter of its own selection and 
may fix reasonable compensation pursuant to such statutes, court rules and court policies. 
(Amended effective January 1, 2004.)

B. GENERAL OPERATING RULES 

RULE 4. TIME; TIMELINE

Rule 4.01. Computation of Time

Unless otherwise provided by statute, the day of the act or event from which the designated 
period of time begins to run shall not be included in the computation of time. The last day of the 
period shall be included, unless it is a Saturday, Sunday, or legal holiday, in which event the peri­
od runs until the end of the next day that is not a Saturday, Sunday, or legal holiday. When a period 
of time prescribed or allowed is three (3) days or less, intermediate Saturdays, Sundays, and legal 
holidays shall be excluded in the computation. As used in these rules, “legal holiday” includes 
New Year’s Day, Martin Luther King’s Birthday, Washington’s Birthday (Presidents’ Day), Me­
morial Day, Independence Day, Labor Day, Veteran's Day, Thanksgiving Day, the day after 
Thanksgiving Day, Christmas Day, and any other day designated as a holiday by the President, 
Congress of the United States, or by the State.

Rule 4.02. Additional Time After Service by Mail or Other Means

Whenever a person has the right or is required to do an act within a prescribed period after 
the service of a notice or other paper and the notice or other paper is served by mail, three (3) days 
shall be added to the prescribed period. If service is made by any means other than mail and ac­
complished after 5:00 p.m. local time on the day of service, one (1) additional day shall be added 
to the prescribed period.
(Amended effective January 1, 2004.)

Rule 4.03. Timeline

Subdivision 1. Child in Need of Protection or Services Matters.
(a) Emergency Protective Care Hearing. If a child has been removed from the home of 

the parent or legal custodian pursuant to Rule 30.01, the court shall hold an emergency protective 
carc hearing with seventy-two (72) hours of the child’s removal.

(b) Admit/Deny Hearing. Pursuant to Rule 34.02, subdivision 1, when the child is re­
moved from home by court order, an admit/deny hearing shall be held within ten (10) days of the 
date of the emergency protective care hearing. Pursuant to Rule 34.02, subdivision 2, when the 
child is not removed from home by court order, an admit/deny hearing shall be held no sooner 
than five (5) days, and no later than twenty (20) days after the parties have been served with the 
petition. In the case of an Indian child, no foster care placement proceeding or termination of pa­
rental righls proceeding shall be held until at least ten (10) days after receipt of notice by the par­
ent or Indian custodian and the tribe or the Secretary of the Interior, provided, however, that the

Rule 3.03. Indian Child Welfare Act
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parent or Indian custodian or the tribe shall, upon request, be granted up to twenty (20) additional 
days to prepare for such proceeding.

(c) Pretrial Conference. Pursuant to Rule 36.01, a pretrial conference may be held any 
time after the admit/deny hearing, but not later than ten (10) days before the date the trial is sched­
uled to commcnce.

(d) Trial. Pursuant to Rule 39.02, when the statutory grounds set forth in the petition are 
denied, a trial shall be commenced within sixty (60) days of the emergency protective care hear­
ing or the admit/deny hearing, whichever is earlier.

(e) Findings/Adjudication. Pursuant to Rule 39.05, subdivision 2, the court shall issue its 
findings and order concerning adjudication within fifteen (15) days of the date that the trial is 
completed. If written argument is to be submitted, such argument shall be submitted within fif­
teen (15) days of the conclusion of testimony. For good cause, the court may extend this period for 
an additional fifteen (15) days. The trial is not considered completed until the time for written 
arguments, if any, has expired.

(f) Disposition. Pursuant to Rule 41.02, when practicable, the court may order disposition 
at the same time as the adjudication. In the event disposition is not ordered at the same time as the 
adjudication, the court shall include in the adjudication order a date for a disposition hearing 
which shall take place no later than ten (10) days from the date the court issues its adjudication 
order.

(g) Review of Legal Custody. Pursuant to Rule 41.06, when the disposition is an award of 
legal custody to the responsible social services agency, the court shall review the disposition in 
court at least every ninety (90) days. Any party or the county attorney may request a review hear­
ing before ninety (90) days.

(h) Review of Protective Supervision. Pursuant to Rule 41.06, when the disposition is pro­
tective supervision, the court shall review the disposition in court at least every six (6) months 
from the date of the disposition.

Subd. 2. Permanent Placement Matters. Pursuant to Rule 42.01, when the child is in pro­
tective care, or legal or physical custody is transferred to the responsible social services agency, 
the court shall conduct a hearing:

(a) within six (6) months of the date the child is removed from the home of the parent or legal 
custodian if the child is under eight (8) years of age at the time the petition is filed to review the 
progress of the case, the parent’s progress on the out-of-home placement plan, and the provision 
of services; or

(b) within twelve (12) months of the date the child is removed from the home of the parent or 
legal custodian to determine the permanent status of the child unless a termination of parental 
rights petition has been filed.

Subd. 3. Termination of Parental Rights Matters.
(a) Admit/Deny Hearing. Pursuant to Rule 34.02, an admit/deny hearing shall be held not 

less than ten (10) days after service of the petition.
(b) Pretrial Conference. Pursuant to Rule 36.01, a pretrial conference may be held any 

time after the date of the admit/deny hearing, but not later than ten (10) days before the date the 
trial is scheduled to commence.

(c) lYial. Pursuant to Rule 39.02, a trial shall be commenced within ninety (90) days of the 
filing of the petition.

(d) Findings/Adjudication. Pursuant to Rule 39.05, the court shall issue its findings and 
order concerning adjudication within fifteen (15) days of the date that the trial is completed. If 
written argument is to be submitted, such argument shall be submitted within fifteen (15) days of 
the conclusion of testimony. For good cause, the court may extend this period for an additional 
fifteen (15) days. The trial is not considered completed until the time for written arguments, if 
any, has expired.

(e) Review. Pursuant to Rule 43.03, when the court orders termination of parental rights 
and adoption as the permanency plan, the court shall conduct a hearing to review progress toward 
adoptive placement at least every ninety (90) days.
(Amended effective January 1, 2004.)
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The timeline set forth in Rule 4.03 is intended as an overall guide fo r  juvenile protection 
matters and is based upon the requirements o f Minnesota Statutes, sections 260C.176; 
260C.201, subdivisions 10 and 11; 260C.178, subdivision 6; the Indian Child Welfare Act, 25 
U.S.C. sections 1901 to 1963; and the Adoption and Safe Families Act o f1997, 42 U.S.C. sections 
601, 603, 622, 629, 653, 675, 670-679, and 1320. Specific time requirements are set forth in each 
individual nde.

Rule 4.03, subdivision 1, sets forth the timeline for child in need o f protection or services 
matters. The following timeline is an example o f how a case would proceed if  it related to a non- 
Indian child over eight years o f age who has been removed from the child’s home:

1999 Advisory Committee Comment (amended 2003)

Day Event

1 Child removed from home
3 Emergency Protective Care Hearing
3-13 Admit/Deny Hearing
14-53 Pretrial Conference
63 Trial
79 Findings/Adjudication
79-88 Disposition Hearing
168-178 Review Hearing
258-268 Review Hearing
348-358 Review Hearing
365 Permanent Placement Determination Hearing

Rule 4.03, subdivision 2, complies with Minnesota Statutes, section 260C.201, subdivision
11, and provides that a permanent placement determination hearing must be held within six (6) 
months o f a child’s removal from the home if the child is under eight (8) years o f age at the time the 
pet ition is filed.
(Comment amended effective Januaiy 1, 2004.)

Rule 4.04. Sanctions for Violation

The court may impose sanctions upon any county attorney, party, or counsel for a party who 
willfully fails to follow the timelines set forth in these rules.

Rule 4.05. Application of Timing Provisions

The timing provisions set forth in this rule are subject to the continuancc provisions of Rule
41 and any other timing provisions set forth in each specific rule.

RULE 5. CONTINUANCES 

Rule 5.01. Findings

Subdivision 1. Generally. Upon its own motion or motion of a party or the county attorney 
the court may continue a scheduled hearing or trial to a later date so long as the timelines for 
achieving permancncy as set forth in these rules are not delayed. To grant a continuance, the court 
must make written findings or oral findings on the record that the continuance is necessary for the 
protection of the child, for accumulation or presentation of evidence or witnesses, to protect the 
rights of a party, or for other good cause shown.

Subd. 2. TYials. Trials may not be continued or adjourned for more than one (1) week un­
less the court makes specific findings that the continuance or adjournment is in the best interests 
of the child.

1999 Advisory Committee Comment

Although the court may grant a continuance in appropriate circumstances, the court should 
not grant a continuance that would defeat the federal and slate statutory time requirements for  
permanency determinations.
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The court shall, either in writing or orally on the record, provide notice to the parties and the 
county attorney of the date and time of the continued hearing or trial.

Rule 5.03. Existing Orders; Interim Orders

Unless otherwise ordered, existing orders shall remain in full force and effect during a con­
tinuance. When a continuance is ordered, the court may make any interim orders it deems to be in 
the best interests of the child in accordance with the provisions of Minnesota Statutes, sections 
260C.001 to 260C.451.

RULE 6. SCHEDULING ORDER

Rule 6.01. Purpose

The purpose of this rule is to provide a uniform system for scheduling matters for trial and 
disposition and for achieving permanency within the timelines set forth in these rules.

Rule 6.02. Order

Subdivision 1. When Issued. The court shall issue a scheduling order at the admit/deny 
hearing held pursuant to Rule 34 or within five (5) days of the admit/deny hearing.

Subd. 2. Contents of Order. The scheduling order shall establish a deadline or specific 
date for:

(a) completion of discovery and other pretrial preparation;
(b) serving, filing, or hearing motions;
(c) submission of the proposed case plan;
(d) the pretrial conference;
(e) the trial;
(f) the disposition hearing;
(g) the permanency placement determination hearing; and
(h) any other events deemed necessary or appropriate.

1999 Advisory Committee Comment

Rule 6.02 does not require the court to actually calendar lime for any o f the events described 
in the order. Rather, the courl may simply set deadlines without establishing a date certain. For 
example, without setting a specific date the court may order that discovery must be completed at 
least ten days prior to trial.

Rule 6.03. Amendment

The court may amend a scheduling order as necessary, so long as the permanency timelines 
set forth in these rules are not delayed.

RULE 7. REFEREES AND JUDGES

Rule 7.01. Referee Authorization to Hear Matter

A referee may, as authorized by the chief judge of the judicial district, hear any juvenile 
protection matter under the jurisdiction of the juvenile court.

Rule 7.02. Objection to Referee Presiding Over Matter

A party or the county attorney may object to having a referee preside over a matter. The right 
to object shall be deemed waived unless the objection is in writing, filed with the court, and

Rule 5.02. Notice of Continuance
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served upon all other parties and the county attorney within three (3) days after being informed 
that the matter is to be heard by a referee. Upon the filing of an objection, a judge shall hear any 
motion and shall preside at all further motions and proceedings involving the matter.

Rule 7.03. Removal of Particular Referee

Subdivision 1. Notice to Remove. A party or the county attorney may file with the court 
and serve upon all other parties a notice to remove a particular referee. The notice shall be served 
and filed within ten (10) days of the date the party or county attorney receives notice of the name 
of the referee who will preside at the hearing or trial, but not later than the commencement of the 
hearing or trial. A noticc to remove may not be filed by a party or the county attorney against a 
referee who has presided at a motion or at any other proceeding in the matter of which the party or 
the county attorney had notice. A referee who has presided at a motion or other proceeding may 
not be removed except upon an affirmative showing of prejudice on the part of the referee. A 
judge shall rule on a motion to remove a referee who has already presided over the proceeding.

Subd. 2. Prejudice. If a party or the county attorney has once disqualified a referee as a 
matter of right, that party or the county attorney may disqualify the substitute referee, but only 
upon an affirmative showing of prejudice. A showing that the referee might be excluded for bias 
from acting as a juror in the matter constitutes an affirmative showing of prejudice. A judge shall 
rule on a motion to remove a substitute referee.

Subd. 3. Assignment of Another Referee. Upon the filing of a notice to remove a particu­
lar referee, or if a party or the county attorney makes an affirmative showing of prejudice against 
a substitute referee, the chief judge of the judicial district shall assign another juvenile court ref­
eree or a judge to hear the matter.

Subd. 4. Termination of Parental Rights Matters and Permanent Placement Matters. 
When a termination of parental rights matter or a permanent placement matter is filed in connec­
tion with a child who is the subject of a pending child in need of protection or services matter, the 
termination or permanency matter shall be considered a continuation of the protection matter. If 
the referee assigned to the protection matter is assigned to hear the termination or permanency 
matter, the parties and the county attorney shall not have the right to disqualify the assigned refer­
ee as a matter of right.

1999 Advisory Committee Comment

A party may not remove a particular referee and then object to having the case heard by any 
referee. I f  a judge is assigned to hear a matter after a party has objected to a particular referee 
hearing the matter, the party may not seek removal o f the judge as a matter o f right but may only 
seek removal o f a subsequent judge for cause.

Rule 7.04. Transmittal of Referee’s Findings and Recommended Order

Subdivision ]. Transmittal. Upon the conclusion of a hearing, the referee shall transmit to 
a judge the written findings and recommended order. Noticc of the findings and recommended 
order, along with notice of the right to review by a judge, shall be given either orally on the record 
or in writing to all parties, the county attorney, and to any other person as directed by the court.

Subd. 2. Effective Date. The recommended order is effective upon signing by the referee, 
unless stayed, reversed, or modified by a judge upon review.

Rule 7.05. Review of Referee’s Findings and Recommended Order

Subdivision 1. Right to Review. A matter that has been decided by a referee may be re­
viewed in whole or in part by a judge. Review, if any is requested, shall be from the referee’s 
written findings and recommended order. Upon request for review, the recommended order shall 
remain in effect unless stayed by a judge.

Subd. 2. Motion for Review. Any motion for review of the referee’s Findings and recom­
mended order, together with a memorandum of law, shall be filed with (he court and served on all 
parties and the county attorney within five (5) days of the filing of the referee’s findings and rec­
ommended order. Upon the filing of a motion for review, the court administrator shall notify each 
party and the county attorney of the name of the judge to whom the review has been assigned.
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Subd. 3. Response to Motion for Review. The parties and the county attorney shall file 
and serve any responsive motion and memorandum within three (3) days from the date of service 
of the motion for review.

Subd. 4. Timing. Failure to timely file and serve a submission may result in dismissal of the 
motion for review or disallowance of the submissions.

Subd. 5. Basis of Review. The review shall be based on the rccord before the referee and no 
additional evidence may be filed or considered. No personal appearances will be permitted, ex­
cept upon order of the court for good cause shown.

Subd. 6. Transcripts. Any party or county attorney desiring to submit a transcript of the 
hearing held before the referee shall make arrangements with the court reporter at the earliest 
possible time. The court reporter shall advise the parties and the court of the day by which the 
transcript will be filed.

1999 Advisory Committee Comment

I f  a party or the county attorney cannot obtain the transcript in time to ftle it with the motion 
fo r review, the motion should set forth the date the transcript will be submitted. The motion, rec­
ommended order, and memorandum o f law must still befded within the five day time period pre­
scribed by the rule, but the decision o f the court may be delayed until the court has the opportuni­
ty to review the transcript.

Rule 7.06. Order of the Court

When no review is requested, or when the right to review is waived, the findings and recom­
mended order of the referee become the order of the court when confirmed by the judge as written 
or when modified by the judge sua sponte. The order shall be confirmed or modified by the court 
within ten (10) days of the transmittal of the findings and proposed order.

Rule 7.07. Removal of Judge

Subdivision 1. Disability of Judge. If by reason of death, sickness, or other disability a 
judge before whom a proceeding in the matter has been tried is unable to perform judicial duties 
after a decision is made or findings of fact and conclusions of law are filed, any other judge regu­
larly sitting in or assigned to the court in which the action was tried may perform those duties; but 
if such other judge is satisfied that the duties cannot be performed because that judge did not pre­
side at the trial, or for any other reason, that judge may exercise discretion to grant a new trial. If 
there is no other judge of the district who is qualified, the chief judge shall immediately notify the 
Chief Justice of the Minnesota Supreme Court.

Subd. 2. Interest or Bias. No judge shall preside over any case if that judge is interested in 
its determination or if that judge might be excluded for bias from acting as a juror in the matter. If 
there is no other judge of the district who is qualified, the chief judge shall immediately notify the 
Chief Justice of the Minnesota Supreme Court.

Subd. 3. Motion to Remove.
(a) Procedure. A party or the county attorney may file with the court and serve upon all 

other parties a motion to remove. The motion shall be served and filed within ten (10) days of the 
date the party receives notice of the name of the judge who is to preside over the proceeding, but 
not later than the commencement of the proceeding.

(b) Presiding Judge. A motion to remove shall not be filed against a judge who has presid­
ed at a motion or any other proceeding in the matter of which the party or the county attorney had 
notice. A judge who has presided at a motion or other proceeding may not be removed except 
upon an affirmative showing of prejudice on the part of the judge.

(c) Showing of Prejudice. After a party or the county attorney has once disqualified a pre­
siding judge as a matter of right, that party may disqualify the substitute judge, but only by mak­
ing an affirmative showing of prejudice. A showing that the judge might be excluded for bias 
from acting as a juror in the matter constitutes an affirmative showing of prejudice. Upon the fil­
ing of a motion to remove, or if a litigant makes an affirmative showing of prejudice against a 
substitute judge, the chief judge of the judicial district shall assign any other judge of any court
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within the district to hear the matter. If there is no other judge of the district who is qualified, the 
chief judge shall immediately notify the Chief Justice of the Minnesota Supreme Court.

Subd. 4. Termination of Parental Rights Matters and Permanent Placement Matters. 
When a termination of parental rights matter or a permanent placement matter is filed in connec­
tion with a child who is the subject of a pending child in need of protection or services matter, the 
termination or permanency matter shall be considered a continuation of the protection matter. If 
the judge assigned to the protection matter is assigned to hear the termination or permanency 
matter, the parties and the county attorney shall not have the right to disqualify the assigned judge 
as a matter of right.
(Amended effective January 1, 2004.)

2003 Advisory Committee Comment

While there was consensus that the one-judge one-family concept should be an aspiration- 
al goal o f all juvenile courts, there was also consensus that a rule mandating implementation of 
the one-judge one-family concept may not be practical or enforceable in all situations. Instead, 
the Committee recommends that courts implement the one-judge one-family concept to the 
greatest extent possible.
(Comment added effective January I, 2004.)

RULE 8. ACCESSIBILITY OF JUVENILE PROTECTION CASE RECORDS

Rule 8.01. Presumption of Access to Rccords

Except as otherwise provided in this Rule, all juvenile protection case records relating to 
juvenile protection matters, as those terms are defined in Rule 2.01, are presumed to be accessible 
to any party and any member of the public for inspection, copying, or release. Minnesota Stat­
utes, scction 260C. 171, subdivision 2(a), (b), and (c), is superseded insofar as it applies to public 
access to records of juvenile protection matters. An order prohibiting access to (he court file, or 
any record in such file, shall be accessible to the public.
(Amended effective January 1, 2004.)

2001 Advisoiy Committee Comment (amended 2003)

Rule 8.01 establishes a presumption o f public access to juvenile protection case records, 
and exceptions to this presumption are set forth in the remaining provisions o f Rule 8. Rule 8.01 
does not apply to any case records relating to adoption proceedings, which remain inaccessible 
to the public.
(Comment amended effective Januaiy 1, 2004.)

Rule 8.02. Effective Date

Subdivision 1. Open Hearings Pilot Project Counties. All juvenile protection case 
records deemed to be accessible to the public pursuant to this rule and filed in any of the twelve 
open hearings pilot project counties on or after June 28, 1998, shall be accessible to the public for 
inspection, copying, or release. All juvenile protection case records deemed to be accessible to 
the public pursuant to this rule and filed in any of the twelve open hearings pilot project counties 
before June 28, 1998, shall not be accessible to the public for inspection, copying, or release.

Subd. 2. Non-Open Hearings Pilot Project Counties. All juvenile protection case 
records deemed to be accessible to the public pursuant to this rule and filed in any non-open hear­
ings pilot projcct county on or after July 1, 2002, shall be accessible to the public for inspection, 
copying, or release. All juvenile protection case records deemed to be accessible to the public 
pursuant to this rule and filed in any non-open hearings pilot project county before July 1, 2002, 
shall not be accessible lo the public for inspection, copying, or release.

2001 Advisory Committee Comment

Rule 8.02 identifies different effective dates for the pilot project counties (June 1998) and 
non-pilot project counties (July 2002) because the twelve pilot counties already permit public
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access to hearings and records under die open hearings pilot project. Twelve counties partici­
pated in the open hearings pilot project from June 28, 1998, through June 30, 2002: Goodhue and 
LeSueur (First Judicial District); Houston (Third Judicial District); Hennepin (Fourth Judicial 
District); Watonwan (Fifth Judicial District); St. Louis— Virginia (Sixth Judicial District); Clay 
(Seventh Judicial District); Stevens (Eighth Judicial District); Marshall, Pennington, and Red 
Lake (Ninth Judicial District); and Chisago (Tenth Judicial District).
(Comment amended January I, 2004.)

Rule 8.03. Applicability of Rules of Public Acccss to Records of the Judicial Branch

Except where inconsistent with this rule, the Rules of Public Access to Records of the Judi­
cial Branch promulgated by the Minnesota Supreme Court shall apply to juvenile protection case 
records relating to juvenile protection matters. Subdivisions 1(a) and 1(c) of Rule 4 of the Rules 
of Public Access to Rccords of the Judicial Branch, which prohibit public access to domestic 
abuse restraining orders and judicial work products and drafts, are not inconsistent with this rule.

2001 Advisory Committee Comment

Rule 8.03 incorporates the provisions o f the Rules o f Public Access to Records o f the Judi­
cial Branch promulgated by the Minnesota Supreme Court (“Access Rules"), except to the extent 
that the Access Rules are inconsistent with this rule. The Access Rules establish the procedure for  
requesting access, the timing and format o f the response, and an administrative appeal process. 
The Access Rules also define “case records" as a subcategory o f records maintained by a court. 
Thus, “case records” would not include items that are not made a part o f the court file, such as 
notes o f a social worker or guardian ad litem. Aggregate statistics on juvenile protection cases 
that do not identify parties or participants or a particular case are included in the “administra­
tive records ” categoiy and are accessible to the public under the Access Rules. Such statistics are 
routinely published by the courts in numerous reports and studies. These procedures and defini­
tions are consistent with this rule.

One significant aspect o f both this rule and the Access Rules is that they govern public ac­
cess only. Parties and participants in a juvenile protection matter may have greater access rights 
than the general public. See, e.g., Minn.R.Juv.P. 17 (2001).

Rule 8.03 preserves the confidentiality o f domestic abuse restraining orders issued pur­
suant to Minnesota Statutes, section 518B.01 (Supp. 2001). The address o f a petitioner for a re­
straining order under section 518B.01 must not be disclosed to the public if  nondisclosure is re­
quested by the petitioner. Minnesota Statutes, section 518B.01, subdivision 3b (Supp. 2001). All 
other case records regarding the restraining order must not be disclosed until the temporary or­
der made pursuant to subdivision 5 or 7 o f section 5I8B.01 is served on the respondent. Access 
Rule 4, subdivision l(a)(Supp. 2001).

Ride 8.03 prohibits public access to judicial work products and drafts. These include notes, 
memoranda, and drafts prepared by a judge or court employed attorney, law clerk, legal assis­
tant, or secretary and used in the process o f preparing a decision or order, except the official 
court minutes prepared pursuant to Minnesota Statutes, section 546.24-25 (Supp. 2001). Access 
Rule 4, subdivision 1(c) (2001).

The “Court Sendees Records” provision o f Access Rule 4, subdivision 1(b), is inconsistent 
with this rule. The Advisory Committee is o f the opinion that public access to reports and recom­
mendations o f social workers and guardians ad litem, which become case records, is an integral 
component of the increased accountability that underlies the concept of public access to juvenile 
protection matters. Court rulings will necessarily incorporate significant portions o f what is set 
forth in those reports, and similar information is routinely disclosed in family law cases.

Rule 8.04. Records Not Accessible to the Public or Parties

The following rccords (a) -  (m) in the court file are not accessible to the public. Unless 
otherwise ordered by the court, parties shall have access for inspection and copying to all records 
in the court file, except records (b), (d), and (c) listed below.

(a) transcripts, stenographic notes, and recordings of testimony of anyone taken during por­
tions of proceedings that are closed by the presiding judge;.
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(b) audio tapes or video tapes of a child alleging or describing physical abuse, sexual abuse, 
or neglect of any child;

(c) victims’ statements;
(d) portions of juvenile protection case records that identify reporters of abuse or neglect;
(e) HIV test results;
(f) medical records, chemical dependency evaluations and records, psychological evalua­

tions and records, and psychiatric evaluations and records;
(g) sexual offender treatment program reports;
(h) portions of photographs that identify a child;
(i) application for ex parte emergency protective custody orders, and any resulting orders, 

until the hearing where all parties have an opportunity to be heard on the custody issue, provided 
that, if the order is requested in a Child in Need of Protection or Services (CHIPS) petition, only 
that portion of the petition that requests the order shall be deemed to be the application for pur­
poses of this section (i);

(j) records or portions of records that specifically identify a minor victim of an alleged or 
adjudicated sexual assault;

(k) notice of pending court proceedings provided to an Indian tribe by the responsible social 
services agency pursuant to 25 U.S.C., section 1912 (the Indian Child Welfare Act);

(1) records or portions of records which the court in exceptional circumstanccs has deemed 
inaccessible to the public; and

(m) records or portions of records that identify the name, address, home, or location of any 
shelter care or foster care facility in which a child is placcd pursuant to emergency protective care 
placement, foster care placement, pre-adoptive placement, adoptive placement, or any other 
type of court ordered placement.
(Amended effective January 1, 2004.)

2001 Advisory Committee Comment

Rule 8.04(a) prohibits public access to testimony o f anyone taken during portions o f a pro­
ceeding that are closed to the public by the presiding judge. Hearings or portions o f hearings may 
be closed by the presiding judge only in exceptional circumstances.

Rule 8.04(b) prohibits public access to audio tapes and video tapes o f a child alleging or 
describing physical abuse, sexual abuse, or neglect o f any child. This includes all tapes made 
pursuant to Minnesota Statutes, section 626.561, subdivision 3 (Supp. 2001), during the course 
o f a child abuse assessment, criminal investigation, or prosecution. This is consistent with Min­
nesota Statutes, section 13.391 (Supp. 2001), which prohibits an individual who is a subject o f the 
tape from obtaining a copy o f the tape without a court order. See also In re Application o f KSTP 
Television v. Ming Sen Shiue, 504 F.Supp. 360 (D.Minn. 1980)(television station not entitled to 
view and copy three hours o f video tapes received in evidence in criminal trial). Similarly, Rule 
8.04(c) prohibits public access to victims’ statements, and this includes written records o f inter­
views o f victims made pursuant to Minnesota Statutes, section 626.561, subdivision 3 (Supp. 
2001). This is consistent with Minnesota Statutes, section 609.115, subdivisions 1, 5; section 
609.2244; and section 611A.037 (Supp. 2001) (pre-sentence investigations to include victim im­
pact statements; no public access; domestic abuse victim impact statement confidential).

Although victims’ statements and audio tapes and video tapes o f a child alleging or describ­
ing abuse or neglect o f any child are inaccessible to the public under Rule 8.04(b) and (c), this 
does not prohibit the attorneys for the parties or the court from including information from the 
statements or tapes in the petition, court orders, and other documents that are otherwise accessi­
ble to the public. In contrast, Rule 8.04(d) prohibits public access to “portions o f juvenile protec­
tion case records that identify reporters o f abuse or neglect. ” By precluding public access to 
“portions of records that identify reporters o f abuse or neglect, ” the Advisoiy Committee did not 
intend to preclude public access to any other information included in the same document. Thus, 
courts and court administrators must redact identifying information from otherwise publicly ac­
cessible documents and then make the edited documents available to the public for inspection 
and copying. Similarly, Rule 8.04(e) requires that courts and court administrators redact from
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any publicly accessible juvenile court record any reference to HIV test results, and Rule 8.04(h) 
requires administrators to redact the face or other identifying features in a photograph o f a child.

The prohibition o f public access to the identity o f reporters o f abuse or neglect under Rule 
8.04(d) is consistent with state law governing access to this information in the hands o f social 
services, law enforcement, court services, schools, and other agencies. Minnesota Statutes, sec­
tion 626.556 (Supp. 2001). Rule 8.04(d) is also intended to help preserve federal funds for child 
abuse prevention and treatment programs. See 42 U.S.C. section 5106a(b)(2)(A) and section 
5106a(b)(3) (1998); 45 C.F.R. sections 1340.1 to 1340.20 (1997). Rule 8.04(d) does not, howev­
er, apply lo testimony o f a witness taken during a proceeding that is open to the public.

Rule 8.04(e) prohibits public access to HIV test results. This is consistent with state and fed­
eral laws regarding court ordered testing fo r  HIV. Minnesota Statutes, section 611 A. 19 (Supp. 
2001) (defendant convicted for criminal sexual conduct; no reference to the test, the motion re­
questing the test, the test order, or the test results may appear in the criminal record or be main­
tained in any record o f the court or court services); 42 U.S.C. section 14011 (1998) (defendant 
charged with crime; test result may be disclosed to victim only). The Committee is also aware that 
federal funding for early intervention services requires confidential treatment o f this injorma- 
tion. 42 U.S.C. section 300ff-61(a); section 300ff-63 (1998).

Rule 8.04(f) and (g) prohibit public access to medical records, chemical dependency evalu­
ations and records, psychological evaluations and records, psychiatric evaluations and records, 
and sexual offender treatment program reports, unless admitted into evidence under Rule 8.05. 
This is consistent with public access limitations in criminal and juvenile delinquency proceed­
ings that are open to the public. See, e.g., Minnesota Statutes, section 609.115, subdivision 6 
(Supp. 2001) (presentence investigation reports). Practitioners and the courts must be careful 
not to violate applicable federal laws. Under 42 U.S.C. section 290dd-2 (1998), records o f all 
federally assisted or regulated substance abuse treatment programs, including diagnosis and 
evaluation records, and all confidential communications made therein, except information re­
quired to be reported under a stale mandatoiy child abuse reporting law, are confidential and 
may not be disclosed by the program unless disclosure is authorized by consent or court order. 
Thus, practitioners will have to obtain the relevant written consents from the parties or court or­
ders, including protective orders, before disclosing certain medical rccords in their reports and 
submissions to the court. See 42 C.F.R. sections 2.1 to 2.67 (1997) (comprehensive regulations 
providing procedures that must be followed for consent and court-ordered disclosure o f records 
and confidential communications).

Although similar requirements apply to educational records under the Federal Educational 
Rights and Privacy Act (FERPA), 20 U.S.C. sections I232s , 1417, and 11432 (1998); 34 C.F.R. 
section 99.1 to section 99.67 (1997), FERPA allows schools to disclose education records with­
out consent or court order in certain circumstances, including disclosures to state and local offi­
cials under laws in effect before November 19, 1974. 20 U.S.C. section 1232g(b)( 1 )(E)(i)(1998); 
34 C.F.R. section 99.31(a)(5)(i)(A)(1997). Authorization to disclose truancy to the county attor­
ney, for example, was in effect before that date and continues under current law. See Minnesota 
Statutes, section 120.12 (1974)(superintendent to notify county attorney if  truancy continues af­
ter notice to parent); 1987 Minn. Laws ch. 178, section 10, (repealing section 120.12 and replac­
ing with current section 120.103, which adds mediation process before notice to county attor­
ney); see also Minnesota Statutes, section 260A. 06-07  (Supp. 2001) (referral to county attorney 
from school attendance review boards; county attorney truancy mediation program notice in­
cludes warning that court action may be taken). Practitioners will have to review the procedures 
under which they receive education records from schools and, where necessary, obtain relevant 
written consents or protective orders before disclosing certain education records in their reports 
and submissions to the court. Additional information regarding FERPA may be found in Sharing 
Information: A Guide to the Family Educational Rights and Privacy Act and Participation in Ju­
venile Justice Programs (U.S. Dept, o f Justice, Office o f Juvenile Justice and Delinquency Pre­
vention, Washington, D.C. 20531, June 1997)(includes hypothetical disclosure situations and 
complete set o f federal regulations).

Rule 8.04(h) prohibits public access to portions o f photographs that identify a child, and 
requires administrators to redact the face or other identifying features in a photograph o f a child
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before permitting public access. Any appropriate concern regarding public access to the remain­
ing portions o f such a photograph can be addressed through a protective order (see Ride 8.07).

Rule 8.04(i) precludes public access to an ex parte emergency protective custody order, un­
til the hearing where all parties have an opportunity to be heard on the custody issue. This provi­
sion is designed to reduce the risk that a parent or legal custodian would tiy to hide a child before 
the child can be placed in protective custody or to take the child from custody before the court can 
hear the matter. See e.g., Minn.R.Juv.P. 65 (Supp. 2001)(order must either direct that child be 
brought immediately before the court or taken to a placement facility designated by the court; 
parent or legal custodian, i f  present when child is taken into custody, shall immediately be in­
formed of existence o f order and reasons why child is being taken into custody). Rule 8.04(i) also 
precludes public access to the application or request for the protective custody order, except that 
if  the request is made in a Child In Need o f Protection or Services (CHIPS) petition, only that 
portion o f the petit ion that requests the order is inaccessible to the public.

Rule 8.04(j) precludes public access to portions o f records that specifically identify a minor 
victim o f sexual assault. This will require court administrators to redact information from case 
records that specifically identifies the minor victim, including the victim's name and address. 
Rule 8.04(j) does not preclude public access to other information in the particular record. This is 
intended to parallel the treatment o f victim identities in criminal and juvenile delinquency pro­
ceedings involving sexual assault charges under Minnesota Statutes, section 609.3471 (Supp. 
2001). Thus, the term “sexual assault" includes any act described in Minnesota Statutes, section 
609.342, section 609.343, section 609.344, and section 609.345. The Committee considered us­
ing the term “sexual abuse ” but felt that it was a limited subcategory o f “sexual assault. ” See 
Minnesota Statutes, section 626.556, subdivision 2(a) (Supp. 2001) ( “sexual abuse” includes 
violations o f sections 609.342-345 committed by person in a position o f authority, responsible 
fo r  child’s care, or having a significant relationship with the child). Rule 8.04(j) does not require 
a finding that sexual assault occurred. An allegation o f sexual assault is sufficient.

Rule 8.04(k) precludes public access to the notice o f pending proceedings given by the re­
sponsible social services agency to an Indian child’s tribe or to the Secretary o f the Interior pur­
suant to 25 U.S.C. section 1912(a)(I998). The notice includes extensive personal information 
about the child, including all known information on direct lineal ancestors, and requires parties 
who receive the notice to keep it confidential. 25 C.F.R. section 23.11(d),(e)(1997). Notices are 
routinely given in doubtful cases because lack o f notice can be fatal to a stale court proceeding. 
See 25 U.S.C. section 1911 (1998)(exclusive jurisdiction o f tribes; right to intei-vene; transfer of 
jurisdiction). The Committee believed that public access to information regarding the child’s 
tribal heritage is appropriately given whenever a tribe intervenes or petitions for transfer o f ju ­
risdiction. Rule 8.04(k) does not preclude public access to intervention motions or transfer peti­
tions.

Rule 8.04(1) recognizes that courts may, in exceptional circumstances, issue protective or­
ders precluding public access to certain records or portions o f records. Records o f closed pro­
ceedings are inaccessible to the public under Rule 8.04(a). Procedures fo r  issuing protective or­
ders are set forth in Rule 8.07.

Rule 8.04(m) prohibits public access to the names, addresses, home, location, or other iden­
tifying information about the foster parents, foster care institutions, adoptive parents, and other 
persons and institutions providing care or pre-adoptive care o f the child. This is consistent with 
the confidentiality accorded adoption proceedings. It is also designed to reduce the risk o f con­
tinuing contact by someone whose parental rights have been terminated or who is a potentially 
dangerous family member. I f  deemed appropriate, the name, address, home, location, or other 
identifying information about a child’s foster placement may be protected from a party through 
issuance o f a protective order pursuant to Rule 8.07.

Notwithstanding the list o f inaccessible case records in Rule 8.04(a) through (in), many ju ­
venile protection case records will typically be accessible to the public. Examples include: peti­
tions, other than petitions fo r  paternity; summons; affidavits o f publication or seivice; certifi­
cates o f representation; orders; hearing and trial notices; subpoenas; names o f witnesses; mo­
tions and supporting affidavits and legal memoranda; transcripts; and reports o f social workers 
and guardians ad litem. With the exception o f information that must be redacted under Rule 
8.04(d), (e), and (h), these records will be accessible to the public notwithstanding that they con-
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tain a summary o f information derived from another record dial is not accessible to the public. 
For example, a social services or guardian ad litem report might discuss the results o f a chemical 
dependency evaluation. Although the chemical dependency evaluation itself is not accessible to 
the public under Rule 8.04(f), discussion o f the details o f that evaluation in the social services or 
guardian ad litem report need not be redacted before public disclosure o f the report. Finally, it 
must be remembered that public access under this rule would not apply to records filed with the 
court before the effective date o f this rule (see Rule 8.02) or to reports o f a social worker or guard­
ian ad litem that have not been made a part o f the court file (see Rule 8.03).
(Comment amended January 1, 2004.)

Rule 8.05. Access to Exhibits

Case records received into evidence as exhibits shall be accessible to the public unless sub­
ject to a protective order issued pursuant to Rule 8.07.

2001 Advisory Committee Comment

Rule 8.05 permits public access to records that have been received in evidence as an exhibit, 
unless the records are subject to a protective, order (see Rule 8.07). Thus, any of the records iden­
tified in Rule 8.04(b) through (k) that have been admitted into evidence as an exhibit are accessi­
ble to the public, unless there is a protective order indicating otherwise. An exhibit that has been 
offered, but not expressly admitted by the court, does not become accessible to the public under 
Rule 8.05. Exhibits admitted during a trial or hearing must be distinguished from items attached 
as exhibits to a petition or a report o f a social worker or guardian ad litem. Merely attaching 
something as an “exhibit" to another filed document does not render the “exhibit” to be accessi­
ble to the public under Rule 8.05.

Rule 8.06. Access to Court Information Systems

Except where authorized by the district court, there shall be no direct public access to juve­
nile protection ease records maintained in electronic format in court information systems.

2001 Advisory Committee Comment

Ride 8.06 prohibits direct public access to case records maintained in electronic format in 
court information systems unless authorized by the court. Rule 8.06 intentionally limits access to 
electronic formats as a means o f precluding widespread distribution o f case records about chil­
dren into larger, private databases that could be used to discriminate against children for insur­
ance, employment, and other purposes. This concern also led the Advisory Committee to recom­
mend that case titles in the petition and other documents include only the name o f the parent or 
legal custodian, and exclude the names or initials o f the children (see Rule 8.08). Rule 8.06 al­
lows the courts to prepare calendars that identify cases by the appropriate caption. To the extent 
that court information systems can provide appropriate electronic formats for public access, 
Rule 8.06 allows the district court to make those accessible to the public.
(Comment amended effective January 1, 2004.)

Rule 8.07. Protective Orclcr

Subdivision 1. Orders Regarding the Public. The court may sua sponte, or upon motion 
and hearing, issue an order prohibiting public access to juvenile protection case records that arc 
otherwise accessible to the public only if the court finds that an exceptional circumstance exists. 
The protective order shall state the reason for issuance of the order. If the court issues a protective 
order on its own motion and without a hearing, the court shall schedule a hearing on the order as 
soon as possible al the request of any person. A protective order issued pursuant to this subdivi­
sion is accessible to the public.

Subd. 2. Orders Regarding Parties. The court may sua sponte, or upon motion and hear­
ing, issue a protective order prohibiting a party’s access to juvenile protection case records that 
are otherwise accessible to the party. The protective order shall state the reason for issuance of the
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order. If the court issues a protective order on its own motion and without a hearing the court shall 
schedule a hearing on the order as soon as possible at the request of any person. A protective order 
issued pursuant to this subdivision is accessible to the public.
(Amended effective January 1, 2004.)

2001 Advisory Committee Comment

Rule 8.07 establishes two categories o f protective orders. One is made on motion o f a party 
after a hearing, and the other is made on the court’s own motion without a hearing, subject to a 
later hearing if  requested by any person, including representatives o f the media. In any case, a 
protective order may issue only in exceptional circumstances. The Advisory Committee felt that 
these procedures would provide adequate protection and flexibility.

Rule 8.08. Case Captions and Text of Decisions and Other Records

Subdivision 1. District Court. All juvenile protection court files opened and any petitions, 
pleadings, reports, orders, or other documents filed, in any

(i) of the twelve open hearings pilot project counties on or after June 22, 1998, or
(ii) non-open hearings pilot project county on or after July 1,2002, shall be captioned 

in the name of the child’s parent(s) or legal custodian(s), as follows: “In the Matter of the Welfare
of the Child(ren) o f ___________, Parent(s)/Legal Custodian(s).” The caption shall not include
the child’s name or initials. The body of any petitions, pleadings, reports, orders, or other docu­
ments or records filed with the court shall include the child’s and parent’s or legal custodian’s full 
name, not their initials. The case caption shall not be modified upon the issuance of an order ter­
minating parental rights.

Subd. 2. Appellate Court. All juvenile protection court files opened in any Minnesota ap­
pellate court shall be captioned in the initials of the parent(s) or legal custodian(s) as follows: “In 
the Matter of the Welfare of the Child(ren) o f ________________________ , Parent(s)/Legal Cus­
todian^).” The caption shall not includc the child’s name or initials. The body of any decision 
filed in any Minnesota appellate court shall use the parent’s and child’s initials, not their names. 
Upon the filing of an appeal pursuant to Rule 47.02, the appellant shall provide to the court ad­
ministrator, the appellate court, and the parties and participants notice of the correct appellate 
case caption required under this Rule. This Rule supercedes Rule 143.01 of the Rules of Civil 
Appellate Procedure regarding the provisions relating to case captions upon appeal.
(Amended effective January 1, 2004.)

2001 Advisory Committee Comment

Twelve counties participated in the pilot project from June 28, 1998, through June 30, 2002: 
Goodhue and LeSueur (First Judicial District); Houston (Third Judicial District); Hennepin 
(Fourth Judicial District); Watonwan (Fifth Judicial District); St. Louis— Virginia (Sixth Judi­
cial District); Clay (Seventh Judicial District); Stevens (Eighth Judicial District); Marshall, 
Pennington, and Red Lake (Ninth Judicial District); and Chisago (Tenth Judicial District).

The change in case captions under Rule 8.08 is designed to minimize the stigma to children 
involved in juvenile protection matters that are accessible to the public. It is more appropriate to 
label these cases in the name o f the adults involved, who are often the perpetrators o f abuse or 
neglect.
(Comment amended January 1, 2004.)

RULE 9. EX PARTE COMMUNICATION  

Rule 9.01. Ex Parte Communication Prohibited

Ex parte communication is prohibited, except as to procedural matters not affecting the 
merits of the case. All communications between the court and a party or participant shall be in the 
presence of all other parties or in writing with copies to the parties or, if represented, the party’s
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attorney, except as otherwise permitted by statute or these rules. The court shall not consider any 
ex parte communication from anyone concerning a proceeding, including conditions of release, 
evidence, adjudication, disposition, or any other matter.

1999 Advisory Committee Comment

Rule 9.01 reflects the prohibition against ex parte communication set forth in Rule 3.5(g) o f 
the Rules o f Professional Conduct and Cannon 3A(7) o f the Code o f Judicial Conduct.

Rule 9.02. Disclosure

The court shall fully disclose to all parties any attempted prohibited ex parte communica­
tion.

RULE 10. ORDERS

Rule 10.01. Written or Oral Orders; Timing

Court orders may be written or stated on the record. An order stated on the record shall also 
be reduced to writing by the court. Except for orders issued following a trial pursuant to Rule
39.05, all orders shall be filed with the court administrator within ten (10) days of the conclusion 
of the hearing. An order shall remain in full force and effect until the first occurrence of one of the 
following:

(a) issuance of an inconsistent order;
(b) the order ends pursuant to the terms of the order; or
(c) jurisdiction of the juvenile court is terminated.

(Amended effective January 1, 2004.)

Rule 10.02. Immediate Effcct o f Oral Order

Unless otherwise ordered by the court, an order stated on the record shall be effective imme­
diately.

Rule 10.03. Delivery; Mailing

Court orders shall be delivered at the hearing or mailed by the court administrator to each 
party, the county attorney, and such other persons as the court may direct. If a party is represented 
by counsel, delivery or sendee shall be upon counsel. If service of the summons was by publica­
tion and the person has not appeared either personally or through counsel, service of court orders 
upon the person is not required. Filing and mailing of the order by the court administrator must be 
accomplished within ten (10) days of the date the judicial officer delivers the order to the court 
administrator.
(Amended effective January 1, 2004.)

Rule 10.04. Notice of Filing of Order

Each order delivered or mailed to the parties and the county attorney shall be accompanied 
by a notice of filing which shall include notice of the right to appeal a final order pursuant to Rule 
47. The State Court Administrator shall develop a “noticc of filing” form which shall be used by 
court administrators.

RULE 11. RECORDING AND TRANSCRIPTS

Rule 11.01. Procedure

A verbatim recording of all hearings shall be made by a stenographic reporter or by an elec­
tronic sound recording device. If the recording is made by an electronic sound recording device,
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qualified personnel shall be assigned by the court to operate the device. Any required transcripts 
shall be prepared by personnel assigned by the court.

Rule 11.02. Availability of Transcripts

Transcripts may be requested by the county attorney, parties, and participants. The court 
upon a showing of good cause may grant any other person’s written or on the record request for a 
transcript.
(Amended effective January 1, 2004.)

Rule 11.03. Expense

Tf a party requesting a transcript is unable to pay the preparation cost, the party may apply to 
the court for an order directing the preparation and delivery of the transcript to the party request­
ing it, at public expense. A party’s request for a transcript shall be accompanied by an In Forma 
Pauperis (IFP) application. Upon a finding of the party’s ability, to do so, the court may order par­
tial reimbursement for the cost of the transcript.
(Added effective January 1, 2004.)

RULE 12. USE OF TELEPHONE AND INTERACTIVE VIDEO

Rule 12.01. Motions and Conferences

The court may hear motions and conduct conferences with counsel by telephone or interac­
tive video.

1999 Advisory Committee Comment

Rule 12.01 authorizes the court to use telephone and interactive video to hear motions 
where testimony is not required and to resolve procedural matters with counsel for the parties.

Rule 12.02. Hearings and Taking Testimony

By agreement of the parties, or in exceptional circumstances upon motion of a party or the 
county attorney, the court may hold hearings and take testimony by telephone or interactive vid­
eo.

1999 Advisory Committee Comment

Rule 12.02 authorizes the court to hold hearings and take testimony by telephone or interac­
tive video only upon agreement o f the parties or in exceptional circumstances upon motion. The 
intent o f this rule is to ensure that parties are permitted tofidly participate in hearings and to be 
present when testimony is offered. The rule provides that the court has the opportunity, in all but 
the most exceptional cases, to personally observe witnesses in order to effectively weigh credibil­
ity. However, it also gives the court some flexibility in those exceptional cases.

Rule 12.03. In Court Appearance Not Precluded

This rule shall not preclude a party or the county attorney from being present in person be­
fore the court at a hearing.

RULE 13. SUBPOENAS

Rule 13.01. Subpoena for a Hearing or Trial

At the request of any party or the county attorney, the court administrator shall issue a sub­
poena for a witness in a matter pending before the court.



1127 JU V E N IL E  CO U RT

Subdivision 1. Form. Every subpoena shall be issued by the court administrator under the 
seal of the court, shall state the name of the court and the title of the action, and shall command 
each person to whom it is directed to attend and give testimony at a specified time and place or to 
produce books, papers, documents, or other tangible things designated in the subpoena. The court 
administrator shall issue a subpoena, or a subpoena for the production of documentary evidence 
or tangible things, signed and sealed, but otherwise in blank, to a party or county attorney request­
ing it, who shall fill it in before service.

Subd. 2. Issuance. A subpoena shall be issued only for appearance at a hearing, a deposi­
tion pursuant to Rule 17, a trial pursuant to Rule 39, or to produce books, papers, documents, or 
other tangible things designated in the subpoena.

Subd. 3. Notice. Every subpoena shall contain a notice to the person to whom it is directed 
advising the person of the right to reimbursement for certain expenses pursuant to Rule 13.08.

Rule 13.03. Service

A subpoena may be served by the sheriff, a deputy sheriff, or any other person over the age 
of 18 who is not a party to the proceeding. Service of a subpoena upon a person named in the 
subpoena shall be made by delivering a copy of the subpoena to the named person or by leaving a 
copy at the person’s usual place of abode with some person of suitable age and discretion residing 
at such abode.

Rule 13.04. Motion to Quash a Subpoena

Upon motion pursuant to Rule 15, a person served with a subpoena may move to quash or 
modify the subpoena. Upon hearing a motion lo quash a subpoena, the court may:

(a) direct compliance with the subpoena;
(b) modify the subpoena if it is unreasonable or oppressive;
(c) deny the motion to quash the subpoena on the condition that the person requesting the 

subpoena prepay the reasonable cost of producing the books, papers, documents, or tangible 
things; or

(d) quash the subpoena.

Rule 13.05. Objection

The person to whom the subpoena is directed may, within five (5) days after service of the 
subpoena or on or before the time specified in the subpoena for compliance if such time is less 
than five (5) days after service, serve upon the party serving the subpoena a written objection to 
the taking of the deposition or the production, inspection, or copying of any or all of the desig­
nated materials. If objection is made, ihe party serving the subpoena shall not be entitled to in­
spect or copy the materials, except pursuant to an order of the court from which the subpoena was 
issued. If objection is made, the party serving the subpoena may, at any time before or during the 
taking of the deposition, and upon notice and motion to the deponent, request an order requiring 
compliance with the subpoena.

Rule 13.06. Production of Documentary Evidence

A subpoena may also command the person to whom it is directed to produce books, papers, 
documents, or tangible things designated in the subpoena.

Rule 13.07. Subpoena for Taking Depositions; Place of Examination

Subdivision 1. Proof of Service. Proof of service of notice to take a deposition, as provided 
in Rule 17, constitutes a sufficient authorization for the issuance of a subpoena for the person 
named or described in the subpoena.

Subd. 2. Location. A resident of the state may be required to attend an examination only in 
the county in which the resident resides or is employed or transacts business in person, or at such

Rule 13.02. Form; Issuance; Notice
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other convenient place as is fixed by order of the court. A nonresident of the state may be required 
to attend in any county of the state.

Rule 13.08. Expenses
Subdivision 1. Witnesses. If the subpoena is issued at the request of the State of Minnesota, 

a political subdivision of the State, or an officcr or agency of the State, witness fees and mileage 
shall be paid by public funds. If the subpoena is issued at the request of a party who is unable to 
pay witness fees and mileage, these costs shall upon order of the court be paid in whole or in part 
at public expense, depending upon the ability of the party to pay. All other fees and mileage shall 
be paid by the requesting party, unless otherwise ordered by the court upon motion.

Subd. 2. Expenses of Experts. Subject to the provisions of Rule 17, a witness who is not a 
party to the action or an employee of a party and who is required lo give testimony or produce 
documents relating to a profession, business, or trade, or relating to knowledge, information, or 
facts obtained as a result of activities in such profession, business, or trade, is entitled to reason­
able compensation for the time and expense involved in preparing for and giving such testimony 
or producing such documents. The party serving the subpoena shall make arrangements for such 
reasonable compensation prior to the time of the taking of the testimony. If such arrangements are 
not made, the person subpoenaed may proceed pursuant to Rule 13.04 or Rule 13.05. If the depo­
nent has moved to quash or otherwise objected to the subpoena, the party serving the subpoena 
may, upon notice and motion to the deponent and all parties and the county attorney, move for an 
order directing the amount of such compensation at any time before the taking of the deposition.

Rule 13.09. Failure to Appear
If any person personally served with a subpoena fails, without reasonable cause, to appear 

or bring the child if ordered to do so, or if the court has reason to believe the person is avoiding 
personal service, the court may sua sponte or upon the motion of a party or the county attorney 
pursuant to Rule 15 proceed against the person for civil contempt of court pursuant to Rule 14 or 
the court may issue a warrant for the person’s arrest, or both. When it appears to the court that 
service will be ineffectual, or that the welfare of the child requires that the child be immediately 
brought into the custody of the court, the court may issue a warrant for immediate custody of the 
child.

RULE 14. CONTEMPT

Rule 14.01. Initiation
Contempt proceedings shall be initiated by personal servicc upon the alleged contemnor of 

an order to show cause together with a motion for contempt and an affidavit supporting the mo­
tion. The order to show cause shall direct the alleged contemnor to appear and show cause why he 
or she should not be held in contempt of court and why the moving party should not be granted the 
relief requested in the motion. The order to show cause shall contain at least the following:

(a) a reference to the specific order of the court alleged to have been violated and date of 
filing of the order;

(b) a quotation of the specific applicable provisions ordered;
(c) a statement identifying the alleged contcmnor’s ability to comply with the order; and
(d) a statement identifying the alleged contemnor’s failure to comply with the order.

Rule 14.02. Supporting and Responsive Affidavits
The supporting affidavit of the moving party shall set forth with particularity the facts 

constituting each alleged violation of the order. Any responsive affidavit shall set forth with par­
ticularity any defenses the alleged contemnor will present to the court. The supporting affidavit 
and the responsive affidavit shall contain paragraphs which shall be numbered to correspond to 
the paragraphs of the motion where possible.

Rule 14.03. Hearing
The alleged contemnor must appear in person before the court to be afforded the opportuni­

ty to oppose the motion for contempt by sworn testimony. The court shall not act upon affidavit 
alone, absent express waiver by the alleged contemnor of the right to offer sworn testimony.



1129 JU V EN ILE  CO U R T

Subdivision 1. Default of Conditions for Stay. Where the courl has entered an order for 
contempt with a stay of sentence and there has been a default in the performance of the condi­
tion^) for the stay, before a writ of attachment or bench warrant may be issued, an affidavit of 
non-compliance and request for writ of attachment must be served upon the defaulting party, un­
less the person is shown to be avoiding service.

Subd. 2. Writ of Attachment. The writ of attachment shall direct law enforcement officers 
to bring the defaulting party before the court for a hearing to show cause why the stay of sentence 
should not be revoked. The moving party shall submit a proposed order for writ of attachment to 
the court.

Subd. 3. Sanctions. Upon evidence taken, the court shall determine the guilt or innocence 
of the alleged contemnor. If the court determines that the alleged contemnor is guilty, the court 
shall order punishment by fine or imprisonment for not more than six (6) months, or both.

Subd. 4. Authority of Court. Nothing in these rules shall be interpreted to limit the inher­
ent authority of the court to enforce its own orders.

RULE 15. MOTIONS

Rule 15.01. Form

Subdivision 1. Generally. An application to the court for an order shall be by motion.
Subd. 2. Motions to Be in Writing. Except as permitted by subdivision 3, a motion shall be 

in writing and shall:
(a) set forth the relief or order sought;
(b) state with particularity the grounds for the relief or order sought;
(c) be signed by the person making the motion;
(d) be filed with the court, unless it is made orally in court on the record; and
(e) be accompanied by a supporting affidavit or other supporting documentation or a memo­

randum of law, unless it is made orally in court on the record.
The requirement of writing is fulfilled if the motion is stated in a written notice of motion. 

The parties may agree to written submission to the court for decision without oral argument un­
less the court directs otherwise.

Subd. 3. Exception. Unless another party or the county attorney objects, a party or the 
county attorney make make an oral motion during a hearing. All oral motions and objections to 
oral motions shall be made on the record. When an objection is made, the courl shall determine 
whether there is good cause to permit the oral motion and, before issuing an order, shall allow the 
objecting party reasonable time to respond.

Rule 15.02. Service and Noticc of Motions

Subdivision 1. Upon Whom. The moving party shall serve the notice of motion and mo­
tion, along with any supporting affidavit or other supporting documentation or a memorandum of 
law, on all parties, the county attorney, and any other persons designated by the court. The mov­
ing party shall serve notice of the hearing on all participants.

Subd. 2. How Made. Service of a motion may be made by personal scrvice, by mail, or by 
transmitting a copy by facsimile transmission pursuant to Rule 31.

Subd. 3. Time. Any written motion, along with any supporting affidavit or other support­
ing documentation or memorandum of law, shall be served at least five (5) days before it is to be 
heard, unless the court for good cause shown pennits a motion to be made and served less than 
five (5) days before it is to be heard. The filing and service of a motion shall not extend the perma­
nency timelines set forth in these rules.
(Amended effective January 1, 2004.)

Rule 15.03. Ex Parte Motion and Hearing

Subdivision 1. Motion. A motion may be made ex parte when permitted by statute or these 
rules. Every ex parte motion shall be accompanied by an explanation of the efforts made to notify

Rule 14.04. Scntcncing
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all parties and the county attorney of the motion or an explanation of why such notice would place 
the child in danger of imminent harm or could result in the child being hidden or removed from 
the court’s jurisdiction.

Subd. 2. Hearing. When the court issues an ex parte order removing a child from the care of 
a parent, the court shall schedule a hearing to review the order within seventy-two (72) hours of 
the child’s removal. Upon issuance of an ex parte order in eases of domestic child abuse, the court 
shall schedule a hearing pursuant to. the requirements of Minnesota Statutes, section 260C.148. 
Upon issuance of any other ex parte order, a hearing shall be scheduled on the request of a party or 
the county attorney at the earliest possible date.

Rule 15.04. Motion to Dismiss Petition

Any party or the county attorney may bring a motion to dismiss the petition upon any of the 
following grounds:

(a) lack of jurisdiction over the subject matter;
(b) lack of jurisdiction over the child; or
(c) at or prior to the admit/deny hearing, failure of the petition to state facts which, if proven, 

establish a prima facie case to support the statutory grounds set forth in the petition.

Rule 15.05. Motion to Strike Document

Any party or the count}' attorney may bring a motion to strike a document or any portion of a 
document. If a motion to strike a document or any portion of a document is granted, the document 
or portion of a document shall be marked by the judge as stricken, but the document shall remain 
in the court file.
(Amended effective January 1, 2004.)

RULE 16. SIGNING OF PLEADINGS, MOTIONS, AND OTHER PAPERS; SERVICE 
AND FILING OF MOTIONS AND OTHER DOCUMENTS; SANCTIONS

Rule 16.01. Signing of Pleadings, Motions and Other Papers

Subdivision 1. Party Represented by an Attorney. When a party is represented by an 
attorney, every pleading, motion, and other paper filed with the court shall be personally signed 
by at least one attorney of record in the attorney’s individual name and shall state the attorney’s 
address, telephone number, and attorney registration number.

Subd. 2. Party Not Represented by an Attorney. A party who is not represented by an 
attorney shall personally sign the pleading, motion, or other paper filed with the court and shall 
state the party’s address and telephone number. If providing the address and telephone number 
would endanger the party, the address and telephone number may be provided to the court in a 
separate information statement and shall not be accessible to the public or to the parties. Upon 
notice and motion, the court may disclose the address and telephone number as it deems appropri­
ate.

Subd. 3. Signing Constitutes Certification. Except when otherwise specifically provided 
by rule or statute, pleadings need not be verified by affidavit or accompanied by affidavit. The 
signature of an attorney or party constitutes a certification that:

(a) the pleading, motion, or other paper has been read;
(b) to the best of the signer’s knowledge, infonnation, and belief formed after reasonable 

inquiry that the pleading, motion or other paper is well grounded in fact and is warranted by exist­
ing law or a good faith argument for the extension, modification, or reversal of existing law; and

(c) it is not interposed for any improper purpose, such as to harass or cause unnecessary 
delay or needless increase in the cost of litigation.

Rule 16.02. Service and Filing of Motions and Other Documents

Except as otherwise provided in this Rule, the party filing a motion or other document, ex­
cept a pleading, shall be responsible for serving the motion or other document upon the parties or,
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if represented, upon the attorneys for such individuals. The court administrator shall serve the 
motion or other document if the address of the person being served is confidential.
(Added effective January 1, 2004.)

Rule 16.03. Sanctions

If a pleading, motion, or other paper is not signed, it shall be stricken unless it is signed 
promptly after the omission is called to the attention of the pleader or movant. If a pleading, mo­
tion, or other paper is signed in violation of this rule, the court, upon motion or upon its own initia­
tive, shall impose upon the person who signed it, a represented party, or both, an appropriate sanc­
tion, which may include an order to pay to the other party or parties the amount of the reasonable 
expenses incurred because of the filing of the pleading, motion, or other paper, including reason­
able attorney fees.

RULE 17. DISCOVERY  

Rule 17.01. Disclosure by Petitioner Without Court Order

Upon the request of any party, the petitioner shall without court order make the following 
disclosures:

(a) Documents and Tangible Items. The petitioner shall allow access at any reasonable 
time to all information, material, and items within the petitioner’s possession or control which 
relate to the case. The petitioner shall permit inspection and copying of any relevant documents, 
recorded statements, or other tangible items which relate to the case within the possession or con­
trol of the petitioner and shall provide any party with the substance of any oral statements which 
relate to the case. The copying of a videotaped statement of a child abuse victim or alleged victim 
shall be governed by Minnesota Statutes, section 611 A.90. The petitioner shall not disclose the 
name of or any identifying information regarding a reporter of maltreatment except as provided 
in Minnesota Statutes, section 626.556, subdivision 11.

(b) Witnesses. The petitioner shall disclose to all other parties and the county attorney the 
names and addresses of the persons intended to be called as witnesses al trial. The county attorney 
or petitioner shall permit all other parties to inspect and copy such witnesses’ written or recorded 
statements that relate to the case within the petitioner’s knowledge.

(c) Expert Witnesses. Petitioner shall disclose to all other parties and the county attorney:
(1) the names and addresses of all persons intended to be called as expert witnesses at

trial;
(2) the subject matter about which each expert witness is expected to testify; and
(3) a summary of the grounds for each opinion to be offered.

Rule 17.02. Disclosure by Other Parties Without Court Order

Upon the request of a party or the county attorney, any party who is not the petitioner shall 
without court order make the following disclosures:

(a) Documents and Tangible Objects. The party shall disclose and permit the county at­
torney, attorney for petitioner, or any other party to inspect and copy any book, paper, report, 
exam, scientific test, comparison, document, photograph, or tangible object which the party in­
tends to introduce in evidence at the trial or concerning which the party intends to offer evidence 
at the trial.

(b) Witnesses. Each party shall disclose to every other party and the county attorney the 
names and addresses of the persons the party intends to call as witnesses at trial. Each party shall 
permit every other party and the county attorney to inspect and copy such witnesses’ written or 
recorded statements within the party’s knowledge as relates to the case.

(c) Expert Witnesses. Each party shall disclose to all other parties and the county attorney:
(1) the names and addresses of all persons intended to be called as expert witnesses at

trial;
(2) the subject matter about which each expert witness is expected to testify; and
(3) a summary of the grounds for each opinion to be offered.
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The following information shall not be discoverable by any party or the counly attorney 
with or without a court order:

(a) documents containing privileged information between an attorney and client, legal re­
search, records, correspondence, reports, or memoranda to the extent they contain the opinions, 
theories, or conclusions of the attorney for a party or other staff of an attorney for a party; and

(b) except as otherwise required by this rule, reports, memoranda, or internal documents 
made by an attorney for a party or staff of an attorney for a party.
(Amended effective January 1, 2004.)

Rule 17.04. Discovery Upon Court Order

Upon written motion of any party or the county attorney, the court may authorize other dis­
covery methods, including, but not limited to, the following:

(a) Physical and Mental Examinations.
(1) Examination by Licensed Professional. If the physical or mental condition of a party 

is in controversy, the court may order the party to submit to a physical or mental examination by a 
licensed professional of the moving party’s choice. The examination shall be at the moving 
party’s expense. The order shall specify the time, place, manner, conditions, and the scope of the 
examination.

(2) Copy of Report. The examiner shall prepare a detailed report of the findings and con­
clusions of the examination and shall provide the report to the moving party who shall forward it 
to all other parties and the county attorney unless otherwise ordered by the court.

(b) Depositions.
(1) Agreement of Parties. A deposition may be taken upon agreement of the parties.
(2) Order of Court. Following the initial appearance, any party or the county attorney may 

move the court to order the testimony of any other person or party be taken by deposition upon 
oral examination, if:

(i) there is a reasonable probability that the witness will be unable to be present or to 
testify at the hearing or trial because of the witness’ existing physical or mental illness, infirmity, 
or death;

(ii) the party taking the deposition cannot procure the attendance of the witness at a 
hearing or trial by a subpoena, order o f the court, or other reasonable means; or

(iii) upon a showing thal the information sought cannot be obtained by other means.
(3) Subpoena. Attendance of witnesses at oral deposition may be compelled by subpoena 

as provided by Rule 13. Attendance of parties at oral deposition shall be ordered by the court 
when the court grants a motion pursuant to subdivision 2(b) and shall be procured through service 
of the order and a notice of the time and place of the taking of the deposition on the party.

(4) Notice. A party or the county attorney taking a deposition shall give reasonable notice of 
the deposition. The deposition shall be taken before an officer authorized to administer oaths by 
the laws of the United Stales, or before a person appointed by the court in which the matter is 
pending. The parties shall agree on or the court shall order the manner of recording of the deposi­
tion. A stenographic transcription may be made at a party’s request. Examination and cross-ex­
amination of witnesses shall be as permitted at trial. However, the deponent shall answer any 
otherwise objectionable question, except that which would reveal privileged material unless the 
privilege does not apply pursuant to Minnesota Statutes, section 626.556, subdivision 8, so long 
as it leads to or is reasonably calculated to lead to the discovery of any relevant data.

(c) Reports or Examinations and Tests. Upon motion and order of the court, any party 
shall disclose and permit the county attorney, attorney for petitioner, and other parties to inspect 
and copy any results or reports of physical or mental examinations, chemical dependency assess­
ments and treatment records, scientific tests, experiments, and comparisons relating to the partic­
ular case. It is not grounds for objection that the infomialion sought will be inadmissible at trial if 
the information sought appears reasonably calculated to lead to the discovery of admissible evi­
dence. Privileged communications arc discoverable in accordance with Minnesota Statutes, sec­
tion 626.556, subdivision 8.

Rule 17.03. Information Not Discoverable
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(d) Experts. Discovery of facts known and opinions held by experts, otherwise discover­
able pursuant to these rules and acquired or developed in anticipation of litigation or for trial, may 
be obtained only as follows:

(1) Upon motion, the court may order further discovery by means other than as provided in 
Rules 17.01 and 17.02, subject to such restrictions as to scope and such provisions concerning 
fees and expenses as the court may deem appropriate.

(2) A party may discover facts known or opinions held by an expert who has been retained or 
specially employed by another party in anticipation of litigation or preparation for trial and who 
is not expected to be called as a witness at trial, only upon a showing of exceptional circumstances 
under which it is impracticable for the party seeking discovery to obtain facts or opinions on the 
same subject by other means.

(3) Unless manifest injustice would result, (i) the court shall require the party seeking dis­
covery to pay the expert a reasonable fee for time spent in responding to discovery pursuant to 
this rule, and (ii) with respect to discovery obtained pursuant to this rule, the court shall require 
the party seeking discovery to pay the other party a fair portion of the fees and expenses reason­
ably incurred by the latter party in obtaining facts and opinions from the expert.
(Amended effective January 1, 2004.)

Rule 17.05. Time, Place, and Manner of Discovery

An order of the court granting discovery shall specify the time, place, and manner of discov­
ery and inspection permitted and may prescribe such terms and conditions as are just.

Rule 17.06. Regulation of Discovery

Subdivision 1. Continuing Duty to Disclose. Whenever a party or the county attorney dis­
covers additional material, information, or witnesses subject to disclosure, that party or the 
county attorney shall promptly notify the other parties and the county attorney of the existence of 
the additional material or information and the identity of the witnesses.

Subd. 2. Protective Orders. The trial court may order that specified disclosures be re­
stricted or deferred, or make such other order as is appropriate to protect the child.

Subd. 3. Timely Discovery. Unless a court order otherwise provides, all material and infor­
mation to which a party or the county attorney is entitled must be disclosed within fourteen (14) 
days of a request for disclosure.

Subd. 4. Sanctions. If, at any time, it is brought to the attention of the court that a party or 
Lhe county attorney has failed to comply with an applicable discovery rule or order, or has failed 
to appear pursuant to a notice of taking of deposition, be sworn, or answer questions, the court 
may, upon motion, order such party or the county attorney to permit the discovery or inspection, 
grant a continuance, or enter such order as it deems just under the circumstances including:

(a) an order that the matters regarding which the order was made, or the other designated 
facts, shall be taken to be established for purposes of the proceedings, in accordance with the 
claim of the party who obtained the order;

(b) an order refusing to allow the disobedient party to support or oppose designated claims, 
or prohibiting the disobedient party from introducing designated matters in evidence;

(c) an order striking the petition or parts of the petition, answer, or parts of an answer, dis­
missing the proceeding, or entering a finding that the petition is proved or that certain facts al­
leged in the petition are proved;

(d) in lieu of any of the foregoing, an order treating as a contempt of court the failure to obey 
any order; or

(e) the court shall require the party or county attorney failing to act or the party’s counsel, or 
both, to pay the reasonable expenses, including attorney’s fees, caused by the failure, unless the 
court finds the failure was substantially justified or that other circumstances make an award of 
expenses unjust.

Subd. 5. Failure to Act. Failure to act as described in this rule may not be excused on the 
ground that the discovery sought is objectionable unless the party or county attorney failing to act 
has applied for a protective order as provided in subdivision 2.
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Rule 18.01. Failure to Appear

Except as otherwise provided in Rule 35.02, subdivision 1, if a parent, legal custodian, or 
Indian custodian fails to appear for an admit-deny hearing, a pretrial hearing, or a trial after being 
properly served with a summons pursuant to Rule 32.02 or a notice pursuant to Rule 32.03 or
32.04, the court may receive evidence in support of the petition or reschedule the hearing. 
(Amended effective January 1, 2004.)

Rule 18.02. Default Order

If the petition is proved by the applicable burden of proof, the court may enter an order 
granting the relief sought in the petition as to that parent, legal custodian, or Indian custodian. 
(Added effective January 1, 2004.)

RULE 19. SETTLEMENT

Rule 19.01. Generally

Settlement discussions may be utilized to achieve one or more of the purposes set forth in 
Rule 1.02.

Rule 19.02. Content of Settlement Agreement

Any settlement agreement shall include a statement of:
(a) the statutory grounds to be admitted;
(b) the statutory grounds to be dismissed, if any;
(c) the factual allegations to be admitted;
(d) the factual allegations asserted by the petitioner but not admitted;
(e) whether the court will enter or withhold adjudication; and
(f) the issues to be addressed at the disposition hearing or the agreed upon disposition and 

case plan.

Rule 19.03. Procedure

Every settlement agreement shall be filed with the court or stated and agreed to on the record 
by the settling parties. Before approving a settlement agreement, the court shall determine that 
the agreement is in the best interests of the child and that each party to the agreement understands 
the content and consequences of the admission or settlement agreement and voluntarily consents 
to the agreement. When a party makes an admission, the court may accept or reject the admission 
based upon the terms of the settlement agreement or may conditionally accept or reject the admis­
sion pending reccipt of a predisposition report prepared for the disposition hearing. The court 
may accept a settlement agreement that resolves the issues with respect to the petitioner and one 
or more but not all parties, and proceed with the matter with respect to the non-settling parties. If 
the court approves the settlement agreement, it shall proceed pursuant to Rule 40. If the court 
rejects the settlement agreement, it shall advise the parlies and the county attorney of this deci­
sion in writing or on the record and shall call upon the parties to either affirm or withdraw the 
admission. If the admission is withdrawn, the court shall make a finding that the admission is not 
accepted and proceed pursuant to Rule 39.

Rule 19.04. Objection to Settlement Agreement -  Termination of Parental Rights Matters 
and Permanent Placement Matters

If a party objects to a settlement agreement in a termination of parental rights matter or a 
permanent placement matter, that party shall, within five (5) days of service of notice of the pro­
posed settlement agreement, adopt the existing pleadings and assume the burden of proof or file

RULE 18. DEFAULT
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pleadings in support of an alternative. The matter shall be set for trial within the timelines set 
forth in Rule 39.

RULE 20. ALTERNATIVE DISPUTE RESOLUTION

[Reserved for future use.]

1999 Advisory Committee Comment

The Committee recommends the appointment o f a separate advisoiy committee to research, 
draft, and recommend rules for alternative dispute resolution in juvenile protection matters. In 
the meantime, the absence o f a rule is not intended to imply that parties may not use mediation or 
other alternative dispute resolution to achieve results in the best interests o f the child.

C. PARTIES AND PARTICIPANTS 

RULE 21. PARTIES

Rule 21.01. Party Status

Subdivision 1. Parties Generally. Parties to a juvenile protection matter shall include:
(a) the child’s guardian ad litem;
(b) the child’s legal custodian;
(c) in the case of an Indian child, the child’s Indian custodian and Indian tribe through the 

tribal representative;
(d) the petitioner;
(e) any person who intervenes as a party pursuant to Rule 23;
(f) any person who is joined as a party pursuant to Rule 24; and
(g) any other person who is deemed by the court to be important to a resolution that is in the 

best interests of the child.
Subd. 2. Habitual Truant Matters. In addition to the parties identified in subdivision 1, in 

any matter alleging a child to be a habitual truant, the child, regardless of age, shall also be a party. 
In any matter alleging a child lo be a habitual truant, the child’s school district may be joined as a 
party pursuant to Rule 24.

Subd. 3. Termination of Parental Rights Matters and Permanent Placement Matters. 
In addition to the parties identified in subdivision 1, in any termination of parental rights matter or 
permanent placement matter, the parties shall also include:

(a) the child’s parents, including any noncustodial parent and any adjudicated or presumed 
father;

(b) any person entitled to notice of any adoption proceeding involving the child; and
(c) any other person who is deemed by the court to be important to a resolution that is in the 

best interests of the child.
(Amended effective January 1, 2004.)

Rule 21.02. Rights of Parties

A party shall have the right to:
(a) notice pursuant to Rule 32;
(b) legal representation pursuant to Rule 25;
(c) be present at all hearings unless excluded pursuant to Rule 27;
(d) conduct discovery pursuant to Rule 17;
(e) bring motions before the court pursuant to Rule 15;
(t) participate in settlement agreements pursuant to Rule 19;
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(g) subpoena witnesses pursuant to Rule 13;
(h) make argument in support of or against the petition;
(i) present evidence;
(j) cross-examine witnesses;
(k) request review of the referee’s findings and recommended order pursuant to Rule 7; 
(1) request review of the court’s disposition upon a showing of a substantial change of cir­

cumstances or that the previous disposition was inappropriate;
(m) bring post-trial motions pursuant to Rule 45;
(n) appeal from orders of the court pursuant to Rule 47; and
(0) any other rights as set forth in statute or these rules.

(Amended effective January 1, 2004.)

1999 Advisory Committee Comment

The former rules did not distinguish between parties and participants. Rule 21 delineates 
the status and rights o f parties, and Rule 22 delineates the status and rights o f participants. There 
may be many individuals concerned aboul the best interests o f a child who do not have the imme­
diate connection to the child that justifies treating them as parties. The intent o f this rule is to 
ensure that such individuals are aware o f the proceedings and are available to provide informa­
tion useful to the court in making decisions concerning that child. A person with participant sta­
tus may intervene as a party pursuant to Rule 23 or may be joined as a party pursuant to Rule 24. 
(Comment amended effective January 1, 2004.)

Rule 21.03. Parties’ Addresses

It shall be the responsibility of the petitioner to set forth in the petition the names and ad­
dresses of all parties if known to the petitioner after reasonable inquiry, and to specify that each 
such person has party status. It shall be the responsibility of each party to inform the court admin­
istrator of any change of address. If a party is endangered, the party may ask the court to keep the 
party’s address confidential.
(Amended effective January 1, 2004.)

RULE 22. PARTICIPANTS 

Rule 22.01. Participant Status

Unless already a party pursuant to Rule 21, or unless otherwise specified, participants to a 
juvenile protection matter shall include:

(a) the child;
(b) any parent who is not a legal custodian and any alleged, adjudicated, or presumed father;
(c) the responsible social services agency, when the responsible social services agency is 

not the petitioner;
(d) any guardian ad litem for the child’s legal custodian;
(e) grandparents with whom the child has lived within the two (2) years preceding the filing 

of the petition;
(f) relatives or other persons providing care for the child and other relatives who request 

notice;
(g) current foster parents and persons proposed as long-term foster care parents;
(h) the spouse of the child, if any; and
(1) any other person who is deemed by the court to be important to a resolution that is in the 

best interests of the child.
(Amended effective January 1, 2004.)

1999 Advisory Committee Comment

The former rides did not distinguish between parties and participants. Rule 21 delineates 
the status and rights o f parties, and Rule 22 delineates the status and rights o f participants. There
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may be many individuals concerned about the best interests o f a child who do not have the imme­
diate connection to the child that justifies treating them as parties. The intent o f this nde is to 
ensure that such individuals are aware o f the proceedings and are available to provide informa­
tion useful to the court in making decisions concerning that child. A person with participant sta­
tus may inteivene as a paity pursuant to Rule 23 or may be joined as a party pursuant to Rule 24. 
(Comment amended effective January 1, 2004.)

Rule 22.02. Rights of Participants

Subdivision 1. Generally. Unless a participant intervenes as a party pursuant to Rule 23, or 
is joined as a party pursuant to Rule 24, the rights of a participant shall be limited to:

(a) notice and a copy of the petition pursuant to Rule 32;
(b) attending hearings pursuant to Rule 27; and
(c) offering information at the discretion of the court.
Subd. 2. Foster Parents and Relatives. Notwithstanding subdivision 1, any foster parent, 

pre-adoptive parent, relative providing care for the child, or relative to whom the responsible 
social services agency recommends transfer of permanent legal and physical custody of the child, 
shall be provided an opportunity lo be heard in any hearing regarding the child. Any other relative 
may request an opportunity to be heard. This subdivision does not require that a foster parent, 
pre-adoptive parent, or relative providing care for the child be made a party to the matter. Each 
party and the county attorney shall be provided an opportunity to respond to any presentation by a 
foster parent or relative.
(Amended effective January 1, 2004.)

Rule 22.03. Participants’ Addresses

It shall be the responsibility of the petitioner to set forth in the petition the names and ad­
dresses of all participants if known to the petitioner after reasonable inquiry, and to specify that 
each such person has participant status. It shall be the responsibility of each participant to inform 
the court administrator of any change of address. If a participant is endangered, the participant 
may ask the court to keep the participant’s address confidential.
(Amended effective January 1, 2004.)

RULE 23. INTERVENTION  

Rule 23.01. Intervention of Right

Subdivision 1. Child. A child who is the subject of the juvenile protection matter shall have 
the right to intervene as a party.

Subd. 2. Grandparents. Any grandparent of the child shall have the right to intervene as a 
party if the child has lived with the grandparent within the two (2) years preceding the filing of the 
petition.

Subd. 3. Parent. Any parent who is not a legal custodian of the child shall have the right to 
intervene as a party.

Subd. 4. Social Services Agency. The responsible social services agency shall have the 
right to intervene as a party in a case where the responsible social services agency is not the peti­
tioner.
(Amended effective January 1, 2004.)

Rule 23.02. Permissive Intervention

Any person may be permitted to intervene as a party if the court finds that such intervention 
is in the best interests of the child.
(Amended effective January 1, 2004.)

Rule 23.03. Procedure

Subdivision 1. Intervention of Right. A person with a right to intervene pursuant to Rule 
23.01 shall file with the court and serve upon all parties and the county attorney a notice of inter­
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vention, which shall include the basis for a claim to intervene. The notice of intervention as a 
matter of right form shall be available from the court administrator. The intervention shall be 
deemed accomplished upon service of the notice of intervention, unless a party or the county at­
torney files and serves a written objection within ten (10) days of the date of service. If a written 
objection is timely filed and served, the court shall schedule a hearing for the next available date.

Subd. 2. Permissive Intervention. A person, including the county attorney in a case where 
the responsible social services agency is not the petitioner, seeking permissive intervention pur­
suant to Rule 23.02 shall file with the court and serve upon all parties and the county attorney a 
notice of motion and motion to intervene pursuant to Rule 15. The notice shall state the nature and 
extent of the person’s interest in the child and the reason(s) that the person’s intervention would 
be in the best interests of the child. A hearing on a motion to intervene shall be held within ten (10) 
days of the filing of the motion to intervene.
(Amended effective January 1, 2004.)

Rule 23.04. Effect of Intervention

The court may conduct hearings, make findings, and issue orders at any time prior to inter­
vention being accomplished or denied. The intervention shall be effective as of the date granted 
and prior proceedings and decisions of the court shall not be affected.

RULE 24. JOINDER  

Rule 24.01. Procedure

The court, upon its own motion or motion of a party or the county attorney pursuant to Rule 
15, may join a person or entity as a party if the court finds that joinder is:

(a) necessary for a just and complete resolution of the matter; and
(b) in the best interests of the child.
The moving party shall serve the motion upon all parties, the county attorney, and the person 

proposed to be joined.

2003 Advisory Committee Comment

In In Re die Welfare ofQ.T.B., Nos. C7-97-2093 and C9-97—2094, (Minn. Ct. App. May 26, 
1998), rev. denied (Minn. July 16, 1998), an unpublished decision o f the Court o f Appeals, the 
court considered the appellant’s claim that she should have been joined as a party to a child in 
need o f protection or services proceeding because she was at risk o f losing her visitation rights 
with the infant who was the subject o f the petition. The court cited Minn. R. Civ. P. 19.01 and 
determined that the rights o f the appellant did not rise to the level o f requiring joinder under Rule
19.01. While In Re the Welfare ofQ.T.B. denies joinder under the specific facts o f that case, it 
implies that joinder is permissible thus authorizing joinder in juvenile protection matters. 
(Comment amended effective January 1, 2004.)

RULE 25. RIGHT TO REPRESENTATION; APPOINTMENT OF COUNSEL 

Rule 25.01. Right to Representation

Every party and participant has the right to be represented by counsel in every juvenile 
protection matter, including through appeal, if any. This right attaches no later than when the 
party or participant first appears in court.
(Amended effective January 1, 2004.)

1999 Advisory Committee Comment (amended 2003)

Rule 25.01 sets forth the basic principle that each person appearing in court has the right to 
be represented by counsel. Each person, however, does not necessarily have the right to court 
appointed counsel as provided in Ride 25.02.
(Comment amended effective January 1, 2004.)
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Subdivision 1. Child. Each child has the right to effective assistance of counsel in connec­
tion with a juvenile protection matter. Counsel for the child shall not also act as the child’s guard­
ian ad litem.

(a) Juvenile Protection Matters. Except in proceedings where the sole basis for the peti­
tion is habitual truancy, if the child desires counsel but is financially unable to employ it, the court 
shall appoint counsel to represent the child who is ten years of age or older and may appoint coun­
sel to represent a child under age ten in any case in which the court determines that such appoint­
ment is appropriate.

(b) Truancy Matters. In any proceeding where the sole basis for the petition is habitual 
truancy, the child does not have the right to appointment of a public defender or other counsel at 
public expense. However, before any out-of-home placement, including foster care or inpatient 
treatment, can be ordered, the court must appoint a public defender or other counsel at public 
expense to represent the child.

(c) Indian Child. In any juvenile protection matter involving an Indian child, the court 
may, in its discretion, appoint counsel for an Indian child upon a finding that such appointment is 
in the best interests of the child.

(d) Request; Timing. The court may sua sponte appoint counsel for the child, or may do so 
upon the request of any party or participant. Any such appointment of counscl for the child shall 
occur as soon as practicable after the request is made.

Subd. 2. Parent or Legal Custodian. Each parent or legal custodian has the right to effec­
tive assistance of counsel in connection with a juvenile court proceeding.

(a) Juvenile Protection Matters. Except in proceedings where the sole basis for the peti­
tion is habitual truancy, if the child’s parent or legal custodian desires counsel but is financially 
unable to employ it, the court shall appoint counsel to represent the parent or legal custodian in 
any juvenile protection matter in which the court determines that such appointment is appropri­
ate.

(b) Truancy Matters. In any proceeding where the sole basis, for the petition is habitual 
truancy, the parent or legal custodian does not have the right to appointment of a public defender 
or other counsel at public expense.

(c) Indian Custodian. In any juvenile protection matter involving an Indian child, if the 
child’s parent or Indian custodian is unable to afford it, the court shall appoint counsel to repre­
sent the parent or Indian custodian.

(d) Timing. The appointment of counsel for the parent, legal custodian, or Indian custodian 
shall occur as soon as practicable after .the request is made.

Subd. 3. Guardian Ad Litem. The court may appoint separate counsel for the guardian ad 
litem if necessary. A public defender may not be appointed as counsel for a guardian ad litem.

Subd. 4. Child’s Preference. In any juvenile protection matter where the child is not repre­
sented by counsel, the court shall determine the child’s preferences regarding the proceedings, if 
the child is of suitable age to express a preference.
(Amended effective January 1, 2004.)

Rule 25.03. Reimbursement

When counsel is appointed for a child or a child’s parent or legal custodian, the court may 
inquire into the ability of the parent or legal custodian to pay for the attorney’s services and, after 
giving the parent or legal custodian a reasonable opportunity to be heard, may order the parent or 
legal custodian to pay the attorney’s fees.
(Amended effective January 1, 2004.)

Rule 25.04. Notice of Right to Representation

Any child, parent, or legal custodian who appears in court and is not represented by counsel 
shall be advised by the court on the record of the right to representation pursuant to Rule 25.

Rule 25.02. Appointment of Counsel
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An attorney representing a client in a juvenile protection matter, other than a public defend­
er or county attorney, shall on or before the attorney’s first appearance file with the court a certifi­
cate of representation.

Rule 25.06. Withdrawal of Counsel

An attorney representing a party in a juvenile protection matter, including a public defender, 
shall continue representation until such time as:

(a) all proceedings in the matter have been completed;
(b) the attorney has been discharged by the client in writing or on the record;
(c) the courl grants the attorney’s ex parte motion for withdrawal; or
(d) the court approves the attorney’s ex parte written substitution of counsel.
If the court grants an attorney’s ex parte motion for withdrawal, the withdrawing attorney 

shall serve upon all parties and the county attorney a copy of the order permitting withdrawal.

RULE 26. GUARDIAN AD LITEM

Rule 25.05. Certificate of Representation

Rule 26.01. Appointment for Child

Subdivision 1. Mandatory Appointment Generally Required. The court shall appoint a 
guardian ad litem to advocatc for the best interests of the child in all cases where such appoint­
ment is mandated by Minnesota Statutes, section 260C.163, subdivision 5.

Subd. 2. Discretionary Appointment. Except as provided in subdivision 1, in all other 
cases the court may appoint a guardian ad litem to advocate for the best interests of the child as 
permitted by Minnesota Statutes, section 260C.163, subdivision 5.

Subd. 3. Timing; Method of Appointment. Appointment of a guardian ad litem shall oc­
cur prior to the Emergency Protective Care Hearing or the Admit-Deny Hearing, whichever oc­
curs first. The court may appoint a person to serve as guardian ad litem for more than one child in 
a proceeding. The appointment of a guardian ad litem shall be made pursuant to the Rules of 
Guardian Ac! Litem Procedure in Juvenile and Family Court.

Subd. 4. Responsibilities; Rights. The guardian ad litem shall carry out the responsibili­
ties set forth in the Rules of Guardian Ad Litem Procedure in Juvenile and Family Court. The 
guardian ad litem shall have the rights set forth in the Rules of Guardian Ad Litem Procedure in 
Juvenile and Family Court.

Subd. 5. Guardian Ad Litem Not Also Attorney for Child. Counsel for the child shall not 
also serve as the child’s guardian ad litem or as legal counsel for the guardian ad litem. 
(Amended effective January 1,2004; amended effective for guardian ad litems appointed in Min­
nesota’s juvenile and family courts after 12 o ’clock midnight January 1, 2005.)

1999 Advisory Committee Comment (updated 2003)

Rule 26.01 is consistent with Minnesota Statutes, section 260C.163, subdivision 5, which 
provides in part:

(a) The court shall appoint a guardian ad litem to protect the interests o f the minor 
when it appears, at any stage o f the proceedings, that the minor is without a parent or 
guardian, or that the minor’s parent is a minor or incompetent, or that the parent or 
guardian is indifferent or hostile to the minor’s interests, and in every proceeding al­
leging a child’s need for protection or services under [Minnesota Statutes] section 
260C.007, subdivision 6.
With respect to the appointment o f guardians ad litem, Minnesota Statutes, section 

260C.163, subdivision 5, complies with the federal Child Abuse Prevention and Treatment Act
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(CAPTA), 42 U.S.C. section 5106a(b)(2)(A). CAPTA mandates that for a state to qualify to re­
ceive federal grants for child protection prevention and treatment services, the state must have in 
place:

[PJrovisions and procedures requiring that in every case involving an abused or 
neglected child which results in a judicial proceeding, a guardian ad litem, who has 
received training appropriate to the role, and who may be an attorney or a court ap­
pointed special advocate (or both), shall be appointed to represent the child in such 
proceedings -

(I) to obtain first-hand, a clear understanding o f the situation and needs o f the 
child; and

(II) to make recommendations to the court concerning the best interests o f  the 
child....

42 U.S.C. section 5106a(b)(2)(A)(.xiii)(2002).

The types of.cases'to which guardians ad litem must be appointed are much more expansive 
under Minnesota’s statutes than under federal statutes. Minnesota requires the appointment o f a 
guardian ad litem not only in cases where the act o f an adult places the child in need o f protection 
or services, but also in cases where the child’s act or status places the child in need o f protection 
or services. Minnesota Statutes, section 260C. 163, subdivision 5.
(Comment amended effective Januaiy I, 2004.)

Rule 26.02. Discretionary Appointment for Child’s Parent or Legal Custodian

The court may sua sponte or upon the written or on-the-record request of a party or partici­
pant appoint a guardian ad litem for a parent who is a party or the legal custodian if the court deter­
mines that the parent or legal custodian:

(a) is incompetent to assist counsel in the matter or understand the nature of the proceed­
ings; or

(b) it appears at any stage of the proceedings that the parent is under eighteen (18) years of 
age and is without a parent or legal custodian, or that considered in the context of the matter the 
minor parent’s parent or legal custodian is unavailable, incompetent, indifferent to, hostile to, or 
has interests in conflict with the interests of the minor parent.

Appointment of a guardian ad litem for a parent shall not result in discharge of counsel for 
the parent.

(c) in every appointment under this rule, the guardian ad litem shall perform the following 
responsibilities:

(1) conduct an investigation to determine the facts relevant to the situation of the minor par­
ent or incompetent adult and the family, which must include, unless specifically excluded by the 
court: reviewing relevant documents; meeting with an observing the minor parent or incompe­
tent adult in the home setting and considering the minor parent’s, or incompetent adult’s wishes, 
as appropriate; and interviewing parents, caregivers, and others relevant to the case;

(2) advocate for the minor parent’s or incompetent adult’s best interests by participating in 
appropriate aspects of the case and advocating for appropriate community services when neces­
sary;

(3) maintain the confidentiality of information related to a case, with the exception of shar­
ing information as permitted by law to promote cooperative solutions that are in the best interests 
of the minor parent or incompetent adult;

(4) monitor the minor parent’s or incompetent adult’s best interests throughout the judicial 
proceeding; and

(5) present written reports on the minor parent’s or incompetent adult’s best interests that 
include conclusions and recommendations and the facts upon which they are based.
(Amended effective for guardian ad litems appointed in Minnesota’s juvenile and family courts 
after 12 o ’clock midnight January 1, 2005.)



JU V E N IL E  CO U RT 1142

I f  the minor parent or incompetent adult is unable to admit or deny the petition, the court 
may choose to appoint a substitute decisionmaker or legal guardian to admit or deny the petition. 
(Added effective for guardian ad litems appointed in Minnesota’s juvenile and family courts after 
12 o ’clock midnight January 1, 2005.)

Rule 26.03. Term of Service of Guardian Ad Litem

Unless otherwise ordered by the court, upon appointment to a juvenile protection matter the 
guardian ad litem shall serve as follows:

(a) When the pcrmanency plan for the child is to return the child home, the court shall issue 
an order dismissing the guardian ad litem from the case upon issuance of an order returning the 
child to the child’s home and terminating the juvenile protection matter.

(b) When the permanency plan for the child is transfer of pennanent legal and physical cus­
tody to a relative, the court shall issue an order dismissing the guardian ad litem from the case 
upon issuance of the order transferring custody and terminating the juvenile protection matter.

(c) When the permanency plan for the child is termination of parental rights leading to adop­
tion, the guardian ad litem shall continue to serve as a party until the adoption decree is entered.

(d) When the permanency plan for the child is long-term foster carc, the guardian ad litem 
shall continue to serve as a party for the purpose of monitoring the child’s welfare, and shall pro­
vide the foster parent and child, if of suitable age, with the address and phone number of the 
guardian ad litem so that they may contact the guardian ad litem if necessary. The guardian ad 
litem shall be provided notice of all social services administrative reviews and shall be consulted 
regarding development of any Independent Living Plan required pursuant to Rule 37. 
(Amended effective January 1, 2004.)

Rule 26.04. Request for Appointment of Counsel for Child

The guardian ad litem shall request appointment of counsel for a child if the guardian ad 
litem determines that the appointment is necessary to protect the legal rights or legal interests of 
the child.
(Added effective January 1, 2004.)

2003 Advisory Committee Comment

In deciding whether to request appointment o f counsel for the child, the guardian acl litem 
should assess the following, among other factors: the child’s ability to work with counsel, wheth­
er the guardian ad 1 item’s recommendation is contrary to the child’s expressed preference, wheth­
er the child’s siblings are represented, and the complexity o f the issues involved.
(Comment added effective January 1, 2004.)

Rule 26.05. Reimbursement

The court may inquire into the ability of the parent or legal custodian to pay for the guardian 
ad litem’s services and,' after giving the parent or legal custodian a reasonable opportunity to be 
heard, may order the parent or legal custodian to pay the guardian ad litem’s fees.
(Added effective January 1, 2004.)

RULE 27. ACCESS TO HEARINGS

2004 Advisory Committee Comment

Rule 27.01. Presumption of Public Access to Hearings

Absent exceptional circumstances, hearings in juvenile protection matters are presumed to 
be accessible to the public. Hearings, or portions of hearings, may be closed to the public by the 
court only in exceptional circumstances. The closure of any hearing shall be noted on the record
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and the reasons for the closure given. Closure of all or part of a hearing shall not prevent the court 
from proceeding wilh the hearing or issuing a decision. Minnesota Statutes, section 260C.163, 
subdivision ](c), is superseded insofar as it applies to public access to hearings in juvenile protec­
tion matters. An order closing a hearing or portion of a hearing to the public shall be accessible to 
the public.
(Amended effective July 1, 2002; amended January 1, 2004.)

Rule 27.02. Party and Participant Attendance at Hearings

Notwithstanding the closure of a hearing to the public pursuant to Rule 27.01, any party who 
is entitled to summons pursuant to Rule 32.02 or any participant who is entitled to notice pursuant 
to Rule 32.03, or any person who is summoned or given notice, shall have the right to attend the 
hearing to which the summons or notice relates unless excluded pursuant to Rule 27.04. 
(Amended effective July 1, 2002.)

1999 Advisoiy Committee Comment

Pursuant to Rule 21, a party has the right to be present in person at any hearing. For a child, 
the person with physical custody o f the child should generally be responsible for ensuring the 
child’s presence in courl. When a child is in emergency protective care or protective care, the 
responsible social services agency is responsible for ensuring the child’s presence in court. I f  the 
child is in the custody o f the responsible social services agency in out-of-home placement, the 
agency should transport the child to the healing. I f  the agency fails to make arrangements for the 
child to attend the hearing, the child’s attorney or guardian ad litem may need to ask for a contin­
uance and for an order requiring the child to be brought to the next hearing.
(Comment amended effective Januaiy 1, 2004.)

Rule 27.03. Absence Does Not Bar Hearing

The absence from a hearing of any party or participant shall not prevent the hearing from 
proceeding provided appropriate notice has been served.
(Amended effective July 1, 2002.)

Rule 27.04. Exclusion of Parties or Participants from Hearings

The court may exclude from any hearing any party or participant, other than a guardian ad 
litem or counsel for any party or participant, only if il is in the best interests of the child to do so or 
the person engages in conduct that disrupts the court. The exclusion of any party or participant 
from a healing shall be noted on the record and the reason for the exclusion given. The exclusion 
of any party or participant shall not prevent the court from proceeding with the hearing or issuing 
a decision. An order excluding a party or participant from a hearing shall be accessible to the pub­
lic.
(Amended effective January 1, 2004.)

D. COURSE OF CASE

RULE 28. EMERGENCY PROTECTIVE CARE ORDER AND NOTICE

Rule 28.01. Emergency Protective Care Defined

A child is in “emergency protective care” when:
(1) taken into custody by a peace officer pursuant to Minnesota Statutes, scction 260C.151, 

subdivision 6; 260C.154; or 260C.175; or
(2) returned home before an Emergency Protective Carc Hearing pursuant to Rule 30 with 

court-ordered conditions of release.
(Amended effective January 1, 2004.)
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A child taken into emergency protective care should never be held in secure detention.

Rule 28.02. Ex Parte Order for Emergency Protective Care

Subdivision 1. Generally. When the court makes individualized, explicit findings, the 
court may issue an ex parte order for emergency protective care if it finds from the facts set forth 
in the petition or any supporting affidavits or swom testimony that:

(a) the child has left or been removed from a court-ordered placement; or
(b) there is a prima facie showing that the child is in surroundings or conditions that endan­

ger the child’s health, safety, or welfare and that require that the child’s custody and care be im­
mediately assumed by the court; and

(c) continuation of the child in the custody of the parent or legal custodian is contrary to the 
child’s welfare.

Subd. 2. Habitual Truant, Runaway, Prostitution, Delinquent Under Age 10, Incom­
petent to Proceed, and Domestic Abuse Matters. In addition to the provisions of subdivision 1, 
the court may issue an ex parte order for emergency protective care if it finds from the facts set 
forth in the petition or any supporting affidavits or sworn testimony that:

(a) there is a prima facie showing that pursuant to Minnesota Statutes, section 260C.007, 
subdivision 6, the child has engaged in prostitution, is a habitual truant, is a runaway, has com­
mitted a delinquent act before becoming ten (10) years of age, has been found incompetent to 
proceed or not guilty by reason of mental illness or mental deficiency, or has been found by the 
court to have committed domestic abuse; and

(b) the child Tailed to appear after having been personally served with a summons or subpoe­
na, reasonable efforts to personally serve the child have failed, or there is a substantial likelihood 
that the child will fail to respond to a summons; and

(c) continuation of the child in the custody of the parent or legal custodian is contrary to the 
child’s welfare.
(Amended effective January 1, 2004.)

Rule 28.03. Contents of Order

An order for emergency protective care shall be signed by a judge, shall include the findings 
required under Rule 28.02, subdivisions 1 and 2, and shall:

(a) order the child to be taken to an appropriate relative, a designated caregiver pursuant to 
Minnesota Statutes, section 260C.181, or a shelter care facility designated by the court pending 
an emergency protective care hearing;

(b) state the name and address of the child, unless such information would endanger the 
child, or, if unknown, designate the child by any name or description by which the child can be 
identified with reasonable certainty;

(c) state the age and gender of the child or, if the age of the child is unknown, that the child is 
believed to be of an age subject to the jurisdiction of the court;

(d) state the reasons why the child is being taken into emergency protective care;
(e) state the reasons for any limitation on the time or location of the execution of the emer­

gency protective care order;
(f) state the date when issued and the county and court where issued; and
(g) state the date, time, and location of the emergency protective care hearing.

(Amended effective January' 1, 2004.)

Rule 28.04. Execution of Order

An order for emergency protective care:
(a) may only be executed by a peace officer authorized by law to execute a warrant;
(b) shall be executed by taking the child into custody;

1999 Advisory Committee Comment
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(c) may be executed at any place in the state except where prohibited by law or unless other­
wise ordered by the court;

(d) may be executed at any time unless otherwise ordered by the court; and
(e) need not be in the peace officer’s possession at the time the child is taken into emergency 

protective care.

Rule 28.05. Notice

When an order for emergency protective care is executed, the pcace officer shall notify the 
child and the child’s parent or legal custodian:

(a) of the existence of the order for emergency protective care;
(b) of the reasons why the child is being taken into emergency protective care;

. (c) of the time and place of the emergency protective care hearing;
(d) of the name, address, and telephone number of the responsible social services agency;

and
(e) that the parent or legal custodian or child may request that the court place the child with a 

relative or a designated caregiver rather than in a shelter care facility.
The notice shall be delivered in written form and, when possible, the content of the notice 

shall also be orally summarized and explained. If the parent or legal custodian is not present when 
the child is removed from the premises, the notice shall be left with an adult on the premises. If no 
adult is present at the time the child is removed, the notice shall be left in a conspicuous place on 
the premises.
(Amended effective January 1, 2004.)

Rule 28.06. Enforcement of Order

An emergency protective care order shall be enforceable by any peacc officer in any juris­
diction.

RULE 29. PROCEDURES DURING PERIOD OF EMERGENCY PROTECTIVE
CARE

Rule 29.01. Release from Emergency Protective Care

Subdivision 1. Child Taken Into Emergency Protective Care Pursuant to Court Order.
(a) Release Prohibited. A child taken into emergency protective care pursuant to a court 

order shall be held for seventy—two (72) hours unless the court issues an order authorizing re­
lease.

(b) Release Required. A child taken into emergency protective care pursuant to a court 
order shall not be held in emergency protective care for more than seventy-two (72) hours unless 
an emergency protective care hearing has commenccd pursuant to Rule 30 and the court has or­
dered continued protective care.

Subd. 2. Child Taken Into Emergency Protective Care Without Court Order.
(a) Release Required. A child taken into emergency protective care without a court order 

shall be released unless an emergency protective care hearing pursuant to Rule 30 has com­
menced within seventy-two (72) hours of the time the child was removed from home and the 
court has ordered continued protective care.

(b) Discretionary Release by Peace Officer or County Attorney. When a peace officer 
has taken a child into emergency protective care without a court order, the pcace officcr, peace 
officer’s supervisor, or the county attorney may release the child any time prior to an emergency 
protective carc hearing. The peace officer, the peace officer's supervisor, or the county attorney 
who releases the child may not place any conditions of release on the child.

2003 Advisory Committee Comment

When calculating the seventy-two (72) hour period referenced in Rule 29.01, pursuant to 
Rule 4.01 the day the child was removed from home and any Saturday, Sunday, or legal holiday is
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not counted. The last day o f the period shall be included, unless it is a Saturday, Sunday, or legal 
holiday in which event the period runs to the end o f the next day that is not a Saturday, Sunday, or 
legal holiday.
(Comment added effective Januaiy 1, 2004.)

Rule 29.02. Discretionary Release by Court; Custodial Conditions
The court at any time before an emergency protective care hearing may release a child and

may:
(a) place restrictions on the child’s travel, associations, or place of abode during the period 

of the child’s release; and
(b) impose any other conditions upon the child or the child’s parent or legal custodian 

deemed reasonably necessary and consistent with criteria for protecting the child.
Any conditions terminate after seventy-two (72) hours unless a hearing has commenced 

pursuant to Rule 30 and the court has ordered continuation of the condition.

Rule 29.03. Release to Custody of Parent or Other Suitable Person

A child released from emergency protective care shall be released to the custody of the 
child’s parent, legal custodian, or other suitable person.

Rule 29.04. Reports

Subdivision 1. Report by Peace Officer. Any report required by Minnesota Statutes, sec­
tion 260C.176, subdivision 6, shall be filed with the court on or before the first court day follow­
ing placement of the child and the report shall include at least:

(a) the time the child was taken into emergency protective care;
(b) the time the child was delivered for transportation to the shelter care facility;
(c) the reasons why the child was taken into emergency protective care;
(d) the reasons why the child has been placed;
(e) a statement that the child and the child’s parent or legal custodian have received the advi­

sory required by Minnesota Statutes, section 260C.176, subdivision 3, or the reasons why the 
advisory has not been made; and

(f) reasons to support the non-disclosure, if disclosure of the location of the placement has 
not been made bccause there is reason to believe that the child’s health and welfare would be im­
mediately endangered.

Subd. 2. Report by Supervisor of Shelter Care Facility. Any report required by Minne­
sota Statutes, section 260C.176, subdivision 6, shall be filed with the court on or before the first 
court day following placement. The report shall include, at least, acknowledgement of receipt of 
the child and state the time the child arrived at the shelter care facility.
(Amended effective January 1, 2004.)

RULE 30. EMERGENCY PROTECTIVE CARE HEARING  

Rule 30.01. Timing

Subdivision 1. Generally. The court shall hold an emergency protective care hearing with­
in seventy-two (72) hours of the child being taken into emergency protective care unless the 
child is released pursuant to Rule 29. The purpose of the hearing shall be to determine whether the 
child shall be returned home or placed in protective care.

Subd. 2. Continuance. The court may, upon its own motion or upon the written or oral 
motion of a party made at the emergency protective care hearing, continue the emergency protec­
tive care hearing for a period not to exceed eight (8) days. A continuance may be granted:

(a) upon a determination by the court that there is a prima facie showing that the child should 
be held in emergency protective care pursuant to Rule 28; and

(b) if the court finds that a continuance is necessary for the protection of the child, for the 
accumulation or presentation of necessary evidence or witnesses, to protect the rights of a party, 
or for other good cause shown.
(Amended effective January 1, 2004.)
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Subdivision 2 inquires that the court make certain findings before permitting a continuance. 
This provision recognizes that parties may need time to prepare for the hearing, but assures that a 
child will not be held unnecessarily during the continuance.

Rule 30.02. Notice of Hearing

The court administrator, or designee, shall inform the county attorney, responsible social 
services agency, the child, and the child’s counsel, guardian ad litem, parent, legal custodian, 
spouse, Indian custodian, Indian tribe, and school district of residence as required by Minnesota 
Statutes, section 127 A.47, subdivision 6, of the time and place of the emergency protective carc 
hearing.
(Amended effective January 1, 2004.)

Rule 30.03. Inspection of Reports

Prior to the emergency protective care hearing, the parties shall be permitted to inspect re­
ports or other written information or records that any party intends to present al the hearing.

1999 Advisory Committee Comment

Rule 30.03 places upon each party the burden o f providing to opposing parties all documen­
tation the party intends to introduce at the hearing. The nde is intended to ensure that the parties 
have the relevant information before the hearing so they are prepared to respond. This rule is not 
intended lo limit discovery allowed by Rule 17.

Rule 30.04. Determination Regarding Notice

During the hearing, the court shall determine whether all persons identified in Rule 30.02 
have been informed of the time and place of the emergency protective care hearing and what fur­
ther efforts, if any, must be taken to notify all parties and participants as rapidly as possible of the 
pendency of the matter and the date and time of the next hearing. Before the emergency protec­
tive care hearing, the court administrator, or designee, shall file with the court a written statement 
describing the efforts to inform the persons identified in Rule 30.02 of the emergency protective 
care hearing, including the date, time, and method of each effort to inform each such person and 
whether contact was actually made.
(Amended effective January 1, 2004.)

Rule 30.05. Advisory

At the beginning of the emergency protective carc hearing the court shall on the record ad­
vise all parties and participants present of:

(a) the reasons why the child was taken into emergency protective care;
(b) the substance of the statutory grounds and supporting factual allegations set forth in the 

petition;
(c) the purpose and scope of the hearing;
(d) the possible consequences of the proceedings;
(e) the right of the parties and participants to legal representation, including the right of the 

child, the child’s parent or legal custodian, and the child’s Indian custodian to court appointed 
counsel pursuant to Rule 25;

(f) the right of the parties to present evidence and to cross-examine witnesses regarding 
whether the child should return home with or without conditions or whether the child should be 
placed in protective care; and

(g) that failure to appear at future hearings could result in a finding that the petition has been 
proved, issuance of an order adjudicating the child in need of protection or services, and an order 
transferring permanent legal and physical custody of the child to another.
(Amended effective January 1, 2004.)

1999 Advisory Committee Comment
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Rule 30.06. Evidence

The court may admit any evidence, including reliable hearsay and opinion evidence, that is 
relevant to the decision of whether to continue protective care of the child or return the child 
home. Privileged communications may be admitted in accordance with Minnesota Statutes, sec­
tion 626.556, subdivision 8.

Rule 30.07. Filing and Service of Petition

A petition shall be filed with the court and may be served at or before the emergency protec­
tive care hearing.

Rule 30.08. Protective Care Determinations

Subdivision 1. Initial Finding. The court shall dismiss the petition if it finds that the peti­
tion fails to establish a prima facie showing that a juvenile protection matter exists and that the 
child is the subject of that matter.

Subd. 2. Endangerment.
(a) Findings. If the court finds that the petition establishes a prima facie showing that a 

juvenile protection matter exists and that the child is the subject of that matter, the court shall then 
determine whether the petition also makes a prima facie showing that:

(1) the child or others would be immediately endangered by the child’s actions if the 
child were released to the care of the parent or legal custodian; or

(2) the child’s health, safety, or welfare would be immediately endangered if the child 
were released to the care of the parent or legal custodian.

(b) Determination. If the court finds that endangerment exists pursuant to this subdivision, 
the court shall continue protective care or release the child to the child’s parent or legal custodian 
and impose conditions to assure the safety of the child or others. If the court finds that endanger­
ment does not exist, the court shall release the child to the child’s parent or legal custodian subject 
to reasonable conditions of release.

(c) Continued Custody by Parent Contrary to Welfare of Child. The court may not order 
or continue the foster care placement of the child unless the court makes explicit, individualized 
findings that continued custody of the child by the parent or legal custodian is contrary to the 
welfare of the child.
(Amended effective January 1, 2004.)

1999 Advisory Committee Comment

Rule 30.08 is consistent with Minnesota Statutes, section 260C.I78, subdivision 1(b), which 
provides:

Unless there is reason to believe that the child would endanger self or others, not re­
turn for a court hearing, run away from the child’s parent, guardian, or custodian or 
otherwise not remain in the care or control o f the person to whose lawful custody the 
child is released, or that the child’s health or welfare would be immediately endan­
gered, the child shall be released to the custody o f a parent, guardian, custodian, or 
other suitable person, subject to reasonable conditions o f release including, but not 
limited to, a requirement that the child undergo a chemical use assessment as provided 
in [Minnesota Statutes, section] 260C.157, subdivision I.

Rule 30.09. Factors

Subdivision 1. Generally. Except in cases described in subdivision 3, or when the parental 
rights of the parent to a sibling of the child have been terminated involuntarily, or the child is an 
abandoned infant as defined in Minnesota Statutes, section 260C.301, subdivision 2, at the emer­
gency protective care hearing the court shall require petitioner to present infonnation regarding 
the following issues:

(a) whether the responsible social services agency made reasonable efforts, or active efforts 
in the case of an Indian child, to prevent or eliminate the need for removal of the child from the 
home;
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(b) whether there are services the court could order that would allow the child to safely re­
turn home;

(c) whether responsible relatives or other responsible adulls are available to provide ser­
vices or to serve as placement options if licensed;

(d) whether the placement proposed by the agency is the least restrictive and most home­
like setting that meets the needs of the child;

(e) whether restraining orders, or orders expelling an allegedly abusive parent from the 
home, are appropriate;

(0  whether orders are needed for examinations, evaluations, or immediate services;
Cg) the terms and conditions for parental visitation; and
(h) what consideration has been given for financial support of the child.
Subd. 2. Determination Regarding Reasonable or Active Efforts. Based upon the infor­

mation provided to the court in the petition, sworn affidavit, certified report, or on the record, the 
court shall make a determination whether reasonable efforts, or active efforts in the case of an 
Indian child, were made to prevent the child’s out-of-home placement. The court shall also de­
termine whether there are available services that would prevent the need for further placement. In 
the alternative, the court shall determine that reasonable efforts are not required if the court 
makes a prima facie determination that one of the circumstances under subdivision 3 exists.

Subd. 3. Egregious Harm, (a) Permanency Determination. At the emergency protective 
care hearing, or at any time prior to adjudication, and upon notice and request of the county attor­
ney, the court shall make the following determinations:

(i) whether a termination of parental rights petition has been filed stating that (1) the parent 
has subjected a child to egregious harm as defined in Minnesota Statutes, scction 260C.007, sub­
division 14; (2) the parental rights of the parent to another child have been involuntarily termi­
nated; or (3) the child is an abandoned infant under Minnesota Statutes, section 260C.301, subdi­
vision 2;

(ii) whether the county attorney has determined not to procced with a termination of paren­
tal rights petition under Minnesota Statutes, section 260C.307; or

(iii) whether a termination of parental rights petition or other petition according to Minne­
sota Statutes, section 260C.201, subdivision 11, has been filed alleging a prima facie case that the 
provision of services or future services for the purpose of rehabilitation and reunification is futile 
and therefore unreasonable under the circumstances.

(b) Permanency Hearing Required. Once the court makes the determination required in 
subdivision 3(a), the court shall schedule a permanency hearing pursuant to Rule 42 within thirty 
(30) days unless the county attorney files a petition to terminate parental rights.
(Amended effective January 1, 2004.)

2003 Advisory Committee Comment

Consistent with Minnesota Statutes, section 260C.178, Rule 30.09 requires the court to 
make a determination about whether the responsible social services agency made reasonable, or 
active efforts in the case o f an Indian child, to prevent the removal o f the child. Unless the child’s 
removal is due to circumstances which do not require efforts to reunify the child with the parent or 
legal custodian, the responsible social services agency should provide services to prevent the 
child’s removal. The circumstances where reunification efforts are not required are set out in sub­
division 3. When the removal occurs due to an emergency, the agency should consider what ser­
vices it might put into the child’s home to allow the child to return home or whether the child’s 
safety could be met by excluding from the child’s home the individual responsible fo r  abuse or 
neglect o f the child. When the agency documents the services provided or attempted, or other 
measures it considered but rejected, to provide for the child’s safety, and the court finds such ac­
tions reasonable, the court may properly find the agency has made reasonable efforts to prevent 
the removal o f the child.
(Comment added effective January 1, 2004.)

Rule 30.10. Protective Care Findings and Order
At the conclusion of the emergency protective care hearing the court shall issue a written 

order which shall include findings pursuant to Rules 30.08 and 30.09 and which shall order:
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(a) that the child:
(1) continue in protective care;
(2) return home with conditions in place to assure the safety of the child or others;
(3) return home with reasonable conditions of release; or
(4) return home with no conditions;

(b) conditions pursuant to subdivision (a), if any, to be imposed upon the parent, legal custo­
dian, or a party;

(c) services, if any, to be provided to the child and the child’s family;
(d) where the child shall be placed;
(e) terms of parental and sibling visitation pending further proceedings; and
(f) the parent’s responsibility for costs of care pursuant to Minnesota Statutes, section 

260C.331, subdivision 1.
(Amended effective January 1, 2004.)

1999 Advisoiy Committee Comment

Minnesota Statutes, section 260C.178, subdivision 1(c), provides as follows:
[In a proceeding regarding a child in need of protection or services, ] the court, before 
determining whether a child should continue in custody, shall also make a determina­
tion, consistent with [Minnesota Statutes, section] 260.012 as to whether reasonable 
efforts, or in the case o f an Indian child, active efforts, according to the Indian Child 
Welfare Act o f 1978, United States Code, title 25, section 1912(d), were made to pre­
vent placement. The court shall also determine whether there are available seivices 
that would prevent the need for further detention.
In compliance with the statutory mandate o f Minnesota Statutes, section 260C.178, Rules 

30.08 and 30.09 require the court to elicit relevant evidence from the petitioner and make find­
ings as to whether the child is in imminent danger, whether the county made reasonable efforts to 
prevent removal or eliminate the need for removal, and whether there are services the cowt could 
order to allow the child to safely return home. Rule 30.10 requires that the court issue a written 
order that includes specific findings in support o f the order.
(Comment amended January /, 2004.)

Rule 30.11. Protective Care Review

Subdivision 1. Consent for Continued Protective Carc. The court may, with the consent 
of the parties and the county attorney, order that the child continue in protective care even if the 
circumstances of the parent, legal custodian, or child have changed.

Subd. 2. Release from Protective Care oil Consent of Parties and the County Attorney. 
The court may, with the consent of the parties and the county attorney, order that a child be re­
leased from protective care. If the child has no guardian ad litem, the court may not release the 
child from protective care without a court hearing.

Subd. 3. Formal Review.
(a) On Motion of Court. The court may on its own motion schedule a formal review hear­

ing at any time.
(b) On Request of a Party or the County Attorney. A party or the county attorney may 

request a formal hearing concerning continued protective care by filing a motion with the court. 
The court shall schedule a hearing and provide notice pursuant to Rule 32 if the motion states:

(1) that the moving party has new evidence concerning whether the child should be 
continued in protective care; or

(2) that the party has an alternate arrangement to provide for the safety and protection 
of the child.

(c) Evidence. The court may admit any evidence, including reliable hearsay and opinion 
evidence, which is relevant to the decision whether to continue protective care of the child or 
return the child home. Privileged communications may be admitted in accordance with Minneso­
ta Statutes, section 626.556, subdivision 8.
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(d) Findings and Order. At the conclusion of the formal review hearing the court shall:
(1) return the child lo the care of the parent or legal custodian with or without reason­

able conditions of release if the court does not make findings pursuant to subdivision 3(d)(2);
(2) continue the child in protective care or release the child with conditions to assure 

the safety of the child or others if the court finds that the petition states a prima facie case to be­
lieve that a child protection matter exists and that the child is the subject of that matter, and (a) the 
child or others would be immediately endangered by the child’s actions if the child were released 
to the carc of the parent or legal custodian or (b) the child’s health, safety or welfare would be 
immediately endangered if the child were released to the care of the parent or legal custodian; or

(3) modify the conditions of release.

Rule 30.12. Notification When Child Returned Home

If the parents comply with the conditions of the court order and the child is returned home, 
including under protective supervision, the county attorney shall immediately file with the court 
and serve upon all parties a notice stating the date the child was returned home.
(Added effective January 1, 2004.)

RULE 31. METHODS OF FILING AND SERVICE

Rule 31.01. Types of Filing

Subdivision 1. Generally. Any paper may be filed with the court either personally, by U.S. 
mail, or by facsimile transmission.

Subd. 2. Filing by Facsimile Transmission. Any paper may be filed with die court by fac­
simile transmission. Filing shall be deemed complete at the time that the facsimile transmission is 
received by the court. The facsimile shall have the same force and effect as the original. Only 
facsimile transmission equipment that satisfies the published criteria of the supreme court shall 
be used for filing in accordance with this rule.

Subd. 3. Fees; Original Document. Within five (5) days after the court has received the 
transmission, the party filing the document shall forward the following to the court:

(a) a $5 transmission fee, unless otherwise provided by statute or rule or otherwise ordered 
by the court;

(b) the original signed document; and
(c) the applicable filing fee, if any.
Subd. 4. Noncompliance. Upon failure to comply with the requirements of this rule, the 

court may make such orders as are just including, but not limited to, an order striking pleadings or 
parts thereof, staying further proceedings until compliance is complete, or dismissing the action, 
proceeding, or any part thereof.
(Amended effective January 1, 2004.)

Rule 31.02. Types of Service

Subdivision 1. Personal Service. Personal scrvice means personally delivering the origi­
nal document lo the person to be served or leaving it at the person’s home or usual place of abode 
with a person of suitable age and discretion residing therein, unless the court authorizes service 
by publication.

Subd. 2. U.S. Mail. Service by U.S. mail means placing a copy of the document in the U.S. 
mail, first class, postage prepaid, addressed to the person to be served.

Subd. 3. Publication. Service by publication means the publication in full of the notice or 
other papers in the regular issue of a qualified newspaper, once each week for the number of 
weeks specified pursuant to Rule 32.02. Service by publication substitutes for personal service 
where authorized by the court. The court shall authorize service by publication only if the peti­
tioner has filed a written statement or affidavit describing unsuccessful efforts to locate the party 
to be served.
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Subd. 4. Facsimile Service. Service by facsimile means transmission by facsimile equip­
ment that satisfies the published criteria of the supreme court, addressed to the person to be 
served.
(Amended effective January 1, 2004.)

Rule 31.03. Service by Facsimile Transmission

Unless these rules require personal service, by agreement of the parties any document may 
be served by facsimile transmission. The facsimile shall have the same forcc and effect as the 
original.

Rule 31.04. Service Upon Counsel; Social Services Agency

Unless personal sen/ice upon a party is required, service upon counsel for a party or counsel 
for a participant shall be deemed service upon the party or participant. Service upon the county 
attorney shall be deemed to be sendee upon the responsible social services agency.
(Amended effective January 1, 2004.)

Rule 31.05. Service of Subpoena

A subpoena requiring the attendance of a witness at a hearing or trial may be served at any 
place within the state.

Rule 31.06. Completion of Service

Service by mail is complete upon mailing to the last known address of the person to be 
served. Service by facsimile is complete upon completion of the facsimile transmission.

Rule 31.07. Proof of Service

On or before the date set for appearance, the person serving the document shall file with the 
court an affidavit of service stating:

(a) whether the document was served;
(b) how the document was served;
(c) the person on whom the document was served; and
(d) the dale and place of service.
If the court administrator served the document, the court administrator may file a written 

statement in lieu of an affidavit.

RULE 32. SUMMONS AND NOTICE

Rule 32.01. Commencement

A juvenile protection matter is commenced by filing a petition with the court.

Rule 32.02. Summons

Subdivision 1. Definition. A summons is a document issued by the court that orders the 
initial appearance in court of the person to whom it is directed.

Subd. 2. Upon Whom; Cost.
(a) Generally. The court shall serve a summons and petition upon each party identified in 

Rule 21 and upon any other person whose presence the court deems necessary to a determination 
concerning the best interests of the child. The cost of service of a summons and petition filed by 
someone other than a nonprofit or public agency shall be paid by the petitioner.

(b) Termination of Parental Rights Matters. In addition to the requirements of subdivi­
sion 2(a), in any termination of parental rights matter the court administrator shall serve the sum­
mons and pclilion upon the county attorney, any guardian ad litem for the child’s legal custodian,
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and any attorney representing a party in an ongoing child in need of protection or sendees pro­
ceeding involving the subject child.

Subd. 3. Service.
(a) Generally. Unless the court orders service by publication pursuant to Rule 31.02, subdi­

vision 3, the summons and petition shall be personally served upon the child’s parent or legal 
custodian, and the summons shall be served personally or by United States mail upon all other 
parties and attorneys.

(b) Habitual Truant, Runaway, and Prostitution Matters.
(1) Generally. When the sole allegation is that the child is a habitual truant, a runaway, 

or engaged in prostitution, initial service may be made as follows:
(i) the court may send notice and a copy of the petition or notice to appear by U.S. 

mail to the legal custodian, the person with custody or control of the child, and each party and 
participant, or

(ii) a peace officer may issue a notice to appear or a citation.
(2) Failure to Appear. If the child or the child’s parent or legal custodian or the person 

with custody or control of the child fails to appear in response to the initial service, the court shall 
order such person lo be personally served with a summons.

(c) Voluntary Placement -  Service by Mail. In all cases involving a voluntary placement 
of a child pursuant to Rule 44, the summons shall be served by U.S. mail upon the parent or legal 
custodian.

Subd. 4. Content.
(a) Generally. A summons shall contain or have attached:

(1) a copy of the petition, court order, motion, affidavit or other legal documents not 
previously provided (however, these documents shall not be contained in or attached to the sum­
mons and complaint if the court has authorized service of the summons by publication pursuant 
to Rule 32.02, subdivision 3(a));

(2) a statement of the time and place of the hearing;
(3) a statement describing the purpose of the hearing;
(4) a statement explaining the right to representation pursuant to Rule 25; and
(5) a statement that failure to appear may result in:

(i) the child being removed from home pursuant to a child in need of protection or 
services petition;

(ii) the parent’s parental rights being permanently severed pursuant to a termina­
tion of parental rights petition;

(iii) permanent transfer of the child’s legal and physical custody to a relative;
(iv) a finding that the statutory grounds set forth in the petition have been proved;

and
(v) an order granting the relief requested.

(b) Child in Need of Protection or Services Matters. In addition to the content require­
ments set forth in subdivision (4)(a), in any child in need of protection or services matter the sum­
mons shall also contain or have attached a statement pursuant to Rule 18.01 that:

(1) il' the person summoned fails to appear, the court may conduct the hearing in the 
person’s absence; and

(2) a possible consequence of the hearing is that the child may be removed from the 
home of the parent or legal custodian and placed in foster care, and such removal may lead to 
other proceedings for permanent out-of-home placement of the child or termination of parental 
rights.

(c) Termination of Parental Rights Matters. In addition to the content requirements set 
forth in subdivision 4(a), in any termination of parental rights matter the summons shall also con­
tain or have attached a statement pursuant to Rule 18.01 that if the person summoned fails to ap­
pear the court may conduct the hearing in the person's absence and the hearing may result in ter­
mination of the person’s parental rights.

(d) Permanent Placement Matters. In addition to the content requirements set forth in 
subdivision 4(a), in any permanent placement matter the summons shall also contain or have at­
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tached a statement pursuant to Rule 18.01 that if the person summoned fails to appear the court 
may conduct the hearing in the person’s absence and the hearing may result in an order granting 
the relief requested in the petition.

Subd. 5. Timing of Service of Summons and Petition.
(a) Generally. The summons and petition shall be served either at or before the emergency 

protective care hearing held pursuant to Rule 30, or at least three (3) days prior to the admit/deny 
hearing, whichever is earlier. At the request of a party, the hearing shall not be held at the sched­
uled time if the summons and petition have been served less than three (3) days before the hear­
ing. If service is made outside the state or by publication, the summons shall be personally served, 
mailed, or last published at least ten (10) days before the hearing. In cases where publication of a 
child in need of protection or services petition is ordered, published notice shall be made one time 
with the last publication at least ten (10) days before the date of the hearing.

(b) Termination of Parental Rights Matters and Permanent Placement Matters, hi any 
termination of parental rights matter or permanent placement matter the summons and petition 
shall be served upon all parties in a manner that will allow for completion of service at least ten
(10) days prior to the date set for the admit/deny hearing. In cases where publication of a termina­
tion of parental rights or other permanency petition is ordered, published notice shall be made 
once per week for three (3) weeks with the last publication at least ten (10) days before the date of 
the hearing. Pursuant to Minnesota Statutes, section 260C.307, subdivision 3, notice sent by cer­
tified mail to the last known address shall be mailed at least twenty (20) days before the date of the 
healing.

Subd. 6. Waiver. Service is waived by voluntary appearance in court or by a written waiver 
of service filed with the court.

Subd. 7. Failure to Appear. If any person personally served with a summons or subpoena 
fails, without reasonable cause, to appear or bring the child if ordered to do so, or if the court has 
reason to believe the person is avoiding personal service, the court may sua sponte or upon the 
motion of a party or the county attorney pursuant to Rule 15 proceed against the person for con­
tempt of court or the court may issue a warrant for the person’s arrest, or both. When it appears to 
the court that service will be ineffectual, or that the welfare of the child requires that the child be 
immediately brought into the custody of the court, the court may issue a warrant for immediate 
custody of the child.
(Amended effective January 1, 2004.)

1999 Advisory Committee Comment

Rule 32.02 specifies the procedure for summoning a part}' to his or her first appearance in a 
case. Rule 32.03 specifies the procedure for providing initial notice to a participant. While failure 
to notify a noncustodial parent does not create a jurisdictional defect, the best practice is to in vite 
that parent to participate in the proceedings as failure to do so may create substantial barriers to 
permanency.

Rule 32.03. Notice of Emergency Protective Care or Admit/Deny Hearing

Subdivision 1. Definition. A noticc is a document issued by the court notifying the person 
to whom it is addressed of the specific time and place of a hearing.

Subd. 2. Upon Whom.
(a) Emergency Protective Carc Hearing. If the initial hearing is an Emergency Protective 

Care Hearing, written notice is not required to be served. Instead, the court administrator, or de­
signee, shall use whatever method is available to inform all parties and participants identified by 
the petitioner, and their attorneys, of the date, time, and location of the hearing.

(b) Admit/Deny Hearing. If the initial hearing is an Admit/Deny Hearing, the court ad­
ministrator shall serve a summons and petition upon all parties identified in Rule 21, and a notice 
and petition upon all participants identified in Rule 22, the county attorney, any attorney repre­
senting a party in the matter, and the child through the child’s attorney, if represented, or the 
child’s physical custodian.

Subd. 3. Content. A notice shall contain or have attached:
(a) a copy of the petition, but only if it is the initial hearing or the person has intervened or 

been joined as a party and previously has not been served with a copy of the petition;
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(b) a statement of the time and place of the hearing;
(c) a statement describing the purpose of the hearing;
(d) a statement explaining the right to representation pursuant to Rule 61;
(e) a statement explaining intervention as of right and permissive intervention pursuant to 

Rule 23;
(f) a statement pursuant to Rule 18.01 that failure to appear may result in:

(1) the child being removed from home pursuant to a child in need of protection or 
services petition;

(2) the parent’s parental rights being permanently severed pursuant to a termination of 
parental rights petition;

(3) permanent transfer of the child’s legal and physical custody to a relative;:
(4) a finding that the statutory' grounds set forth in the petition have been proved; and
(5) an order granting the relief requested; and

(g) a statement that it is the responsibility of the individual to notify the court adminstrator 
of any change of address.

Subd. 4. Service by Mail or Delivery at Hearing. Notice shall be served by U.S. Mail or 
may be delivered at a hearing. The court may order service of notice to be by personal service. 
(Amended effective January 1, 2004.)

1999 Advisory Committee Comment

Rule 32.02 specifies the procedure for summoning a party to his or her first appearance in a 
case. Rule 32.03 specifies the procedure for providing initial notice to a participant. While failure 
to notify a noncustodial parent does not create a jurisdictional defect, the best practice is to invite 
that parent to participate in the proceedings as failure to do so may create substantial barriers to 
permanency.

Rule 32.04. Notice of Subsequent Hearings

For each hearing following the Emergency Protective Care or Admit/Deny Hearing, the 
court administrator shall serve upon each party, participant, and attorney a written notice of the 
date, time, and location of the next hearing. Such notice shall be delivered at the close of each 
hearing or mailed at least five (5) days before the date of the hearing or fifteen (15) days before the 
date of the hearing if mailed to an address outside the state. If written notice is delivered at the end 
of the hearing, later written notice is not required.
(Added effective January 1, 2004.)

Rule 32.05. Orders on the Record

An oral order slated on the record directed to the parties which either separately or with writ­
ten supplementation contains the information required by this rule is sufficient to provide notice 
and compel the presence of the parties at a stated time and place. Such an order shall be reduced to 
writing pursuant to Rule 10.

Rule 32.06. Indian Child

In any juvenile protection proceeding where the court knows or has reason to know that an 
Indian child is involved, the party seeking the foster care placement of, or termination of parental 
rights to, an Indian child shall notify the parent or Indian custodian and the Indian child’s tribe of 
the pending proceedings and of the right of intervention pursuant to Rule 23. Such notice shall be 
by registered mail with return receipt requested, unless personal service has been accomplished. 
If the identity or location of the parent or Indian custodian and the tribe cannot be determined, 
such notice shall be given to the Secretary of the Interior in like manner, who shall have fifteen 
(15) days after receipt to provide the requisite notice to the parent or Indian custodian and the 
tribe. No foster care placement or termination of parental rights proceeding shall be held until at 
least ten (10) days after receipt of notice by the parent or Indian custodian and the tribe or the
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Secretary of the Interior, provided that the parent or Tndian custodian or the tribe shall, upon re­
quest, be granted up to twenty (20) additional days to prepare for such proceeding.
(Amended effective January 1, 2004.)

RULE 33. PETITION

Rule 33.01. Drafting; Filing; Service

Subdivision 1. Generally. A petition may be drafted and filed by the county attorney or any 
responsible person. A petition shall be served pursuant to Rule 32.02.

Subd. 2. Habitual Truant and Runaway Matters. A matter based solely on grounds that a 
child is a habitual truant or a runaway may be initiated by citation issued by a peace officer or 
school attendance officer. A citation shall contain:

(a) the name, address, date of birth, and race of the child;
(b) the name and address of the parent or legal custodian of the child;
(c) the offense alleged and a reference to the statute which is the basis for the charge; and
(d) the time and place the alleged offense was committed. In the event the child is alleged to 

be a runaway, the place where the offense was committed may be stated in the notice as either the 
child’s parent’s residence or lawful placement or where the child was found by the officer. In the 
event the child is alleged to be a habitual truant, the place where the offense was committed may 
be stated as the school or the place where the child was found by the officer.

Subd. 3. Termination of Parental Rights Matters.
(a) Drafting. A termination of parental rights petition may be drafted and filed by the 

county attorney or any reputable person.
(b) Filing and Service. Any termination of parental rights petition shall be filed in the child 

in need of protection or services file, if one exists. A petition shall be served pursuant to Rule
32.02.

(c) Egregious Harm or Abandonment of an Infant. The county attorney shall file a ter­
mination of parental rights petition within thirty (30) days of the responsible social services 
agency determining that a child:

(1) has been subjected to egregious harm as defined in Minnesota Statutes, section 
260C.007, subdivision 14;

(2) is the sibling of another child who was subjected to egregious harm by the parent;
(3) is an abandoned infant as defined in Minnesota Statutes, section 260C.301, subdi­

vision 2;
(4) is a child of a parent whose parental rights to another child have been involuntarily 

terminated; or
(5) is the child of a parent whose custodial rights to another child have been involun­

tarily transferred to a relative under Minnesota Statutes, section 260C.201, subdivision 11, or 
similar law of another jurisdiction.

The county attorney need not file a termination of parental rights petition if the county attor­
ney determines and files with the court an affidavit that a transfer of permanent legal and physical 
custody to a relative is in the best interests of the child or there is a compelling reason documented 
by the responsible social services agency that filing a termination of parental rights petition is not 
in the best interests of the child.

Subd. 4. Permanent Placement Matters.
(a) Generally. Any permanent placement petition required under Rule 42 shall be filed in 

the child in need of protection or services file, if one exists.
(b) Filing by Whom; Service. The county attorney shall file a permanent placement peti­

tion in juvenile court to determine the permanent placement of a child. Any party may also file a 
petition to establish the basis for a permanent placement order. A party, including a guardian ad 
litem for the child, shall file a permanent placement petition if the party disagrees with the perma­
nent placement determination set forth in the petitions filed by other parties. A petition shall be 
served pursuant to Rule 32.02.
(Amended effective January 1, 2004.)
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I f  a child in need o f protection or sen’ices matter is pending at the time a termination o f 
parental rights matter is filed regarding the same child, the termination petition should he filed in 
the same file as the child in need o f protection or services matter.

Rule 33.02. Content

Subdivision 1. Generally. Every petition filed with the court in a juvenile protection mat­
ter, or a swom affidavit accompanying such petition, shall contain:

(a) a statement of facts that, if  proven, would support the relief requested in the petition;
(b) the child’s name, date of birth, race, gender, and current address unless stating the ad­

dress would endanger the child or seriously risk disruption of the current placement;
(c) the names, race, date of birth, residence, and post office addresses of the child’s parents 

when known;
(d) the name, residence, and post office address of the child’s legal custodian, the person 

having custody or control of the child, or the nearest known relative if no parent or legal custodian 
can be found;

(e) the name, residence, and post office address of the spouse of the child;
(f) the statutory grounds on which the petition is based, together with a recitation of the rele­

vant portion of the subdivision(s);
(g) a statement regarding the applicability of the Indian Child Welfare Act;
(h) the names and address of the parties identified in Rule 21, as well as a statement desig­

nating them as parties; and
(i) the names and addresses of the participants identified in Rule 22, as well as a statement 

designating them as participants.
If any information required by subdivision 1 is unknown at the time of the filing of the peti­

tion, as soon as such information becomes known to the petitioner it shall be provided to the court 
and parties either orally on the record, by sworn affidavit, or by amended petition. If presented 
orally on the record, the court shall annotate the petition to reflect the updated information.

Subd. 2. Child in Need of Protection or Services Matters.
(a) Petitions Drafted and Filed by County Attorney. A child in need of protection or ser­

vices matter is defined in Minnesota Statutes, section 260C.007, subdivision 6. All child in need 
of protection or services petitions shall be drafted and filed under the supervision of the county 
attorney, exccpt as provided in Minnesota Statutes, section 260C.141, subdivision I, and subdi­
vision 2(b) of this rule.

(b) Petitions Drafted and Filed By Others.
(1) Petition Form. A child in need of protection or services petition filed by an indi­

vidual who is not a county attorney or an agent of the commissioner of human services shall be 
filed on a form developed by the state court administrator. Copies of the form shall be available 
from the court administrator in each county.

(2) Additional Content Requirements for Petitions Not Filed by County Attor­
ney. In addition to the content requirements set forth in subdivision 1, a petition filed by an indi­
vidual who is not a county attorney or an agent of the commissioner of human services shall con­
tain:

(i) a statement that the petitioner has reported the circumstances underlying the 
petition to the responsible social services agency and that protection or services were not pro­
vided to the child;

(ii) a statement, including court file numbers where possible, of pending juvenile 
or family court proceedings and prior or present juvenile or family court orders relating to the 
child; and

(iii) a statement regarding the relationship of the petitioner to the child and to any
other parties.

(3) Review by Court Administrator. Any petition filed by an individual who is not a 
county attorney or an agent of the commissioner of human services shall be reviewed by the court

1999 Advisory Committee Comment
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administrator before it is filed to determine whether it is complete. The court administrator may 
reject the petition as incomplete if it does not indicate that the petitioner has contacted the respon­
sible social services agency.

(4) Court Review. Within three (3) days of the date a petition is filed by a person who 
is not a county attorney or an agent of the commissioner of human services, the court shall review 
the petition. If the court determines that the petition and attachments establish a prima facie case 
that a child in need of protection or services matter exists and that the child is the subject of that 
matter, the court shall set the matter for an admit/deny hearing pursuant to Rule 34 and shall direct 
notice pursuant to Rule 32. The court shall not allow a petition to proceed if it appears that the sole 
puiposc of the petition is to modify custody between the parents or if it fails to set forth the infor­
mation required in subdivisions 1 and 2(b) of this rule.

(c) Petition Based Upon Prima Facie Case.
(1) When Required. In addition to the content requirements of subdivisions 1 and 

2(b), a petition establishing a prima facie case that a child in need of protection or services matter 
exists and that the child is the subject of that matter shall be filed with the court:

(i) before the court may issue an ex parte order for emergency protective care 
pursuant to Rule 28; or

(ii) before an emergency protective care hearing is held pursuant to Rule 30 for a 
child taken into emergency protective care without a court order.

(2) Manner. The facts establishing a prima facie case that a child in need of protection 
or services matter exists and that the child is the subject of that matter may be set forth in writing 
in or with the petition, or in supporting affidavits, and may be supplemented by sworn testimony 
of witnesses taken before the court. If such testimony is taken, a note stating this fact shall be 
made by the court on the petition. The testimony shall be recorded pursuant to Rule 11.

Subd. 3. Termination of Parental Rights Matters.
(a) Generally. A termination of parental rights matter shall be entitled “Petition to Termi­

nate Parental Rights” and shall conform to the requirements of Minnesota Statutes, section 
260C.141.

(b) Petitions Drafted and Filed by Others.
(1) Petition Form. A termination of parental rights petition filed by an individual who 

is not a county attorney or an agent of the Commissioner of Human Services shall be filed on a 
form developed by the state court administrator. Copies of the form shall be available from the 
court administrator in each county.

(2) Additional Content Requirements for Petitions Not Filed by County Attor­
ney. In addition to the content requirements set forth in subdivision 1, a petition filed by an indi­
vidual who is not a county attorney or an agent of the Commissioner of Human Services shall 
contain:

(i) a statement, including court file numbers where possible, of pending juvenile 
or family court proceedings and prior or present juvenile or family court orders relating to the 
child;

(ii) a statement regarding the relationship of the petitioner to the child and to any 
other parties; and

(iii) a statement identifying any past or pending cases involving the child or fami­
ly that is the subject of the petition.

(3) Review by Court Administrator. Any petition filed by an individual who is not a 
county attorney or an agent of the Commissioner of Human Services shall be reviewed by the 
court administrator before it is filed to determine whether it is complete. The court administrator 
may reject the petition if incomplete.

(c) Petitions Seeking Alternative Permanent Placement Relief. In addition to the con­
tent requirements set forth in subdivision 1, any termination of parental rights petition may seek 
alternative permanent placement relief, including transfer of permanent legal and physical custo­
dy to a relative or placement of the child in long-tenn foster care. A petition seeking alternative 
permanent placement relief shall identify which permanent placement option the petitioner be­
lieves is in the best interests of the child. A petition may seek separate permanent placement relief 
for each child named as a subject of the petition as long as the petition identifies which option(s) is
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sought for each child and why that option(s) is in the best interests o f the child. A t the admit/deny 
hearing on a petition that seeks alternative relief, each party shall identify on the record the per­
m anent placem ent option that is in the best interests o f the child.

Subd. 4. Perm anent P lacem ent M atters.
(a) Captions and Title. Every petition in a permanent placement matter, or a sworn affida­

vit accom panying such petition, shall contain a title denoting the perm anency relief sought:
(1) A transfer o f perm anent legal and physical custody m atter shall be entitled “Juve­

nile Protection Petition to Transfer Perm anent Legal and Physical C ustody” and shall nam e a fit 
and w illing relative as a proposed perm anent legal and physical custodian.

(2) A request for long-term  foster care shall be entitled “Juvenile Protection Petition 
for L ong-term  Foster C are.”

(3) A request for foster care for a specified period o f time for a child adjudicated to be 
in need o f protection or services solely on the basis o f the child’s behavior shall be entitled “Juve­
nile Protection Petition for Foster Care for a Specific Period o f T im e.”

(b) Petitions Seeking A lternative Perm anent P lacem ent R elief. Any perm anent p lace­
m ent petition may seek alternative perm anent placem ent relief, including termination o f parental 
rights, transfer o f perm anent legal and physical custody to a relative, or placement o f the child in 
long-term  foster care. A petition seeking alternative perm anent placem ent relief shall identify 
w hich perm anent placem ent option the petitioner believes is in the best interests o f the child. A 
petition m ay seek separate perm anent placem ent relief for each child nam ed as a subject o f the 
petition as long as the petition identifies w hich option(s) is sought for each child and why that 
option is in the best interests o f the child. A t the admit/deny hearing on a petition that seeks alter­
native relief, each party shall identify on the record the perm anent placem ent option that is in the 
best interests o f the child. If another party files a permanent placem ent petition in response to the 
county’s petition, it m ust be filed and served at least fifteen (15) days prior to the date o f trial.

Subd. 5. Out o f State Party. If a party resides out o f state, or if there is likelihood of inter­
state litigation, the petition or an attached affidavit shall include a statem ent regarding the where­
abouts o f the party and any other information required by the Uniform Child Custody Jurisdiction 
and Enforcem ent Act, M innesota Statutes, sections 518D.101 to 518D.317.

Subd. 6. Disclosure o f Name and Address -  Endangerm ent. If  there is reason to believe 
that an individual may be endangered by disclosure of a name or address required to be provided 
pursuant to tliis rule, that name or address may be provided to the court in a separate infonnational 
statem ent and shall not be accessible to the public or to the parties. Upon notice and m otion, the 
court m ay disclose the nam e or address as it deem s appropriate.
(A m ended effective January 1, 2004.)

R ule 33.03. Verification

A petition shall be verified by a person having knowledge of the facts and may be verified on 
inform ation and belief.

R ule 33.04. A m endm ent

Subdivision 1. Prior to Trial. The petition m ay be amended at any time prior to the com ­
m encem ent o f the trial, including, in a child in need of protection or services matter, adding a 
child as the subject matter o f the petition. The petitioner shall provide notice of the amendm ent to 
all parties and participants. W hen the petition is amended, the court shall grant all other parties 
sufficient tim e to respond to the amendm ent.

Subd. 2. After TVial Begins. The petition may be amended after the trial has commenced if 
the court finds that the am endm ent does not prejudice a party and all parties are given sufficient 
tim e to respond to the proposed am endm ent. U pon receipt o f approval from the court, the peti­
tioner shall provide notice o f  the proposed am endm ent to all parties and participants.

R ule 33.05. T im ing

If  a child is in emergency protective care pursuant to Rule 28, the petition shall be filed at or 
prior to the tim e o f the em ergency protective care hearing held pursuant to R ule 30.
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M innesota Statutes, section 260C. 143, provides that a peace officer o r  school attendance 
officer m ay issue a notice to a child to appear in court and fi le  the notice with the juvenile court.

RULE 34. A D M IT /D E N Y  H EA RING  

Rule 34.01. G enerally

An adm it/deny hearing is a hearing at which the statutory grounds set forth in the petition 
are adm itted or denied pursuant to Rule 35.

R ule 34.02. Tim ing

Subdivision 1. Child in Placem ent.
(a) Generally. W hen the child is placed out o f the ch ild ’s hom e by court order, an ad­

m it/deny hearing shall be held w ithin (en (10) days o f the date o f the em ergency protective care 
hearing. U pon agreem ent o f the parties, an adm it/deny hearing may be com bined with an em er­
gency protective care hearing held pursuant to R ule 30.

(b) Termination of Parental Rights M atters. In a termination of parental rights matter the 
adm it/deny hearing shall be held  not less than ten (10) days after service o f the sum m ons and 
petition is com plete upon the party.

(c) Perm anent Placem ent M atters. In a perm anent placem ent m atter the adm it/deny 
hearing shall be held at least tw enty (20) days prior to the date set for the perm anent placem ent 
hearing held pursuant to Rule 42.

Subd. 2. C hild N ot in Placem ent.
(a) G enerally. W hen the child is not placed outside the child’s home by court order, an ad­

m it/deny hearing shall be held no sooner than five (5) days and no later than tw enty (20) days 
after the parties have been served w ith the sum m ons and petition.

(b) C hild’s Behavior. In matters where the sole allegation is that the child’s behavior is the 
basis for the petition and the child is not in placement, an admit/deny hearing shall be commenced 
w ithin a reasonable time after service o f the sum m ons and petition upon the child.

Subd. 3. Possession o f Petition. The parties have the right to have a copy of the petition at 
least three (3) days before the adm it/deny hearing.
(A m ended effective January I, 2004.)

R ule 34.03. H earing Procedure

Subdivision 1. Initial Procedure. At the com m encem ent o f the hearing the court shall on 
the record:

(a) verify the name, age, race, and current address o f the child who is the subject o f the mat­
ter, unless stating the address would endanger the child or seriously risk disruption of the current 
placem ent;

(b) inquire w hether the child is an Indian child and, if  so, determ ine w hether the Indian 
ch ild ’s tribe has been notified;

(c) determ ine w hether all parties are present and identify those present for the record;
(d) advise any child and the child’s parent or legal custodian who appears in court and is not 

represented by counsel o f the right to representation pursuant to R ule 25;
(e) determ ine w hether notice requirem ents have been m et and, if not, w hether the affected 

person w aives notice;
(f) if  the child who is a party or the child’s parent or legal custodian appears without counsel, 

explain basic trial rights;
(g) determ ine whether the child and the child’s parent or legal custodian understand the stat­

utory grounds and the factual allegations set forth in the petition and, if  not, provide an explana­
tion; and

1999 Advisory Committee Comment
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(h) explain the puipose of the hearing and the possible transfer o f custody of the child from 
the parent or legal custodian to another, when such transfer is permitted by law and the perm anen­
cy requirem ents o f M innesota Statutes,'section 260C.201, subdivision 11.

Subd. 2. Child in Need of Protection or Services M atters. In addition to the initial proce­
dures set forth in subdivision 1, in each child in need o f protection or services m atter the court 
shall also advise all persons present that if  the petition is proven and the child is not returned 
hom e, a hearing to determ ine the perm anent placem ent o f the child w ill be held:

(a) w ithin six (6) months o f the date o f the child’s ou t-o f-hom e placem ent if  the child was 
under eight (8) years o f age at the tim e o f the filing o f the petition; or

(b) within twelve (12) months o f the date o f the child’s ou t-o f-hom c placement if  the child 
was eight (8) years o f age or older at the tim e of the filing o f the petition.

Subd. 3. Term ination o f Parental R ights M atters.

(a) In each term ination o f parental rights matter, after com pleting the initial inquiries set 
forth in subdivision 1, the court shall determ ine w hether the petition states a prim a facie case in 
support o f termination o f parental rights under the statutory grounds stated in the petition.

(b) W hen the petition alleges that reasonable efforts, or active efforts in the case o f an Indian 
child, have been made lo reunify the child with the parent or legal custodian, the court shall enter 
a separate finding regarding whether the factual allegations contained in the petition state a prim a 
facie case that the agency has provided reasonable efforts, or active efforts in the case of an Indian 
child, to reunify the child and the parent or legal custodian. In the alternative, the court may enter 
a finding that reasonable efforts, or active efforts in the case of an Indian child, to reunify the child 
and the parent or legal custodian w ere not required under M innesota Statutes, section 260.012.

(c) If  the court determines that the petition states a prima facie case in support o f termination 
o f parental rights, the court shall proceed pursuant to Rule 35. I f  the court determ ines that the 
petition fails to state a prima facie case in support o f termination of parental rights, the court shall:

(i) return the child to the carc of the parent or legal custodian;

(ii) give the petitioner ten (10) days to file an am ended petition or supplem entary in­
form ation if  the petitioner represents there are additional facts which, if  presented to the court, 
w ould establish a prim a facie case in  support o f term ination of parental rights;

(iii) give the petitioner ten (10) days to file a child in  need o f protection or services 
petition; or

(iv) dism iss the petition.

Subd. 4. Perm anent Placem ent M atters.
(a) In each perm anent placem ent matter, after com pleting the initial inquiries set forth in 

subdivision 1, the court shall review the facts set forth in the petition, consider such argum ent as 
the parties may make, and determ ine w hether the petition states a prim a facie case in support o f 
one o r m ore o f the perm anent placem ent options.

(b) W hen the petition seeking perm anent placem ent o f the child away from the parent or 
legal custodian requires a determ ination by the court that reasonable efforts, or active efforts in 
the case of an Indian child, have been made to reunify the child with the parent or legal custodian, 
the court shall enter a separate finding regarding w hether the factual allegations in the petition 
state a prim a facie case that the agency has provided reasonable efforts, or active efforts in the 
case of an Indian child, to reunify the child and the parent or legal custodian. In the alternative, the 
court m ay enter a finding that reasonable efforts, or activc efforts in the case o f an Indian child, 
w ere not required under M innesota Statutes, section 260.012.

(c) I f  the court determines that the petition states a prima facie case, the court shall proceed 
pursuant to Rule 35. If  the court determines that the petition fails to state a prima facie case, the 
court may:

(i) return the child to the care o f the parent;

(ii) give the petitioner ten (10) days to file an amended petition or supplem entary in­
form ation if  the petitioner represents there are additional facts which, if  presented to the court, 
w ould establish a prim a facie case; or

(iii) dismiss the petition.
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Subd. 5. M otions. The court shall hear any m otions, m ade pursuant to Rule 15, addressed 
to the sufficiency of the petition or jurisdiction o f the court without requiring any person to admit 
or deny the statutory grounds set forth in  the petition prior to making a finding on the motion. 
(A m ended effective January 1, 2004.)

1999 Advisory Committee Comment (amended 2003)

Rule 34.03, subdivision 2, is consistent with Minnesota Statutes, section 260C.201, subdivi­
sion 11, which provides that a perm anent placem ent determination hearing m ust be held within 
six  (6) m onths o f  a ch ild ’s removal from  the home i f  the child is w ider eight (8) years o f  age at the 
titne the petition is filed. The requirements o f  Rule 34.03, subdivisions 3 and 4, are consistent with 
fed era l requirements regarding the timing o f  reasonable efforts determ inations and perm anency  
hearings.
(C om m ent am ended effective January 1, 2004.)

R ULE 35. A D M ISSIO N  OR D EN IA L

R ule 35.01. G enerally

Subdivision 1. Parent or Legal C ustodian.
(a) G enerally. Unless the child’s parent or legal custodian is the petitioner, a parent who is a 

party or a legal custodian shall adm it or deny the statutory grounds set forth in the petition or 
rem ain silent. If the parent or legal custodian denies the statutory grounds set forth in the petition 
or remains silent, or if the court refuses lo accept an admission, the court shall enter a denial o f the 
petition on the record.

(b) Term ination o f Parental R ights M atters. In a term ination o f parental rights matter, 
only the parents o f the child are required to admit or deny the petition. A party who is not required 
to admit or deny the petition may object to the admission if that party has filed a petition pursuant 
to R ule 33.

(c) P erm anent Placem ent M atters. In a perm anent placem ent matter:
(1) only the legal custodian of the child is required to adm it or deny the petition. A 

party w ho is not required to adm it or deny the petition m ay object to the entry o f the proposed 
perm anent placem ent order if  that party has filed a petition pursuant to R ule 33.

(2) W hen the county attorney petitions for transfer o f perm anent legal and physical 
custody on behalf o f a relative who is not represented by counsel, the court may not enter an order 
granting the transfer o f custody unless there is testimony from the proposed custodian establish­
ing that the proposed custodian understands:

(i) the legal consequences o f  a transfer o f perm anent legal and physical custody;
(ii) the nature and am ount o f financial support and services that will be available 

to help care for the child;
(iii) how  the custody order can be m odified; and
(iv) any other perm anent placem ent options available for the subject child.

Subd. 2. C hild.
(a) Generally. Except as otherwise provided in this rule, the child shall not adm it or deny 

the petition.
(b) C hild ’s Behavior. In matters where the sole allegation is that the child’s behavior is the 

basis for the petition, the child shall admit or deny the statutory grounds set forth in the petition or 
rem ain silent.

Subd. 3. Contested Petition. Any party has the right to contest the basis o f a petition filed 
by an individual who is not a county attorney or an agent o f the comm issioner o f human services. 
(A m ended effective January 1, 2004.)

Rule 35.02. D enial

Subdivision 1. Denial W ithout A ppearance. A written denial or a denial on the record of 
(he statutory grounds set forth in a petition m ay be entered by counsel w ithout the personal ap­
pearance o f the person represented by counsel.
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Subd. 2. Further Proceedings After D enial. W hen a denial by any party is entered, the 
court shall schedule further proceedings pursuant to Rule 36 or R ule 39.

R ule 35.03. A dm ission

Subdivision 1. A dm ission Under Oath. A ny adm ission m ust be m ade under oath.
Subd. 2. Admission W ithout A ppearance. Upon approval o f the court, a written adm is­

sion of the statutory grounds set forth in the petition, made under oath, may be entered by counsel 
w ithout personal appearance o f the person represented by counsel.

Subd. 3. Q uestioning o f Person M aking A dm ission.
(a) Generally. Before accepting an admission the court shall determine on the rccord or by 

w ritten document signed by the person admitting and the person’s counsel, if represented, wheth­
er:

(1) the person adm itting acknow ledges an understanding of:
(i) the nature o f the statutory grounds set forth in the petition;
(ii) if  unrepresented, the right to representation pursuant to Rule 25;
(iii) the right to trial;
(iv) the right to testify; and
(v) the right to subpoena w itnesses; and

(2) the person admitting acknowledges an understanding that the facts being admitted 
establish the statutory grounds set forth in the petition.

(b) Child in N eed o f Protection or Services M atters, and H abitual Truant, Runaway, 
and Prostitution M atters. In addition to the questions set forth in subdivision 3(a), before ac­
cepting an admission in a child in need of protection or services matter or a matter alleging a child 
to be a habitual truant, a runaway, or engaged in prostitution, the court shall also determine on the 
record or by written document signed by the person admitting and the person’s counsel, if repre­
sented, the following:

(1) whether the person admitting acknowledges an understanding that a possible effect 
o f a finding that the statutory grounds are proved may be the transfer o f legal custody of the child 
to another or term ination o f parental rights to the child; and

(2) w hether the person adm itting acknow ledges an understanding that, if  the child is 
not returned home, a hearing to determine the permanent placement o f the child will be held with­
in  six (6) months o f the date o f the child’s ou t-of-hom e placement if  the child was under eight (8) 
years o f age at the time of the filing of the petition, or within twelve (12) months of the date o f the 
ch ild ’s o u t-o f-hom e placement if the child was eight (8) years or older at the time of the filing of 
the petition.

Subd. 4. Basis for Admission. The court shall refuse to accept an admission unless there is 
a factual basis for the admission.

(a) Full Adm ission. A party may admit all o f the statutory grounds set forth in the petition.
(b) Partial A dm ission. Pursuant to a Rule 19 settlem ent agreem ent, a person m ay adm it 

some, but not all, o f the statutory' grounds set forth in the petition.
Subd. 5. W ithdrawal o f A dm ission. A fter filing a m otion w ith the court:
(a) an admission may be withdrawn at any time upon a showing that withdrawal is necessary 

to correct a m anifest injustice; or
(b) the court may allow a withdrawal o f an admission before a finding on the petition for any 

fair and ju s t reason.
Subd. 6. Acceptance or N on-A cceptance of Admission. At the time of the admission, the 

court shall make a finding that:
(a) the admission has been accepted and the statutory grounds admitted have been proved;
(b) the admission has been conditionally accepted pending the court’s approval o f a settle­

m ent agreem ent pursuant to R ule 19; or
(c) the admission has not been accepted.
Subd. 7. Further Proceedings. If the court makes a finding that the admission is accepted 

and the statutory grounds adm itted are proved, or that the adm ission is conditionally accepted
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pending the court’s approval o f a settlem ent agreem ent pursuant to Rule 19, the court shall enter 
an order w ith respect to adjudication pursuant to Rule 40 and proceed to disposition. If the court 
m akes a finding that the adm ission has not been acceptcd, the court shall schedule further pro­
ceedings pursuant to R ule 36 or Rule 39.
(A m ended effective January 1, 2004.)

RULE 36. PR E T R IA L  C O N FER EN C E  

R ule 36.01. Tim ing

The court may convene a pretrial conference on its ow n m otion or upon the m otion of any 
party. A ny pretrial conference shall take place at least ten (10) days prior to trial.

R ule 36.02. Purpose

The purposes o f a pretrial conference shall be to:
(a) determ ine w hether a settlem ent o f any or all o f the issues has occurred or is possible;
(b) determ ine w hether all parties have been served and, if not, review  the efforts that have 

taken place to date to serve all parties;
(c) advise any child or the ch ild ’s parent or legal custodian who appears in court and is un­

represented o f the right to representation pursuant to Rule 25. I f  counsel is appointed at the pre- 
trial conference, the conference shall be reconvened at a later date;

(d) determ ine w hether the child shall be present and testify at trial and, if  so, under whal 
circum stances;

(c) identify any unresolved discovery matters;
(f) resolve any pending pretrial motions;
(g) identify and narrow  issues o f law and fact for trial, including identification of:

(1) the factual allegations adm itted or denied;
(2) the statutory grounds adm itted or denied;
(3) any stipulations to foundation and relevance o f docum ents; and
(4) any other stipulations, adm issions, or denials;

(h) exchange witness lists and a b rief sum m ary of each w itness’ testim ony;
(i) exchange exhibit lists;
(j) confirm  the trial date and estim ate the length o f trial; and
(k) determ ine any other relevant issues.
The pretrial order shall specify all factual allegations and statutory grounds adm itted and 

denied. From  the date o f the pretrial conference through the date o f trial, the parties shall have a 
continuing obligation to update inform ation provided during the pretrial conference.

1999 Advisory Committee Comment

Rule 36.02(d) addresses the need to determine whether the child will testify. The intent o f  the 
rule is to provide that an order protecting the child  from  testifying or placing conditions on the 
ch ild ’s testimony can only be m ade after notice o f  motion and a hearing. The Committee intends 
that any such m otion be heard and  resolved at the pretrial conference.

R ULE 37. C ASE PLANS  

Rule 37.01. C ase Plans and R eports G enerally

W hen the responsible social services agency is the petitioner, the agency shall file with the 
court and provide to the parties and foster parent a case plan for the child and the parents or legal 
custodians, as appropriate. A  case plan shall be prepared according to the requirements o f M inne­
sota Statutes, section 245.4871, subdivisions 19 or 21; section 245.492, subdivision 16; section
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256B.092; section 256E.08; section 260C.212, subdivision 1; or section 626.556, subdivision 
10, w hichever is applicable.
(A dded effective January 1, 2004.)

R ule 37.02. Child in C ourt-O rdered O u t-o f-H om e Placem ent: O u t-o f-H om e Placem ent 
Plan

Subdivision 1. Plan Required. W hen a child is placed out o f the carc of a parent or legal 
custodian by court order, the responsible social services agency shall file with the court and pro­
vide to the parties and foster parents the ou t-o f-hom e placem ent plan required under M innesota 
Statutes, section 260C.212, subdivision 1.

Subd. 2. T im ing. The o u t-o f-hom e placem ent plan shall be filed with the court and pro­
vided to the parties and foster parents by the responsible social services agency within thirty (30) 
days of the filing o f the petition alleging the child to be in need o f protection or services.

Subd. 3. Content. The ou t-o f-h o m e placem ent plan shall include a statem ent about 
w hether the parent, legal custodian, and child participated in the preparation o f the plan. If a par­
ent or legal custodian refuses to participate in the preparation of the plan, the inform ation sub­
m itted w ith the plan shall describe the agency’s efforts to solicit the parents’ participation and 
describe the parents’ response. The plan shall also include a statem ent about whether the child’s 
guardian ad litem; the child’s tribe, if  the child is an Indian child; and the child’s foster parent or 
representative o f the residential facility have been consulted in the p lan ’s preparation. The 
agcncy shall document whether the parent or legal custodian; the child, if appropriate; the child’s 
tribe, if the child is an Indian child; and foster parents have received a copy o f the plan.

Subd. 4. Procedure for Approving or O rdering O u t-o f-H om e Placem ent Plan Prior 
to D isposition.

(a) U pon receipt o f the o u t-o f-hom e placem ent plan, together w ith the inform ation about 
w hether the parent or legal custodian; the child, if  appropriate; the child’s tribe, if the child is an 
Indian child; and the foster parents have received a copy of the plan, the court may approve the 
plan based upon the allegations contained in the petition. The court shall send w ritten notice of 
the approval o f the plan to all parties and the county attorney, or may state such approval on the 
record at a hearing after the plan has been filed with the court and provided to the parties, foster 
parents, and the child, as appropriate.

(b) Upon notice and m otion by a parent or child who agrees to comply with the terms o f an 
ou t-o f-h o m e placement plan, the court may modify the plan and order the responsible social ser­
vices agency to provide other or additional services for reunification, if  reunification services are 
required, and the court determ ines the agency’s plan inadequate under M innesota Statutes, sec­
tion 260.012.

(c) Unless the parent agrees to the plan, the court may not order a parent to comply w ith the 
plan until there is a disposition ordered under M innesota Statutes, section 260C.201, subdivision
1, and Rule 41. However, the court may find that the responsible social services agency has made 
reasonable efforts for reunification if the agency makes efforts to im plem ent the terms of an o u t-  
o f-hom e placem ent plan approved under this rule and M innesota Statutes, section 260C.178, 
subdivision 7.

(d) W hen the ou t-of-hom e placem ent plan is either ordered or approved, a copy of the plan 
shall be incorporated into the order by reference. The plan need not be served with the order, un­
less the plan has been modified.

Subd. 5. Procedure for Ordering O u t-o f-H om e Placem ent Plan at D isposition. Rule 
41 governs the ordering o f an O u t-o f-H om e Placem ent Plan at the tim e o f Disposition. 
(A dded effective January 1, 2004.)

R ule 37.03. Child in Voluntary O u t-o f-H om e Placem ent: O u t-o f-H om e Placem ent Plan

Subdivision 1. C hild in Voluntary Placem ent Not Due Solely to C hild’s D isability.
(a) Tim ing. The ou t-o f-hom e placem ent plan required under M innesota Statutes, scction 

260C.212, subdivision 1, shall be filed and served with the petition asking the court to review a 
voluntary placem ent o f a child in placem ent when the placem ent is not due solely to the child 's 
disability under M innesota Statutes, section 260C.141, subdivision 2, and Rule 44.
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(b) C ontent. The plan shall include a statem ent about whether the parent, legal custodian, 
and child participated in the preparation of the plan. The plan shall also include a statement about 
w hether the ch ild ’s guardian ad litem; the ch ild ’s tribe, if  the child is an Indian child; and the 
ch ild ’s foster parent or representative of the residential facility have been consulted in the p lan’s 
preparation. The agency shall docum ent w hether the parent or legal custodian; the child, if  ap­
propriate; the child’s tribe, if  the child is an Tndian child; and foster parents have received a copy 
o f the plan.

Subd. 2. Child in Voluntary Placem ent D ue Solely to C hild’s Disability.
(a) 'I’im ing. The ou t-o f-hom e placem ent plan required under M innesota Statutes, section 

260C .2 I2 , subdivision 1, shall be filed with the report or petition asking the court to review  a 
voluntary placem ent o f a child in placem ent when the placem ent is due solely to the ch ild ’s dis­
ability, as defined in M innesota Statutes, section 260C.007, subdivision 12 or 16, under M inne­
sota Statutes, scction 260C. 141, subdivision 2, and Rule 44.

(b) C ontent. The plan shall include a statem ent about w hether the parent, legal custodian, 
and child participated in the preparation o f the plan. The plan shall also include a statement about 
w hether the ch ild ’s guardian ad litem; the ch ild ’s tribe, if the child is an Indian child; and the 
ch ild ’s foster parent or representative of the residential facility have been consulted in the p lan’s 
preparation. The agency shall docum ent w hether the parent or legal custodian; the child, if  ap­
propriate; the child’s tribe, if the child is an Indian child; and foster parents have received a copy 
o f the plan.

Subd. 3. Procedure for Approving O u t-o f-H om e Placem ent Plan for Child in Volun­
tary Placem ent. The court shall consider the appropriateness o f the o u t-o f-h o m e  placem ent 
plan in determ ining w hether the voluntary placem ent is in the best interests o f the child as re­
quired under R ule 44.
(A dded effective January 1, 2004.)

R ule 37.04. Child N ot in O u t-o f-H om e Placem ent: Child Protective Services Case Plan

A responsible social services agency m ay file a petition alleging that the child is in need of 
protection or services seeking to ensure the provision o f adequate child protective services as re­
quired under M innesota Statutes, section 626.556, subdivision 10, and M innesota Rule
9560.0228.

(a) T im ing. W hen the child is not in out-of-hom e placement, the Child Protective Sendees 
Plan required under M innesota Statutes, section 626.556, subdivision 10, and M innesota Rule
9560.0228, shall be filed with the petition alleging the child in need of protection or scrviccs un­
less the responsible social services agency includes a statem ent in the petition explaining why it 
has not been possible to develop the plan w hich may include exigent circum stances or the non­
cooperation o f the ch ild ’s parents or guardian. The child protective services plan shall be pro­
vided to the parties by the responsible social services agency at the time it is filed w ith the court.

(b) Procedure for Ordering Child Protective Services Plan. W hen the child is not in o u t- 
o f-hom e placem ent or is not recom mended to continue in ou t-o f-ho ine  placement, but the court 
finds endangerm ent under Rule 30, the court may order the parties to comply with the provisions 
o f the child protective scrviccs case plan as a condition o f the child rem aining in the care of the 
parent, guardian, or custodian. The court may also order the parties to comply with the provisions 
o f the plan as part o f a disposition under Rule 41. W hen the court orders a child protection ser­
vices plan, a copy o f  the plan shall be attached to the court’s order and incorporated into it by 
reference.
(Added effective January 1, 2004.)

R ule 37.05. C hild with Disability: C ase Plan

Subdivision 1. Procedure. If a child found to be in need o f protection or services has a 
physical or mental disability and a case plan is required under M innesota Statutes, section 
245.4871, subdivision 19 or 21; 245.492, subdivision 16; section 256B.092; or section 256E.08, 
the plan shall be filed w ith the court. Services may be ordered provided to the child according to 
the provisions o f M innesota Statutes, section 260C.201, subdivision 1(a)(3). W hen an ou t-o f­
hom e placem ent plan is required under Rule 37.02 or a child protective services plan is required
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under Rule 37.04, the requirements of a plan under this paragraph may be included in such plans 
and need not be a separate document.

Subd. 2. Timing. The child protective services plan shall be provided to the parties by the 
responsible social services agency at the tim e it is filed with the court.
(Added effective January 1, 2004.)

Rule 37.06. N on-C hild  Protection Cases; Child Not in O u t-o f-H om c Care

Subdivision 1. T im ing of Filing o f Case Plan for Child Under Protective Supervision, 
in N eed o f Special Care or Services, A llowed to Live Independently, or W ho is a Runaway  
or Habitual Truant. W hen a petition is filed alleging a child to be in need of protection or ser­
vices and no plan is required under Rule 37.02, 37.04, or 37.05, the responsible social services 
agency or other agency shall file a case plan designed to correct the conditions underlying the 
allegations that make the child in need o f protection or services and m ay be based on the inves­
tigation and report required under subdivision 2. The case plan must be filed and served not later 
than five (5) days prior to the date o f the disposition hearing.

Subd. 2. Predisposition Investigation and Report. Upon request o f the court, the respon­
sible social services agency or probation officer shall investigate the personal and fam ily history 
and environm ent o f any minor coming within the jurisdiction o f the court under M innesota Stat­
utes, section 260C.101 and shall report its findings to the court. The court m ay order any minor 
com ing within its jurisdiction to be exam ined by a duly qualified physician, psychiatrist, or 
psychologist appointed by the court, the cost o f which shall be paid pursuant to M innesota Stat­
utes, section 260C.331, subdivision 1. The predisposition report shall be governed by Rule 41. 
(A dded effective January 1, 2004.)

RULE 38. REPORTS TO TH E COURT

Rule 38.01. Social Services C ourt R eports G enerally

Subdivision 1. Periodic Reports Required. After an ou t-of-hom e placement plan or case 
plan is approved or ordered by the court pursuant to Rule 37 or R ule 41, the responsible social 
services agency shall make periodic certified reports to the court regarding progress made on the 
plan. W hen the report relates to plans for siblings who are in ou t-o f-hom e placement, the agcncy 
may com bine inform ation related to each ch ild ’s plan into one report as long as the report ad­
dresses each child’s individual needs and circum stances. The agcncy m ay also subm it w ritten 
inform ation from collateral sources regarding assessm ents or the delivery o f services in support 
o f the report or as a supplem ent to the report.

Subd. 2. Content. Each report shall include a statement certifying the content as true based 
upon personal observation, first-hand knowledge, or infonnation and belief and shall include the 
case caption, the date o f the report, and the date o f the hearing at which the report is to be consid­
ered.

Subd. 3. T im ing o f Reports. Periodic reports required under this Rule shall be filed with 
the court and served upon the parties by the responsible social services agency not later than five
(5) days prior to each review  hearing required under Rule 41.06, perm anent placem ent deter­
m ination hearing required under Rule 42.04, and as otherwise directed by the court.
(Added effective January 1, 2004.)

Rule 38.02. Social Services Court Reports -  Child Ordered into O u t-o f-H om e Placem ent

Subdivision 1. Content. In addition to the requirements o f Rule 38.01, subd. 2, each certi­
fied report regarding an ou t-o f-h o m e placem ent plan shall include the following:

(a) Identifying Inform ation. Identifying and baseline placem ent inform ation regarding 
the child shall be included as follows:

(1) the child’s nam e and date o f birth and, in the case o f an Indian child, the Tribe in 
which the child is enrolled or eligible for m em bership;

(2) the names o f the child’s parents or legal custodians;
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(3) the dates o f birth o f the ch ild ’s parents w ho are minors;
(4) the date the child was first placed out o f the care o f the parent o r legal custodian;
(5) the date the child was ordered placed out o f the hom e o f the parent or legal custo­

dian;
(6) the total length o f time the child has been in ou t-of-hom e care, including all cumu­

lative tim e the child may have experienced within the previous five (5) years;
(7) the num ber of moves the child has experienced while in ou t-o f-hom e care, includ­

ing all m oves during the previous five (5) years;
(8) if the child’s placem ent has changed since the O u t-o f-H om e Placem ent Plan was 

approved or ordered, a description of how the child’s placem ent meets the child’s best interests as 
set out in the modified O ut-o f-H om e Placem ent Plan, or in the case o f an Indian child, whether 
the placem ent com plies w ith placem ent preferences established in 25 U.S.C. section 1915; and

(9) w hen the child has siblings, the nam es and ages o f the ch ild ’s siblings, the resi­
dence or placem ent status o f each sibling and, where appropriate, the efforts the agency has made 
to place the children together; and

(b) R eview  o f O u t-o f-H om e P lacem ent Plan. As applicable, a description of:
(1) the agency’s efforts to im plem ent the O ut-o l-H om e Placem ent Plan requirements;
(2) the paren t’s or legal custodian’s com pliance with the plan requirem ents;
(3) services provided to child;
(4) the ch ild ’s adjustm ent in placement;
(5) visitation betw een the parents or legal custodian and the child and betw een the 

child and the siblings; and
(6) the agency’s efforts to finalize adoption; and

(c) Placem ent w ith R elatives. At least once during the first six (6) months the child is in 
placem ent or until placem ent is m ade w ith a relative or the court finds the agency’s efforts ade­
quate under M innesota Statutes, section 260C.212, subd. 5, the report shall describe the efforts 
the agency has m ade to identify and notify relatives, or in the case o f an Indian child the report 
shall describe how  the placem ent com plies with requirem ents o f 25 U .S.C. section 1915; and

(d) Independent L iving Plan. W hen the child is age 16 or older, the report shall include a 
description of the elements o f the child’s independent living plan and how the child is progressing 
on that plan; and

(e) R ecom m endations. The report shall include recom m endations to the court for modifi­
cation of the plan or for actions the parents or legal custodian must take to provide protection or 
services for the child.

Subd. 2. R eports Between D isposition R eview  H earings. Once disposition has been or­
dered pursuant to Rule 41, the responsible social services agency, through the county attorney, 
m ay ask the court for orders related to m eeting the safety, protection, and best interests o f the 
child based upon a certified report that meets the requirem ents o f Rule 38.01, subd. 2, and states 
the ch ild ’s identifying and baseline placem ent inform ation and the factual basis for the request 
including, w here appropriate, other relevant reports or data. Such reports shall be filed w ith the 
court together w ith proof o f service upon all parties by the responsible social services agency. 
A ny party may request a hearing regarding the agency’s report. Pending hearing, if any, upon two
(2) day ’s actual notice and based upon the report the court m ay issue an order that is in the best 
interests o f the child. Upon a finding that an emergency exists, the court m ay issue a tem porary 
order that is in the best interests o f the child.
(A dded effective January' 1, 2004.)

R ule 38.03. Social Services C ourt R eports -  C hild N ot in O u t-o f-H om e Placem ent

In addition to the requirem ents o f Rule 38.01, subd. 2, each certified report regarding the 
case plan shall include the following:

(a) Identifying Inform ation. Identifying information regarding the child shall be included 
as follows:

(1) the ch ild ’s nam e and date o f birth and, in the case of an Indian child, the Tribe in 
w hich the child is enrolled or eligible for m em bership;
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(2) the names of the ch ild ’s parents or legal custodians;
(3) the dates o f birth o f the ch ild ’s parents who are minors;
(4) the child’s residence and, if  the ch ild ’s residence has changed since the case plan 

was ordered, the date o f the change;
(5) the date the case was m ost recently opened for services in the responsible social 

services agency;
(6) the date o f all other case openings for this child or the child’s siblings with the re­

sponsible social services agency and, if  known, case openings for this child or the child’s siblings 
with any other social services agency responsible for providing child welfare or child protection 
services to this child; in addition to the date o f other case openings, the report should contain a 
brief description of the nature of the contact with the responsible or other social services agency; 
and

(b) R eview  o f Plan. As applicable, a description of:
( 1) the agency’s efforts to im plem ent the case plan;
(2) the paren ts’ or legal custodian’s and child’s com pliance with plan requirem ents;

and
(3) the services provided to the child; and

(c) R ecom m endations. The report shall include recom m endations to the court for modifi­
cation o f the plan or for actions the parent or legal custodian m ust take to provide adequate 
protection or services for the child.
(Added effective January 1, 2004.)

R ule 38.04. O bjections to A gency’s R eport or R ecom m endations

A ny party objecting to the content or recom m endations o f the responsible agency’s report 
may submit a written objection to the report either before or at the hearing at which the report is to 
be considered. The objection shall include a statem ent certifying the content as true based upon 
personal observation, first-hand  know ledge, or inform ation and belief. T he certified objection 
shall be supported by a sworn statement o f the party’s factual basis for the objection and may state 
other or additional facts on information and belief and argum ent that the court should consider in 
making its determinations or orders. An objection may also be supported by reports from collat­
eral service providers or assessors. Objections to the agency’s report and recom m endations may 
also be stated on the record as long as the court gives the agency, a reasonable opportunity to re­
spond to the party ’s objection.
(A dded effective January 1, 2004.)

R ule 38.05. Reports to the Court by C hild’s G uardian ad Litein

Subdivision 1. Periodic Reports Required. The guardian ad litem for the child shall sub­
m it periodic certified w ritten reports to the court w hich may be supplem ented at or before the 
hearing either orally or in writing.

Subd. 2. Content. Each report shall include a statement certifying the content as true based 
upon personal observation, first-hand knowledge, or information and belief and shall include the 
following:

(a) the case caption;
(b) the date o f the report;
(c) the date o f the hearing at w hich the report is to be considered;
(d) the date the guardian ad litem was appointed by the court;
(c) a b rief sum mary of the issues that brought the child and fam ily into the court system;
(f) a list o f the resources or persons contacted who provided information to the guardian ad 

litem since the date o f the last court hearing;
(g) a list of the dales and types o f contacts the guardian ad litem had with the child(ren) since 

the date o f the last court hearing;
(h) a list o f all docum ents relied upon when generating the court report;
(i) a sum m ary o f inform ation gathered regarding the child and fam ily since the date o f the 

last hearing relevant lo the pending hearing;



JUVENILE COURT 1170

(j) a list o f any issues o f concern to the guardian ad litem about the child’s or fam ily’s situa­
tion; and

(k) a  list o f recom m endations designed to address the concerns and advocate for the best 
interests o f the child.

Subd. 3. T im ing o f R eports. Except for an Emergency Protective Care H earing for which 
no w ritten report is required, reports required under this rule shall be filed w ith the court and 
served upon the parties by the guardian ad litem not later than five (5) days prior to each review 
hearing required under Rule 41.06, perm anent placem ent determ ination hearing required under 
Rule 42, and as otherw ise directed by the court.

Subd. 4. O bjections to Guardian Ad L item ’s R eport or R ecom m endations. Any party 
objecting to the content or recom mendations o f the guardian ad litem ’s may subm it a written ob­
jection  to the report either before or at the hearing at w hich the report is to be considered. The 
objection shall include a statem ent certifying the content as true based upon personal observa­
tion, first-hand  knowledge, or information and belief. The certified objection shall be supported 
by a sworn statem ent o f the party’s factual basis for the objection and may state other or addition­
al facts on information and belief and argument that the court should consider in making its deter­
m inations or orders. An objection m ay also be supported by reports from collateral service pro­
viders or assessors. Objections to the guardian ad litem ’s report and recom m endations may also 
be stated on the record as long as the court gives the guardian ad litem a reasonable opportunity to 
respond to the party ’s objection.
(A dded effective January 1, 2004.)

R ULE 39. TRIAL  

R ule 39.01. G enerally

A trial is a hearing to determine whether the statutory grounds set forth in the petition are or 
are not proved.

R ule 39.02 Tim ing

Subdivision 1. C om m encem ent o f Trial.
(a) Child in N eed o f Protection or Services M atters. A trial regarding a child in need of 

protection or services m atter shall com m ence within sixty (60) days from  the date o f the em er­
gency protective care hearing or the date o f the adm it/deny hearing, w hichever is earlier.

(b) Perm anent P lacem ent M atters. A  trial regarding a perm anent placem ent m atter not 
involving a termination o f parental rights m atter shall com m ence on or before the three hundred 
and six ty-fifth  (365th) day after the child is ordered out o f  the care o f the parent. In  the case o f a 
child under eight (8) years o f age at the time the child in need of protection or services petition is 
filed, a perm anent placem ent determ ination hearing shall com m ence on or before the one 
hundred and eightieth (180th) day after the child is ordered out o f the care o f the parent. I f  the 
responsible social services agency dem onstrates at this hearing that the parent is not com plying 
w ith the case p lan or visiting the child and that the perm anency plan for the child is transfer o f 
perm anent legal and physical custody to a relative or term ination o f parental rights, a petition 
supporting the plan shall be filed in juvenile court within thirty (30) days o f the hearing under this 
paragraph and a trial on the petition shall be held within thirty (30) days o f the filing o f a petition 
in the case of a transfer o f legal custody or w ithin ninety (90) days in the case o f a petition for 
term ination o f parental rights.

(c) Term ination o f Parental R ights M atters. A trial regarding a term ination of parental 
rights m atter shall com m ence within ninety (90) days from the date o f the filing o f the petition.

(d) Sim ultaneous Crim inal Proceedings. If  crim inal charges have been filed against a 
parent arising out o f conduct alleged to-constitute egregious harm , the county attorney shall de­
term ine w hether the criminal matter or the juvenile court matter should proceed to trial first, con­
sistent with the best interests o f the child and subject to the defendant’s right to a speedy trial.

(e) Sufficient Tim e. The court shall set aside sufficient tim e to avoid interruption o f the
trial.
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(a) Generally. The court may, either on its own m otion or upon m otion of a party or the 
counly attorney, continue a trial to a later date upon written findings or oral findings made on the 
record thal a continuance is necessary for the protection of the child, for accumulation or presen­
tation of evidence or witnesses, to protect the rights o f a party, or lo r other good cause shown, so 
long as the perm ancncy tim e requirem ents set forth in these rules arc no t delayed.

(b) Child in Need of Protection or Services M atters and Termination o f Parental Right 
M atters. In child in need of protection or services matters and termination of parental rights m at­
ters, a trial may not be continued or adjourned for more than one (1) week unless the court makes 
specific findings that the continuance or adjournm ent is in the best interests o f the child. In  any 
event, the trial shall be com m enced and com pleted within ninety (90) days o f the denial o f the 
statutory grounds.

Subd. 3. Effect o f Mistrial; O rder for New Trial. Upon a declaration of a mistrial, or an 
order o f the trial court or a reviewing court granting a new trial, a new trial shall be com m enced 
w ithin thirty (30) days o f the order.
(A m ended effective January 1, 2004.)

Rule 39.03. Procedure

Subdivision 1. Initial Procedure. At the beginning of the trial the court shall on the record:
(a) verify the name, age, race, and current address o f the child who is the subject o f the mat­

ter, unless stating the address would endanger the child or seriously risk disruption of the current 
placem ent;

(b) inquire w hether the child is an Indian child and, if  so, determ ine w hether the Indian 
ch ild ’s tribe has been notified;

(c) determ ine w hether all parties are present and identify those present for the record;
(d) determ ine w hether any child or the ch ild ’s parent or legal custodian is present w ithout 

counscl and, if  so, explain the right to representation pursuant to Rule 25:
(e) determine w hether notice requirem ents have been m et and, if not, whether the affected 

person waives noticc;
(f) if the child who is a party or the child’s parent or legal custodian appears without counsel, 

explain basic trial rights;
(g) determine whether the child and the child’s parent or legal custodian understand the stat­

utory grounds and the factual allegations set forth in the petition and, if not, provide an explana­
tion; and

(h) explain the purpose o f the hearing and possible transfer o f custody of the child from  the 
parent or legal custodian to another when such transfer is perm itted by law and the perm anency 
requirem ents o f M innesota Statutes, section 260C.201, subdivision 11.

Subd. 2. C onduct and Procedure.
(a) Trial Rights. The parties and the counly attorney shall have the right to:

(1) present evidence;
(2) present witnesses;
(3) cross-exam ine witnesses;
(4) present arguments in support o f or against the statutory grounds set forth in the peti­

tion; and
(5) ask the court to order that w itnesses be sequestered.

(b) Trial Procedure. The trial shall proceed as follows:
(1) the party that drafted and filed the petition pursuant to Rule 33 may make an open­

ing statem ent confining the statem ent to the facts expected to be proved;
(2) the other parties, in order determined by the court, may make an opening statement 

or m ay m ake a statem ent im mediately before offering evidence, and the statement shall be con­
fined to the facts expected to be proved;

(3) the party that drafted and filed the petition pursuant to Rule 33 shall offer evidence 
in support o f the petition;

Subd. 2. Continuancc.



JUVENILE COURT 1172

(4) the other parties, in order determ ined by the court, m ay offer evidence;
(5) the party that drafted and filed the petition pursuant to Rule 33 m ay offer evidence 

in rebuttal;
(6) the other parties, in order determ ined by the court, m ay offer evidence in rebuttal;
(7) when evidence is presented, other parties may, in order determ ined by the court, 

c ross-exam ine w itnesses;
(8) at the conclusion o f the evidence the parties, other than the party that drafted and 

filed the petition pursuant to Rule 33, in order determined by the court, may make a closing state­
ment;

(9) the party that drafted and filed the petition pursuant to Rule 33 may make a closing 
statem ent; and

(10) if  w ritten argum ent is to be subm itted, it shall be subm itted within fifteen (15) 
days o f the conclusion of testimony, and the trial is not considered com pleted until the tim e for 
w ritten argum ents to be subm itted has expired.

Rule 39.04. Standard o f Proof

Subdivision 1. Generally. To be proved at trial, the statutory grounds set forth in the peti­
tion m ust be proved by clear and convincing evidence.

Subd. 2. Indian Child.
(a) Foster Care Placem ent. In the case o f an Indian child, no foster care placement may be 

ordered in the absence of a determination, supported by clear and convincing evidence, including 
testim ony o f qualified expert w itnesses, as defined in M innesota Rules parts 9560.0221 and 
9560.0500 to 9560.0670, that the continued custody of the child by the parent or legal custodian 
or Indian custodian is likely to result in serious em otional or physical dam age to the child.

(b) Term ination o f Parental R ights. In the case o f an Indian child, no term ination o f pa­
rental rights m ay be ordered in the absence o f a determ ination, supported by evidence beyond a 
reasonable doubt, including testim ony o f qualified expert w itnesses, as defined in M innesota 
Rules parts 9560.0221 and 9560.0500 to 9560.0670, that the continued custody of the child by the 
parent or legal custodian or Indian custodian is likely to result in serious em otional or physical 
dam age to the child.

1999 Advisory Committee Comment

In  In Re the M ailer o f  M.S.S., 465 N. W.2d 412 (Minn. Ct. App. 1991), the court held that the 
parental rights to an Indian child m ay not be term inated unless the county proves beyond a rea­
sonable doubt that it has complied with section 1912(f) o f  the Indian Child Welfare Act, 25 U.S.C. 
section 1901 et. seq., requiring the county to m ake active efforts to prevent or avoid placement.

Rule 39.05. Decision

Subdivision 1. Generally. Within fifteen (15) days o f the conclusion o f the trial, the court 
shall m ake a finding and issue an order regarding w hether the stalutory grounds set forth in the 
petition have or have not been proved. For good cause, the court m ay extend this period for an 
additional fifteen (15) days. The trial is not considered completed until written arguments, if any, 
are subm itted or the time for subm ission o f w ritten argum ents has expired. The court shall dis­
m iss the petition if the statutory grounds have not been proved.

Subd. 2. Child in Need of Protection or Services M atters and H abitual Truant, R un­
away, and Prostitution M atters. The court shall issue its findings and order concerning adju­
dication within fifteen (15) days o f the date that the trial is completed. If written argument is to be 
subm itted, such argum ent m ust be subm itted within fifteen (15) days o f  the conclusion o f testi­
mony. For good cause, the court m ay extend this period for an additional fifteen (15) days. The 
trial is not considered com pleted until w ritten argum ents, if any, are subm itted or the tim e for 
subm ission o f w ritten argum ents has expired. I f  the court m akes a finding that the statutory 
grounds set forth in the petition have been proved, the court shall schedule the m atter for further 
proceedings pursuant to Rule 40. The findings and order shall be filed with the court adm inistra­
tor who shall proceed pursuant to R ule 10.
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(a) G enerally. Within fifteen (15) days o f the conclusion o f the trial, the court shall m ake a 
finding that the statutory grounds set forth in the petition have or have not been proved. If  the 
court finds that the statutory grounds set forth in the petition are not proved, the court shall d is­
miss the petition or determine that the child is in need of protection or services and schedule fur­
ther proceedings pursuant to Rule 40. Tf the court finds that the statutory grounds set forth in the 
petition arc proved, the court may terminate parental rights. The findings and order shall be filed 
w ith the court adm inistrator who shall procccd pursuant to Rule 10.

(b) Particularized Findings. The court may not enter an order terminating parental rights 
unless it finds that the statutory grounds have been proved by the applicable standard of proof and 
one o f the following:

(1) Reasonable Efforts and Rem edial Services. In any termination o f parental rights 
matter, the court shall m ake specific findings regarding the nature and extent o f efforts m ade by 
the responsible social sendees agency to rehabilitate the parent and reunite the family, including, 
where applicable, a statem ent that:

(i) reasonable efforts arc not required because the facts demonstrate that the par­
ent has subjected the child to egregious harm;

(ii) the provision o f services or further services for the purpose o f rehabilitation 
and reunification is futile and therefore unreasonable under the circum stances; or

(iii) reasonable efforts at reunification are not required as provided under M inne­
sota Statutes, section 260.012.

(2) A ctive E fforts -  Indian Child. In  any term ination o f parental rights proceeding 
involving an Indian child, the court shall m ake specific findings that the petitioner has proven 
beyond a reasonable doubt that active efforts have been made to provide remedial services and 
rehabilitative program s designed to prevent the breakup o f the Indian fam ily and that these ef­
forts have proved unsuccessful.

Subd. 4. Perm anent Placem ent M atters. The court shall issue its decision regarding per­
m anency consistent with Rule 42.
(A m ended effective January 1, 2004.)

R ULE 40. ADJUDICATION

Subd. 3. Term ination of P aren ta l R ights M atters.

Rule 40.01. Adjudication

If the court makes a finding that the statutory grounds set forth in a petition alleging a child 
to be in need of protection or services arc proved, the court shall:

(a) adjudicate the child as in need o f protection or services and proceed to disposition pur­
suant to Rule 41; or

(b) w ithhold adjudication of the child pursuant to Rule 40.02.

R ule 40.02. W ithholding Adjudication

Subdivision 1. Generally. W hen it is in the best interests o f the child to do so, the court may 
w ithhold an adjudication that the child is in need o f protection or services. The court m ay w ith­
hold adjudication for a period not to exceed ninety (90) days from the finding that the statutory 
grounds set forth in (he petition have been proved. During the withholding o f an adjudication, the 
court m ay enter a disposition order pursuant to R ule 41.

Subd. 2. Further Proceedings. A t a hearing, which shall be held within ninety (90) days 
follow ing the court’s w ithholding of adjudication, the court shall either:

(a) dismiss the m atter w ithout an adjudication if both the child and the child’s legal custo­
dian have com plied with the terms o f the continuance; or

(b) adjudicate the child in need o f protection or services if either the child or the child’s legal 
custodian has'not complied with the terms o f the continuance. If  the court enters an adjudication, 
the court shall procccd to disposition pursuant to Rule 41.
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RU LE 41. DISPO SITIO N

R ule 41.01. D isposition

A fter an adjudication that a child is in need of protection or services pursuant to Rule 40.01, 
the court shall conduct a hearing to determ ine disposition. D ispositions in regard to review of 
voluntary o u l-o f-h o m e  placem ent m atters shall be pursuant to M innesota Statutes, section 
260C.205 and section 127A.47.
(A m ended effective January 1, 2004.)

R ule 41.02. Tim ing

To the extent practicable, the court shall conduct a disposition hearing and enter a  disposi­
tion order the same day it makes a finding that the statutory grounds set forth in the petition have 
been proved. The disposition order must be issued within ten (10) days o f the date the court finds 
that the statutory grounds set forth in the petition have been proved.

R ule 41.03. P re-D isposition  Reports

Subdivision 1. Investigations and Evaluations. At any time after the court accepts or con­
ditionally accepts an admission pursuant to Rule 35 or finds that the statutory grounds set forth in 
the petition have been proved, the court may, upon its own m otion or the motion of a party or the 
county attorney, order a pre-disposition  report w hich m ay include:

(a) an investigation of the personal and fam ily history and environm ent o f the child;
(b) m edical, psychological, or chemical dependency evaluations o f the child and any parent 

who is a party; and
(c) inform ation regarding the factors set forth in Rule 41.05.
Subd. 2. Advisory. The court shall advise the persons present in court that a pre-d isposi­

tion investigation is being ordered, the nature o f the evaluations to be included, the date when the 
reports resulting from the investigation are to be filed with the court, and the right o f each party to 
present opposing evidence and reports.

Subd. 3. F iling and Inspection o f Pre—Disposition R eports. The person w ho intends to 
offer the pre-disposition report shall file the report with the court and serve the report on all par­
ties at least fo rty -eigh t (48) hours prior to the tim e scheduled for the hearing. W hen the child or 
the child’s parent or legal custodian is not represented by counsel, the court may lim it the inspec­
tion o f  reports by the cliild or the child’s parent and legal custodian if  the court determines it is in 
the best interests o f the child. Any party or the person making the pre-disposition report may by 
m otion request a protective order lim iting the release o f confidential or sensitive information 
contained in the report.

Subd. 4. D iscussion o f Contents o f Reports. The person m aking the pre-disposition  re­
port m ay discuss the contents o f the report w ith all parties and the county attorney.

Subd. 5. Discussion of Content o f Report -  L im itation by Court. The court may upon a 
show ing o f good cause limit the extent o f the discussion o f the contents o f the pre-disposition  
report w ith the parties if the court finds the limitation to be in the best interests o f the child. The 
lim itation m ay be made:

(a) on the court’s ow n m otion; or
(b) upon the w ritten or o n -the-reco rd  m otion of a parly, the county attorney, or the person 

making the p re-d isposition  report.

Rule 41.04. Procedure; E vidence

D isposition hearings shall be conducted in an informal manner designed to facilitate the op­
portunity for all parties to be heard.

The court may admit any evidence, including reliable hearsay and opinion evidence, which 
is relevant to the disposition o f the matter. Privileged comm unications may be admitted in accor­
dance w ith M innesota Statutes, section 626.556, subdivision 8.
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Subdivision 1. Findings. The disposition order shall contain written findings o f fact to sup­
port the disposition ordered and shall also set forth in writing the follow ing information:

(a) a statem ent explaining how the disposition serves the best interests and safety o f the 
child;

(b) a statem ent o f all alternative dispositions or services under the case plan considered by 
the court and why such dispositions or services are not appropriate in the instant case;

(c) if  the disposition is o u t-o f-hom e placem ent through legal custody to a responsible so­
cial services agency, a statem ent reviewing the agency’s use of the factors set out below in m ak­
ing the ch ild ’s placement. A m ong the factors to be considered in determ ining the needs o f the 
child are:

(1) the ch ild ’s current functioning and behaviors;
(2) the m edical, educational, and developm ental needs o f the child;
(3) the ch ild ’s history and pasl experience;
(4) the ch ild ’s religious and cultural needs;
(5) the ch ild ’s connection w ith a comm unity, school, and faith  com m unity.
(6) the ch ild ’s interests and talents;
(7) the ch ild ’s relationship to current caretakers, parents, siblings, and relatives; and
(8) the reasonable preference o f the child, if  the court deems the child to be o f suffi­

cient age lo express a preference; and
(d) a brief description of the efforts made to prevent or eliminate the need for removal o f the 

child from home and to reunify the fam ily after rem oval, and w hy further efforts could not have 
prevented or eliminated the necessity o f removal or that reasonable efforts were not required un­
der M innesota Statutes, section 260.012, or section 260C.178, subdivision 1.

The court may authorize or continue an award o f legal custody to the responsible social ser­
vices agency despile a finding that the agency's preventive or reunification efforts have not been 
reasonable if  the court finds that further preventive or reunification efforts could not perm it the 
child to safely rem ain at home.

If the child has been identified by the responsible social services agency as the subject o f 
concurrent perm anency planning, the courl shall review and make findings regarding the reason­
able efforts o f the agency to recruit, identify, and m ake a placement with a foster parent or relative 
who has comm itted to providing the legally perm anent home for the child in the event reunifica­
tion efforts are not successful.

Subd. 2. Content.
(a) M andatory Provisions. The court shall enter an order making one or more of Ihe fol­

low ing dispositions for the child:
(1) place the child under the protective supervision o f the responsible social services 

agency or child-placing  agency in the hom e o f a parent or legal custodian under conditions di­
rected to correction of the ch ild ’s need for protection or services:

(i) order the child into the hom e of a parent who does not otherwise have legal 
custody of the child, however, an order under this scction does not confer legal custody on that 
parent;

(ii) if  the court orders the child into the hom e of a father who is not adjudicated, 
the order shall require the alleged or presum ed father to cooperate w ith paternity establishm ent 
proceedings regarding the child in the appropriate jurisdiction as one o f the conditions prescribed 
by the court for the child to continue in his home;

(iii) the court may order the child into the hom e o f a noncustodial parent with 
conditions and may also order both the noncustodial and the custodial parent to comply w ith the 
requirem ents o f a case plan under subdivision 2;

(2) transfer legal custody to a child-placing agency or the responsible social services 
agency for placem ent in foster care;

(3) in the case of a child who needs special treatment and care for reasons of physical or 
mental health when the child’s parent or legal custodian is unable to provide the treatment or care, 
order that the treatm ent and care be provided; or

Rule 41.05. Disposition O rder
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(4) allow a child 16 years old or older to live independently under appropriate supervi­
sion, if the court determines that the child has sufficient maturity and judgm ent, and the responsi­
ble social services agency after consultation with the court has specifically authorized this alter­
native.

(b) A dditional Provisions. As part o f the disposition order the court shall also:
(1) approve or modify the plan for supervised or unsupervised visitation for the child’s 

parent o r legal custodian, relatives, and siblings o f the child, if  siblings are no t in ou t-o f-hom e 
placem ent together, as set out in the o u t-o f-hom e placem ent plan; the court m ay set reasonable 
rules for visitation that contribute to the objectives of the court order and the maintenance of the 
fam ilial relationship; the court m ay deny visitation w hen visitation w ould act to prevent the 
achievem ent o f the court’s disposition order or w ould endanger the child’s physical or emotional 
w ell-being;

(2) review the case plan, make modifications supported by the evidence if appropriate, 
and approve the plan;

(3) order all parties to com ply w ith the approved case plan;
(4) incorporate into the order by reference the approved case plan and attach a copy of 

the plan  only if  it has been modified;
(5) give notice to the parent on the record and in writing o f the requirements o f M inne­

sota Statutes, section 260C.201, subdivisions 11 and 1 la; and
(6) set the date and tim e for the perm anency placem ent determ ination hearing pur­

suant to R ule 42.
(c) H abitual Truant and R unaway M atters. If the child is adjudicated in need of protec­

tion or services because the child is a habitual truant or a runaway, the court may order any of the 
follow ing dispositions in addition to or as alternatives to the dispositions ordered under subdivi­
sions (a) and (b):

(1) counseling for the child or the ch ild ’s parent o r legal custodian;
(2) place the child under the supervision o f a probation officer or other suitable person 

in the child’s own home under conditions prescribed by the court, including reasonable rules for 
the ch ild ’s conduct and the conduct o f the parent or legal custodian designed for the physical, 
m ental, and m oral w ell-being  and behavior o f the child;

(3) with the consent o f the com m issioner o f corrections, place the child in a group fos­
ter care facility that is under the com m issioner's m anagem ent and supervision;

(4) subject to the court’s supervision, transfer legal custody o f the child to one o f the
follow ing:

(i) a reputable person of good moral character; or
(ii) a county probation officer for placem ent in a group foster hom e established 

under the direction of the juvenile court and licensed pursuant to M innesota Statutes, section 
241.021;

(5) require the child to pay a fine o f up to $100, to be paid in a m anner that w ill not 
im pose undue financial hardship upon the child;

(6) require the child to participate in a com m unity scrvice project;
(7) order the child to undergo a chcmical dependency evaluation and, if  warranted by 

the evaluation, order participation by the child in a drug aw areness program  or an inpatient or 
outpatient chcm ical dependency treatm ent program;

(8) order the commissioner o f public safety to cancel the child’s driver’s license or per­
m it or, for a child who does not have a driver’s license or perm it, order a denial o f driving priv i­
leges for any period up to the ch ild ’s 18th birthday; or

(9) order the child’s parent or legal custodian to deliver the child to school at the begin­
ning o f each school day for a period of tim e specified by the court.
(A m ended effective January 1, 2004.)

R ule 41.06. H earings to Review D isposition

Subdivision 1. Tim ing. W hen disposition is an award o f legal custody to the responsible 
social services agency, the court shall review  the disposition in court at least every ninety (90)
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days. Any party or the county attorney m ay request a review  hearing before ninety (90) days. 
W hen the disposition is protective supervision, the court shall review the disposition in court at 
least every six (6) m onths l'rom the date o f disposition.

Subd. 2. Procedure in R eview ing Disposition.
(a) Legal Custody to Agency. W hen disposition is legal custody to the responsible social 

services agency, the court shall conduct a hearing at least every ninety (90) days to review w heth­
er ou t-o f-h o m e placem ent is necessary and continues to be appropriate or w hether the child 
should be returned home. The review  shall include the following:

(1) whether the ou t-o f-hom e placem ent plan is relevant to the safety and best interests 
o f  the child;

(2) w hether the agency is making reasonable or, in the case o f an Indian child, active 
efforts to im plem ent the requirem ents o f (he ou t-o f-h o m e placem ent plan;

(3) the extent o f progress w hich has been m ade tow ard alleviating or m itigating the 
causes necessitating placement;

(4) whether the parents or legal custodian o f the child are visiting the child and, if not, 
w hat barriers exist to visitation;

(5) whether the child is receiving appropriate services under the O u t-o f-H om e Place­
m ent Plan;

(6) when a child has siblings in ou t-o f-h o m e placement:
(i) w hether the child resides with the siblings;
(ii) w hen the child and siblings are not placed together, w hether further efforts 

are appropriate to place the siblings together; and
(iii) when the child and siblings are not placed together, w hether there is visita­

tion am ongst siblings;
(7) when a child is not placed with a relative, whether the agency’s efforts under M in­

nesota Statutes, section 260C.212, subdivision 5, are adequate; in the case of an Indian child, 
w hether the placem ent preferences o f 25 U .S.C. section 1915, arc met;

(8) when the agency is utilizing concurrent perm anency planning, the agency’s efforts 
to place the child with a relative or a foster parent who has com m itted to providing the ch ild ’s 
legally perm anent home in the event reunification efforts are not successful; and

(9) w hether the parent or legal custodian understands the requirem ents o f M innesota 
Statutes, section 260C.201, subdivision 11, related to the required perm anency placem ent deter­
m ination hearing including the projected date by w hich the child w ill be returned hom e or the 
hearing will be held.

(b) Protective Supervision. When the disposition is protective supervision of the child in 
the hom e of a parent, the court shall conduct a hearing at least every six (6) months to review;

(1) whether the agency has submitted a ease plan for the parents or legal custodian and 
child as required under Rule 37;

(2) after the agency has submitted a plan to the court as required under Rule 37, w heth­
er the plan continues to be relevant to the safety and best interests o f the child:

(3) w hether the agcncy is m aking appropriate efforts to im plem ent the plan;
(4) whether the agency, child’s attorney, and the guardian at litem have reasonable ac­

cess to the child to determ ine the child 's safety, health, and w ell-being;
(5) whether the parents or legal custodian are able to utilize the services set out in the 

plan to correct the conditions w hich led to the court’s determ ination that the child is in need of 
protection or services, and if  not. w hat other services m ight seem appropriate; and

(6) whether the child is receiving necessary services identified in the plan and whether 
those services are m eeting die best interests o f the child.

Subd. 3. Procedure. Any party or the county attorney may seek modification of a disposi­
tion order by motion made pursuant to Rule 15. The motion may be heard at the scheduled review 
hearing or at an earlier date or may be considered by the court without hearing if no party objects.

Subd. 4. M odification o f D isposition or C ase Plan.
(a) Agreem ent. The court, on its own motion or that o f any party, may modify the disposi­

tion or order the ease plan modified when all parties agree the modification is in the best interests 
o f the child and:
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(1) a change of circum stances requires a change in  the disposition or m odification of 
the case plan; or

(2) the original disposition or case plan is inappropriate.
(b) O bjection. If a party objects to a proposed modification, or if  the child does not have a 

guardian ad litem  at the tim e the m otion is m ade, the court shall schedule a hearing for the next 
available date. A  party has a right to request a court review of the reasonableness o f  the case plan 
upon a show ing o f a substantial change in circuinslances. The court m ay also:

(1) order the agency to make further efforts to identify and place a child with a relative 
if  the court finds the agency has failed to perform duties required under M innesota Statutes, sec­
tion 260C.212, subdivisions 2 and 5; or

(2) find that the agency has perform ed required duties under M innesota Statutes, sec­
tion 260C.212, subdivision 5, and no further efforts to locate relatives are required; or

(3) in the case of an Indian child, unless good cause is found under 25 U.S.C. section 
1915, order the agency to make additional efforts to comply with the placement preferences o f 25 
U .S.C. section 1915.

Subd. 5. Notice. Notice of the review hearing shall be given to all parties and participants.
Subd. 6. Procedure. R eview  hearings shall be conducted pursuant to R ule 41.04.
S u b d . 7. Findings and Order. In the event the disposition is modified, the court shall issue 

a disposition order in accordance w ith R ule 41.05.
(A m ended effective January 1, 2004.)

R ULE 42. PER M A N E N T  PLA C EM E N T  M ATTERS

Rule 42.01. T im ing and Purpose

Subdivision 1. T im ing. The court in its disposition order shall set the date or deadline for 
the perm anent placem ent determ ination hearing. N ot later than when the court sets the date or 
deadline for the perm anent placem ent determ ination hearing, the court shall notify the parties 
and participants o f the following requirements of M innesota Statutes, section 260C.201, subdivi­
sion 11:

(a) R equirem ent of Six (6) M onth Hearing for Child Under Eight (8) Years o f Age. For
a child under eight (8) years o f age at the time a petition is filed alleging the child to be in need of 
protection or services, unless a term ination o f parental rights petition has been filed, the court 
shall conduct a hearing to review  the progress o f the ease, the paren t’s progress on the ou t-o f­
hom e placem ent plan, and the provision of services not later than six (6) months after the child is 
placed out o f  the hom e o f the parent.

(b) R equirem ent o f Twelve (12) M onth H earing for Child E ight (8) Years o f Age or 
Older. U nless a term ination o f parental rights petition has been filed, the court shall conduct a 
hearing to determ ine the perm anent status o f a child not later than tw elve (12) months after the 
child is placed out o f the hom e of the parent.

Subd. 2. Purpose.
(a) C hild Eight (8) Years o f Age and Older. The purpose of the perm anent placem ent de­

term ination hearing is to review the progress o f the case and the case plan, including the services 
provided by the responsible social services agency. The court shall determ ine w hether the child 
shall be returned home or, if not, order perm anent placement consistent with the child’s best inter­
ests.

(b) Child Under Eight (8) Years o f Age. The court shall determine w hether the child shall 
be returned hom e or, if  not, determ ine w hether

(1) the parents or legal custodian have m aintained regular contact w ith the child, the 
parents are complying with the court-ordered case plan, and the child would benefit from  contin­
uing this relationship;

(2) grounds for term ination of parental rights do no t exist; or
(3) the permanent plan for the child is transfer o f perm anent legal and physical custody 

to a relative.
(A m ended effective January 1, 2004.)
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Rule 42.01 is consistent with M innesota Statutes, section 260C.201, subdivision 11, which  
becam e effective July 1, 1999. The statute provides that a perm anent p lacem ent determ ination  
hearing m ust be held within six m onths o f  a ch ild ’s removal from  the hom e i f  the child is under 
eight (8) years o f  age a t the time the petition  is fi le d  or within twelve (12) months o f  the ch ild ’s 
rem oval i f  the child is eight (8) years o f  age or older a t the time the petition is filed.

R ule 42.02. Calculating Tim e Period

The child shall be considered placed out o f the care o f the parent at the earlier of:
(a) the date the ch ild ’s placem ent out o f the care o f the parent was ordered by the court; or
(b) sixty (60) days after the date on w hich the child has been voluntarily placed out o f the 

hom e as a result o f a voluntary placem ent agreem ent betw een the parents and the responsible 
social services agency.
(A m ended effective January 1, 2004.)

R ule 42.03. C um ulation o f O u t-o f-H om e P lacem ent Tim e

The tim e period requiring court review  o f the perm anent status o f the child shall be calcu­
lated as follows:

(a) during the pendency o f a petition alleging a child to be in need o f protection or sendees, 
all tim e periods when a child is placed out o f the hom e o f the parent are cum ulated; and

(b) if  a child has been placed out o f the hom e o f the parent w ithin the previous five years 
under one or m ore previous petitions, the lengths o f all prior tim e periods when the child was 
placed out o f the home within the previous live years. If  a child under this clause has been out o f 
the home for twelve (12) months or more, the court, if  it is in the best interests o f the child and for 
com pelling reasons, may extend the total time the child may continue out o f the home under the 
current petition up to an additional six (6) months before making a perm anency determination. 
(A m ended effective January 1, 2004.)

R ule 42.04. Procedures for Perm anent P lacem ent H earing

Subdivision 1. Child Under E ight (8) Years o f Age. The follow ing procedures govern a 
perm anent placement determ ination hearing for a child under the age o f eight (8) at the time the 
petition was filed alleging the child to be in need o f protection or services:

(a) W ritten  R ep o rt. N ot later than ten (10) days prior to the hearing, the county attorney 
m ust file w ith the court and serve upon the parties a written report prepared by the responsible 
social services agency describing the progress of the case and the case plan including the services 
provided to the parents. This requirem ent m ay be fulfilled by filing either a petition to transfer 
perm anent legal and physical custody of the child to a relative or a  petition to terminate parental 
rights.

(b) Termination o f Parental R ights.
(1) O rder to Show  Cause. T he court may order the responsible social services 

agency to show cause why it should not file a termination o f parental rights petition. If the court 
determ ines that the responsible social services agency has not shown cause why it should not file 
a term ination o f parental rights petition, the court m ay order the agency to file such a petition 
w ithin thirty (30) days o f the date o f the hearing pursuant to Rule 33.01.

(2) Agency D eterm ination. If the perm anent placem ent plan is to terminate parental 
rights, unless the social seivices agency has already filed a petition to terminate parental rights, a 
petition supporting such a plan shall be filed w ithin thirty (30) days of the hearing and the case 
w ill proceed according to R ule 33.01.

(c) Transfer of Perm anent Legal and Physical Custody to a Relative. If the court deter­
m ines that the appropriate perm anent placem ent plan for the child is transfer of perm anent legal 
and physical custody to a relative, the court shall order such a petition be filed within thirty (30) 
days o f the date o f the hearing and a trial on the m atter held w ithin 30 days o f the filing o f the 
petition.

1999 Advisory Committee Comment
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(d) Extension of Tim e. If the court determines that the parent is making sufficient progress 
on the case plan and is visiting the child, or if  the court determines the responsible social services 
agency has not provided appropriate services lo the parent, the court m ay extend the tim e for a 
perm anency determ ination for up to a total o f  six (6) additional months.

Subd. 2. Child Eight (8) Years o f Age or Older or a Child Under A ge E ight (8) for 
W hom  Permanency Has Not Been Ordered. Unless the responsible social services agency rec­
om m ends return of the child to the custodial parent or parents, not later than thirty (30) days prior 
lo this hearing, the responsible social services agency shall file pleadings to establish the basis of 
the juvenile  court to order perm anent placem ent o f the child according to R ule 42.05. 
(A m ended effective January 1, 2004.)

R ule 42.05. Perm anent Placem ent Order

Subdivision 1. T im ing. Within fifteen (15) days o f the close o f the perm anent placem ent 
hearing the court shall issue a perm anent placem ent order. The court may extend this period for 
an additional fifteen (15) days if  the court finds that an extension of time is required in the inter­
ests o f justice and the best interests o f the child. The order shall be llled with the court administra­
tor w ho shall proceed pursuant to R ule 10.

Subd. 2. Order.
(a) Return Child Hom e. Tf the court orders the child to be returned to the care of a parent, 

the court may enter o r continue a prior finding that the child is in need o f protection or services 
and m ay order conditions directed to correction o f the ch ild ’s need for protection or services.

(b) Transfer o f Perm anent Legal and Physical Custody. If the court transfers permanent 
legal and physical custody to a relative, juvenile court jurisdiction is term inated unless specifi­
cally retained by the court in its order. The court may m aintain jurisdiction over the responsible 
social services agency, the parents o r legal custodian o f the child, the child, and the perm anent 
legal and physical custodian for purposes o f ensuring that appropriate services are delivered to 
the child and perm anent legal custodian or for the purpose of ensuring that conditions ordered by 
the court related to the carc and custody of the child are met. The court may order further in-court 
hearings at such intervals as it determ ines to be in the best interests o f  the child. W hen juvenile 
court jurisdiction is term inated, the court shall include an order directing the juvenile court ad­
m inistrator to file the order with the family court. Any further proceedings shall be brought in the 
fam ily court pursuant to M innesota Statutes, section 518.18. Notice o f any fam ily court proceed­
ings shall be provided to the responsible social services agency.

(c) Term ination o f Parental R ights. Unless the responsible social services agency has al­
ready filed a term ination o f parental rights petition, the court m ay order such a petition be filed 
pursuant to R ule 33.01.

(d) G uardianship and Legal Custody to the C om m issioner o f H um an Services. The 
court may award guardianship and legal custody to the Com m issioner o f Hum an Services under 
the follow ing procedures and conditions:

(1) there is an identified prospective adoptive hom e that has agreed to adopt the child 
and the court accepts the paren t’s voluntary consent to adopt under M innesota Statutes, section 
259.24;

(2) the m atter is review ed in court at least every ninety (90) days under the require­
m ents o f Rule 43.03 as if  a term ination of parental rights had occurred; and

(3) the court forwards to the Commissioner o f Human Services a copy o f the consent to 
adopt, together with a certified copy o f the order transferring guardianship and legal custody to 
the com m issioner.

(e) L ong-term  Foster Care.
(1) The court may only order long-term  foster care if it finds com pelling reasons that 

neither an award of perm anent legal and physical custody to a relative, nor termination of paren­
tal rights, is in the child’s best interests and all o f the requirem ents o f M innesota Statutes, section 
260C.201, subdivision 11, are met.

(2) If the court orders long-term  foster care, the court shall order such further in-court 
review  as it determ ines appropriate o r in the best interests o f  the child but in any event at least 
every tw elve (12) months from the dale o f the perm anency hearing.
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(3) If the long-term  foster care placem ent disrupts, the responsible social services 
agency shall return to court within ten (10) days for further review of the permanent status o f the 
child.

(4) A  parent m ay only seek m odification o f an order for long-term  foster care upon 
m otion and a showing by the parent o f a substantial changc in the paren t’s circum stances such 
that the parent could provide appropriate care o f the child and that removal o f the child from  the 
ch ild ’s perm anent placem ent and return to the parent's care would be in the best interests o f the 
child.

(f) Foster Care for a Specified Period o f Time.
(1) The court may only order foster carc for a specified period o f tim e if it finds com ­

pelling reasons that neither an award o f perm anent legal and physical custody to a relative, nor 
term ination of parental rights, is in the child’s best interests and all o f the requirements o f M inne­
sota Statutes, section 260C.20 I, subdivision 11, are met.

(2) If  the court orders foster care for a specified period o f time, the court shall order 
in -cou rt review  hearings at least every tw elve (12) m onths or at such shorter intervals as w ill 
serve the ch ild ’s best interests.

(g) Continued Reviews for L ong-term  Foster Care and for Foster Care for a Specified  
Period o f Tim e. Court reviews o f an order for long-term  foster carc or foster care for a specified 
period of tim e m ust be conducted at least every tw elve (12) months and must review the ch ild ’s 
o u t-o f-h o m e  placem ent plan and the reasonable efforts o f the agency to:

(1) identify a specific long-term  foster hom e for the child while out o f the care o f the 
parent, if  one has not already been identified;

(2) support continued placem ent o f the child in the identified home, if  one has been
identified;

(3) ensure appropriate services are provided to the child during the period o f long­
term foster carc or foster care for a specified period o f time;

(4) plan for the child’s independence upon the child’s leaving long-term  foster care as 
required under M innesota Statutes, section 260C.212, subdivision 1; and

(5) where placem ent is for a specified period o f tim e, p lan for the safe return o f the 
child to the carc o f the parent.
(A m ended effective January 1, 2004.)

R ULE 43. TER M IN ATIO N  O F PARENTAL R IG H TS M ATTERS

R ule 43.01. Birth Certificate

Upon entry o f an order term inating parental rights o f any person who is identified on the 
original birth certificate o f the child, the court shall serve upon that person at the person’s last 
know n address w ritten notice setting forth a statem ent regarding:

(a) the right o f the person at any time lo file with the state registrar o f vital statistics a consent 
to disclosure, as defined in M innesota Statutes, section 144.212, subdivision 11;

(b) the right o f the person at any time to file with the state registrar o f vital statistics an affi­
davit stating that the inform ation on the original birth certificate shall not be disclosed as p ro­
vided in M innesota Statutes, section 144.1761;

(c) the effect o f failure to file either document; and
(d) the right o f the parent to file an appeal pursuant to Rule 47.

Rule 43.02. O rder for Guardianship

Subdivision 1. Generally. U pon entry o f an order term inating parental rights, the court 
shall order the guardianship and legal and physical custody o f the m inor child transferred to:

(a) the com m issioner o f hum an services;
(b) a licensed child placing agency; or
(c) an individual who is willing and capable of assuming the appropriate duties and respon­

sibilities to the child.
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Subd. 2. C om m issioner o f H um an Services. The court adm inistrator shall forward one 
certified copy of the order for guardianship and the termination of parental rights findings of fact, 
conclusions o f law, and order to the C om m issioner o f Hum an Services.
(A m ended effective January 1, 2004.)

R ule 43.03. Further Proceedings.

Subdivision 1. Review when Plan is Adoption. I f  the court terminates parental rights, the 
court shall schedule a review hearing ninety (90) days from the date the termination order is filed 
w ith the court, and every ninety (90) days thereafter, for the purpose of reviewing progress o f the 
child towards adoption. Review under this rule is required unless the court has ordered the child 
into long-term  foster care. The court shall notify the responsible social services agency, the 
ch ild ’s guardian ad litem, the ch ild ’s attorney, and the child’s foster parent or other relative who 
has asked for notice o f the date and time o f the hearing. In lieu of the court report required under 
R ule 38, (he responsible social services agency shall subm it a report which addresses the follow ­
ing:

(a) where the child currently resides, the length o f tim e the child has resided in the current 
placem ent, the num ber o f other placem ents the child has experienced, and w hether the current 
foster care provider is w illing to adopt the child;

(b) w hether the responsible social services agency has m ade adequate efforts to identify, 
locate, and place the child with a relative willing to adopt the child; if the child is an Indian child, 
the agency’s plan to m eet the adoptive placem ent preferences of 25 United States Code, section 
1915;

(c) if  the child has siblings in o u t-o f-h o m e  placem ent or previously placed for adoption, 
w hether the child is placed with the siblings; if the child is not placed with siblings, w hether the 
agency:

(1) m ust m ake further efforts to place the child w ith siblings; or
(2) obtain the conscnt o f the C om m issioner o f H um an Services to separate the child 

from siblings for adoption under M innesota Statutes, section 259.24 and M innesota Rules 
9560.0450, subpart 2; and

(3) has developed a visitation plan for the siblings; if no visitation plan exists, the rea­
son why;

(d) the efforts the agency has made to identify non-relative adoptive resources for the child 
including utilizing the State o f M innesota Adoption Registry and other strategies for identifying 
potential adoptive hom es for the child; and

(e) if  an adoptive hom e has been identified whether:
(1) placem ent has been m ade in the home;
(2) a preadoptive placem ent agreem ent has been signed;
(3) the child qualifies for adoption assistance payments, and if so, what the status o f the 

adoption assistance agreem ent is;
(4) an adoption petition has been filed;
(5) a finalization hearing has been scheduled; and
(6) there are barriers to adoption and how those barriers m ight be rem oved.

A t least every tw elve (12) m onths, the court shall enter a finding regarding w hether or not 
the responsible social services agency has made reasonable efforts to finalize the perm anent plan 
for the child as long as the perm anent plan rem ains adoption.

If the adoptive placement was made more than twelve (12) months prior to the review heal­
ing and no hearing to finalize the adoption has been scheduled, a hearing under M innesota Stat­
utes, section 259.22, subdivision 4, m ust be scheduled.

Subd. 2. Long Term Foster Care For State W ards. The court m ay order long term foster 
care for a state ward based upon the child’s special needs and for com pelling reasons pursuant to 
M innesota Statutes, section 260C.317, subdivision 3(c).

Subd. 3. Review when Child is Ordered into L ong-term  Foster Care. W hen a child has 
been entered into long-term  foster care after termination of parental rights, the court must review 
the m atter in court at least every tw elve (12) months to consider w hether long-term  foster care
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continues to be the best perm anent plan for the child and to ensure the reasonable efforts o f the 
agency to:

(a) identify a specific long-term  foster home for the child, if  one has not already been identi­
fied:

(b) support continued placem ent o f the child in the identified home, if  one has been identi­
fied;

(c) ensure appropriate services are provided to the child during the period of long-term  fos­
ter care; and

(d) plan for the child’s independence upon the child’s leaving long -tenn  foster care living as 
required under M innesota Statutes, section 260C.212, subdivision 1.
(Am ended effective January 1. 2004.)

R ule 43.04. Voluntary Term ination o f Parental R ights M atters

The court shall conduct a hearing w hen a parent voluntarily consents to the term ination of 
his or her parental rights. A t the hearing, petitioner shall make a prim a facie showing that there is 
good cause for termination of parental rights and that it is in the best interests o f the child to termi­
nate parental rights.

Tf the parent is present in court, the court shall advise the parent o f the right to trial, the right 
to representation by counsel, and shall determine whether the parent fully understands the conse­
quences o f tennination o f parental rights and the alternatives to term ination.

If  the parent is not present in  court but has signed a voluntary consent to termination of pa­
rental rights, the court shall determ ine w hether there has been com pliance w ith all statutory re­
quirem ents regarding a w ritten consent to term ination o f parental rights and w hether the parent 
was thoroughly advised of and understood the right to trial, tlie right to representation by counscl. 
the consequences o f term ination o f parental rights, and the alternatives to termination.

I f  the child is an Indian child, the consent o f the parent or Indian custodian shall not be valid 
unless:

(a) executed in writing;
(b) recorded before the judge; and
(c) accom panied by the presiding ju d g e’s certificate that the terms and consequences o f the 

consent were explained in detail and were fully understood by the parent or Indian custodian. The 
court shall also certify that the parent or Indian custodian fully understood the explanation in En­
glish or that it was interpreted into a language that the parent or Indian custodian understood. Any 
consent given prior to, or w ithin ten days after, the birth o f the Indian child shall not be valid.

R U L E  44. R E V IE W  O F  V O L U N T A R Y  P L A C E M E N T  M A T T E R S

R ule 44.01. Generally

Subdivision 1. Scope of Review. Tiiis rule governs review o f all placements made pursuant 
to M innesota Statutes, section 260C.212, subdivision 8 o r 9.

Subd. 2. Jurisdiction. The court assumes jurisdiction to review a voluntary placement o f a 
child pursuant to M innesota Statutes, section 260C.212, subdivision 8 (child in voluntary place­
ment) upon the filing o f a petition pursuant to M innesota Statutes, section 260C.141, subdivision 
2(a). The court assumes jurisdiction to review voluntary placement o f a child pursuant to M inne­
sota Statutes, section 260C.212, subdivision 9 (child in voluntary placem ent due solely to devel­
opm ental disability or em otional disturbance) upon the filing of a  report or petition pursuant to 
the requirem ents o f M innesota Statutes, section 260C.141, subdivision 2(b).

Subd. 3. Court File Required. Upon the filing of a report or petition under this Rule, the 
court adm inistrator shall open a juvenile protection file w hich is part o f the juvenile protection 
case record related to the matter. I f  a Child In N eed o f Protection or Services file regarding this 
child already exists, the voluntary placem ent report or petition shall be filed in  that file. 
(A m ended effective January 1, 2004.)

Rule 44.02. Petition and H earing

Subdivision 1. Child in Placem ent Due to D evelopm ental D isability or Em otional D is­
turbance.
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(a) C ourt R eport, H earing, Petition, and Judicial D eterm inations.
(1) Court Report. In the case of a child in voluntary placement pursuant to Minnesota 

Statutes, section 260C.212, subdivision 9, and due solely to the ch ild ’s disability as defined in 
M innesota Statutes, section 260C.007, subdivision 12 or 16, a w ritten report shall be filed with 
the court w ithin 165 days o f the date o f the voluntary placem ent agreem ent. N o petition under 
M innesota Statutes, section 260C.141, subdivision 1, is necessary. A w ritten report under this 
rule is in lieu o f a report under R ule 38 and shall contain:

(i) a statem ent o f facts that necessitate the ch ild ’s placem ent;
(ii) the ch ild ’s nam e, date o f birth, race, gender, and current address;
(iii) the names, race, date o f birth, residence, and post officc addresses o f the 

ch ild ’s parents or legal custodian;
(iv) a statement regarding the child 's eligibility for mem bership or enrollm ent in 

an Indian tribe and the agency’s com pliance w ilh applicable provisions o f M innesota Statutes, 
sections 260.751 to 260.835;

(v) the names and addresses o f the foster parents o r cliief adm inistrator o f the fa­
cility in  w hich the child is placed, if  the child is not in a fam ily foster hom e or group home;

(vi) a copy o f the ou t-o f-h o m e placem ent plan  required under M innesota Stat­
utes, section 260C.212, subdivision 1;

(vii) a written summary of the proceedings o f any administrative review required 
under M innesota Statutes, section 260C.212, subdivision 7; and

(viii) any other inform ation the responsible social services agency, parent or le­
gal custodian, the child or the foster parent or other residential facility wants the court to consider.

(2) A dditional Requirem ents for Court Report, h i addition to filing the report with 
the court, the responsible social services agency must provide to the child, parent or legal custo­
dian, and foster parent or representative o f the residential facility a statem ent regarding the 
agency’s advice or notice o f the follow ing:

(i) that they have been advised of the requirements o f this rule and that they have 
a right to subm it inform ation to the court;

(ii) that they have a right to subm it information to the court or to be heard in per­
son by the court;

(iii) that they have received the dale the court report will be filed wilh the court 
and the identifying inform ation necessary for the court adm inistrator lo accept inform ation from 
the child, parent or legal custodian, the foster parent, or representative of the residential facility in 
the event they w ish to subm it any inform ation to the court; and

(iv) that no hearing will be held unless the child, parent or legal custodian, or fos­
ter parent o r representative o f the residential facility requests a hearing.

(3) R equired H earing if Requested by Parent or Child. If  the parent or legal custo­
dian, foster parent or representative o f the residential facility, or the child states that they wish to 
be heard in person by the court, the county attorney m ust notify the court adm inistrator o f the 
request. The court administrator shall set a hearing before the court and send notice to the parent 
or legal custodian, the child, the responsible social services agcncy, and the foster parent or repre­
sentative o f the residential facility.

(4) Judicial D eterm inations after R eport or H earing w ithout Petition.
(i) A fter receiving the required report or after conducting a hearing under para­

graph (a)(3) o f this rule, the court has jurisdiction to make the following determinations and must 
do so w ithin ten days o f receiving the forw arded report:

(A) w hether the placem ent o f the child is in the ch ild ’s best interests; and
(B) w hether the parent and agency arc appropriately planning for the child. 

Unless requested by a parent o r legal custodian, foster parent or representative o f the residential 
facility, or child, an in -court hearing need not be held in order for the court to make findings and 
issue an order under this paragraph.

(ii) I f  the court finds the placem ent is in the ch ild ’s best interests and that the 
agency and parent are appropriately planning for the child, the court shall issue an order contain­
ing explicit, individualized findings to support its determ ination. The court shall send a copy of
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the order to the county attorney, the responsible social services agency, the parent or legal custo­
dian, the child, and the foster parents. The court shall also send the parent or legal custodian, the 
child, and the foster parent notice o f the required review  under clause (2).

(iii) I f  the court finds continuing the placem ent not to be in the child’s best inter­
ests or that the agency or the parent or legal custodian is not appropriately planning for the cliild, 
the court shall notify the county attorney, the responsible social services agency, the parent or 
legal custodian, the foster parent, the child, and the county attorney of the court’s determ inations 
and the basis for the court’s determ inations.

(b) Petition in Lieu o f C ourt Report.
(1) Petition A lleging Child to be in Need o f Protection or Services, for Term ina­

tion of Parental Rights, or Other Perm anent Placem ent o f the Child. In lieu of a report under 
subdivision (a)(1), a petition alleging the child to be in need of protection or services, for termina­
tion of parental rights, or other permanent placement o f the child may be filed in time for the m at­
ter to be heard by the court within 180 days of the date o f the voluntary placement agreement. The 
petition shall state the date o f the voluntary placem ent agreem ent, the nature o f the ch ild ’s d is­
ability, the plan for the ongoing care o f the child and the parent’s participation in that plan, and the 
statutory basis for the petition. The matter shall proceed according to the requirements of Rule 30 
or 34 w hichever is applicable. I f  the court proceeds under Rule 34, based on the content o f the 
petition and the O u t-o f-H om e Placem ent Plan filed w ith the court, the court must determ ine 
w hether placem ent is in the child’s best interests. If  the court proceeds under Rule 30, the court 
m ust make the findings required under that rule in order for the child to continue in ou t-of-hom e 
placem ent.

(2) B y-pass Report; Petition for Perm anency Review. The responsible social ser­
vices agency m ay by-pass the report required under paragraph (a)(1) and proceed to petition for 
perm anency review under paragraph (c)(1) o f this rule. The petition m ust be filed in time to per­
mit the m atter to be heard prior to the child being in placem ent 180 days.

(b) In the case o f a voluntary placem ent agreem ent pursuant to M innesota Statutes, section 
260C.212, subdivision 9, where the child is in placem ent due solely to the child’s disability as 
defined in M innesota Statutes, section 260C.007, subdivisions 12 and 16, the provisions o f M in­
nesota Statutes, section 260C.212, subdivision 11, do not apply unless custody of the child is 
transferred to the responsible social services agcncy pursuant to M innesota Statutes, section 
260C.201, subdivision 1.

(c) Perm anency R eview by Petition.
(1) Required Permanency Hearing when Child in Placem ent 13 M onths. If a cliild 

w ith a developm ental disability or an em otional disturbance continues in  o u t-o f-hom e place­
m ent for 13 m onths from the date o f a voluntary placement, a petition alleging the child to be in 
need o f protection or services, for term ination o f parental rights, or for perm anent placem ent o f 
the child away lrom  the parent under M innesota Statutes, section 260C.201 shall be filed. The 
court shall conduct a permanency hearing on the petition no later than fourteen (14) months after 
the date o f the voluntary placem ent.

(2) C onduct o f Perm anency H earing. A t the perm anency hearing, the court shall
determine:

(i) the need for an order perm anently placing the child away from the parent; or
(ii) w hether (here are com pelling reasons that continued voluntary placem ent is 

in the child 's best interests; and
(iii) whether the responsible social services agency has made reasonable efforts 

to finalize a perm anent plan for the child.
(d) Petition Alleging Child is in Need o f Protection or Service; Hearing; A djudication  

not Required.
( 1) Petition. A  petition alleging the child to be in need of protection or services may be 

filed stating the date of the voluntary placement agreement, the nature o f the child’s developm en­
tal disability or emotional disturbance, the plan for the ongoing care o f the child, the parents’ par­
ticipation in  the plan, and the statutory basis for the petition.

(2) H earing. If  a petition alleging the child to be in need of protection or services is 
filed under this paragraph, based on the contents of the sw om  petition, and the agreem ent of all 
parties, including the child, where appropriate, the court may:
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(i) find that there are compelling reasons that the voluntary arrangem ent is in the 
best interests o f the child;

(ii) approve the continued voluntary placem ent;
(iii) find that the responsible social sei vices agency has made reasonable efforts 

to finalize a perm anent plan for the child; and
(iv) continue the m atter under the court’s jurisdiction for the puipose of review ­

ing the ch ild ’s placem ent as a continued voluntary arrangem ent every 12 m onths as long as the 
child rem ains in o u t-o f-h o m e  placement;

(3) N o A djudication or Transfer o f C ustody R equired. N o adjudication that the 
child is in need o f protection or services need be entered and no transfer o f legal custody under 
M innesota Statutes, section 260C.201, subdivision 1, is necessary as a result o f perm anency 
hearings conducted under (his rule.

(e) Continued Review Required. The m atter m ust be returned to the court for further re­
view  every 12 months from  the date o f the Perm anency H earing as long as the child rem ains in 
placem ent. The court shall give noticc to the parent or legal custodian o f this continued review  
requirem ent. At the time o f the continued reviews, the court shall determine w hether the contin­
ued voluntary arrangem ent is in the best interests o f the child and the reasonable efforts o f the 
agency to:

(1) Identify a specific long -tenn  foster hom e or residential facility for the child, if one 
has not already been identified;

(2) Support continued placem ent o f the child in the identified hom e or residential fa­
cility, if  one has been identified;

(3) Ensure appropriate services are being provided to the child;
(4) Upon the child becom ing age 16, plan for the ch ild ’s transition to an appropriate 

living arrangem ent and for appropriate services once the child reaches age 18.
(f) Proceedings if Termination of Parental Rights or Other Perm anency Petition Filed. 

If  a petition for termination of parental rights, for transfer o f perm anent legal and physical custo­
dy to a relative, for long-term  foster care, o r for foster care for a specified period o f time is filed, 
the court m ust proceed under R ule 30 or 34, w hichever is applicable, and M innesota Statutes, 
section 260C .201, subdivision 11.

(1) Tf any party, including the child, disagrees with the voluntary arrangem ent, the 
court shall proceed under Rule 30 or 34, whichever is applicable, and M innesota Statutes, section 
260C.163.

(2) N othing in this rule shall be construed to mean the court m ust order perm anent 
placem ent for the child under M innesota Statutes, section 260C.201, subdivision 11, as long as 
the court finds com pelling reasons at the first review  required under this rule.

Subd. 2. O ther Voluntary Placem ents.
(a) Petition. In the case o f a  child in voluntary placem ent pursuant to M innesota Statutes, 

section 260C.212, subdivision 8, the petition shall be filed w ithin ninety (90) days of the date of 
the voluntary placem ent agreem ent and shall state the reasons why the child is in placement, the 
progress on the case plan required pursuant to M innesota Statutes, section 260C.212, subdivision
1, and the statutory basis for the petition pursuant to M innesota Statutes, section 260C.007, sub­
division 6; section 260C.201, subdivision 11; or section 260C.301.

(b) H earing. T he m atter shall be set for hearing within tw enty (20) days of service.
(c) Findings. If all parties agree and the court finds that it is in the best interests o f the cliild, 

the court may find the petition states a prim a facie case that:
(1) the ch ild ’s needs are being met;
(2) the placem ent o f the child in foster care is in the best interests o f the child;
(3) reasonable efforts to reunify the child and the parent or legal custodian are being

made; and
(4) the child w ill be returned hom e in the next ninety (90) days.

(d) A pproval o f Placem ent. If  the court makes findings required pursuant to subdivision 
2(c), the court shall approve the voluntary placem ent arrangem ent and continue the m atter for 
ninety (90) days to assure the child returns to the paren t’s home.
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(e) Further Proceedings.
(1) The responsible social services agency shall report to the court when the child re­

turns home and the progress m ade by the parent on the case plan required pursuant to M innesota 
Statutes, section 260C.212, subdivision 1. If  the child does not return home within the ninety (90) 
days approved by the court, the matter shall be returned to court for further proceedings pursuant 
to R ule 34.

(2) I f  the court or any party, including the child, disagrees w ith the voluntary p lace­
m ent or the sufficiency of the services offered by the responsible social services agency, or if  the 
court finds that the placem ent or case p lan is not in the best interests o f the child, the court shall 
direct the parties to admit or deny the petition and set the matter for further proceedings pursuant 
to Rule 36 or 39. If  the court makes required findings pursuant to Rule 30, the court may order the 
child in protective care.

(f) C alculating Tim e Period. W hen a child is placed pursuant to  a voluntary placem ent 
agreem ent pursuant to M innesota Statutes, section 260C.212, subdivision 8, the tim e period the 
child is considered to be in placement for purposes o f determining whether to proceed pursuant to 
M innesota Statutes, section 260C.201, subdivision 11, is sixty (60) days after the voluntary 
placem ent agreem ent is signed, the date the court approves the placement o f the child, or the date 
the court orders the child in protective care, w hichever is earlier.

Subd. 3. Child D eterm ined to be in N eed o f Protection or Services.
(a) Further Proceedings A fter A djudication. Pursuant to subdivision 1(c)(2) or 2(e), af­

ter the parties admit the petition or the petition is proven at trial, the court may determine that the 
child is in need o f protection or services or w ithhold adjudication pursuant to R ule 40.

(b) I f  the court determ ines that the child is in need o f  protection or services o r w ithholds 
adjudication, and the court orders services provided without transferring legal custody to the re­
sponsible social services agency pursuant to M innesota Statutes, section 260C.201, subdivision 
1(a)(3), the provisions o f M innesota Statutes, section 260C.201, subdivision 11, shall not apply.

(c) W hen the court determines the child is in need o f protection or sendees, the court may 
m ake orders pursuant to M innesota Statutes, section 260C.201 or 260C.205.

(d) W hen the court determ ines the child is in need o f protection or services or w ithholds 
such a determ ination, further proceedings shall be pursuant to Rule 41.
(A m ended effective January 1, 2004.)

RULE 45. P O ST -T R IA L  M O TIO NS  

R ule 45.01. Procedure and Tim ing

Subdivision 1. Scope. This rule applies only to non-dispositional post-tria l m atters. It 
does not apply to matters concerning disposition.

Subd. 2. Timing. All non-dispositional post-trial motions shall be filed within fifteen (15) 
days o f the filing o f the court’s order finding that the statutory grounds set forth in the petition tire 
o r are not proved.

Subd. 3. Basis o f M otion. A post-trial m otion shall be made and decided on the files, ex­
hibits, and minutes o f the court. Pertinent facts that w ould not be a part o f the m inutes m ay be 
show n by affidavit except as otherwise provided by these rules. A  full or partial transcript o f the 
court reporter’s notes o f the testimony taken at the trial or other verbatim  recording thereof may 
be used in deciding the motion.

Subd. 4. Time for Serving Affidavits. W hen a post-trial m otion is based upon affidavits, 
such affidavi ts shall be served with the notice of motion. The parties and the county attorney shall 
have ten (10) days after such service in w hich to serve opposing affidavits pursuant to R ule 15. 
The period may be extended by the court upon an order extending the time for hearing under this 
rule. The court may perm it reply affidavits.

R ule 45.02. New' Trial on C ourt’s Own M otion

Not later than fifteen (15) days after finding that the statutory grounds set forth in the peti­
tion are or are not proved, the court may upon its own initiative order a new trial for any reason for
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w hich it might have granted a new trial on a motion. After giving appropriate notice and an oppor­
tunity to be heard, the court may grant a m otion for a new  trial, tim ely served, for reasons not 
stated in the motion. In either case, the court shall specify in the order the basis for ordering a new 
trial.

R ule 45.03. G rounds for N ew  Trial

A new  trial m ay be granted on all or som e o f the issues for any o f the follow ing reasons:
(a) irregularity in the proceedings o f the court, referee, or prevailing party, or any order or 

abuse o f  discretion w hereby the m oving party was deprived o f a fair trial;
(b) m isconduct o f counsel;
(c) fraud, m isrepresentation, or other m isconduct o f the county attorney, any party, their 

counsel, or their guardian ad litem;
(d) accident or surprise that could not have been prevented by ordinary prudence;
(e) m aterial evidence, new ly discovered, w hich w ith reasonable diligence could not have 

been found and produced at the trial;
(f) errors o f law occurring at the trial and objected to at the time, or if  no objection need have 

been m ade, then plainly assigned in the motion;
(g) a finding that the statutory grounds set forth in the petition are proved is not justified by 

the evidence or is contrary to law; or
(h) if required in the interests o f justice.

R ule 45.04. D ecision

The court shall rule on all post-tria l m otions w ithin fifteen (15) days o f subm ission. For 
good cause shown, the court may extend this period for not m ore than an additional fifteen (15) 
days. A ll findings shall be stated orally on the record or in w riting.

R ule 45.05. R elief

In response to any post-tria l m otion, including a m otion fo r a new  trial, the court may:
(a) conduct a new  trial;
(b) reopen the proceedings and take additional testimony;
(c) am end the findings of fact and conclusions o f law; or
(d) m ake new  findings and conclusions as required.

R ULE 46. R EL IE F FR O M  ORDER  

R ule 46.01. C lerical M istakes

Clerical m istakes in judgm ents, orders, or other parts o f the record and errors arising from 
oversight or omission m ay be corrected by the court at any tim e upon its ow n initiative or upon 
m otion of any party and after such notice, if any, as the court orders. D uring the pendency o f an 
appeal, such m istakes m ay be so corrected w ith leave of the appellate court.

R ule 46.02. M istakes; Inadvertence; E xcusable N eglcct; N ew ly D iscovered Evidence; 
Fraud

U pon m otion and upon such term s as are ju st, the court may relieve a party  or the p arty ’s 
legal representatives from  a final order or proceeding, including a default order, and may order a 
new  trial or grant such other relief as may be ju s t for any o f the follow ing reasons:

(a) m istake, inadvertence, surprise, or excusable neglect;
(b) new ly discovered evidence w hich by due diligence could not have been discovered in 

tim e to m ove for a new  trial;
(c) fraud (w hether denom inated intrinsic or extrinsic), m isrepresentation, or other m iscon­

duct o f an adverse party;
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(d) the judgm ent is void; or
(e) any other reason justify ing relief from  the operation o f the order.
The m otion shall be m ade within a reasonable time, but in no event shall it be m ore than 

ninety (90) days following the filing of the court’s order.
(A m ended effective January 1, 2004.)

R ule 46.03. Petition to Invalidate Under ICWA

Subdivision 1. Petition. Any Indian child w ho is the subjcct o f any action for foster care 
placem ent or termination o f parental rights under state law, any parent or Indian custodian from 
w hose custody such child was rem oved, and the Indian child’s tribe m ay file with the court and 
serve upon the parties a Petition to Invalidate such action upon a showing that such action violates 
the Indian Child Welfare Act, 25 U.S.C. sections 1911-1914 (1978). The form and content o f the 
petition shall be in writing and shall be governed by Rule 33.

Subd. 2. Evidentiary H earing. U pon the filing o f a Petition to Invalidate, the court shall 
schedule an evidentiary hearing.

Subd. 3. Findings and Order. A t the conclusion of the evidentiary hearing, the court shall 
issue findings o f fact, conclusions o f law, and an order regarding the Petition to Invalidate. 
(Added effective January 1, 2004.)

RULE 47. APPEAL

R ule 47.01. Applicability o f Rules o f Civil A ppellate Procedure

Except as provided in Rule 47.02, appeals o f juvenile protection m atters shall be in  accor­
dance w ith the Rules o f Civil A ppellate Procedure.

R ule 47.02. Procedure

Subdivision 1. Appealable Order. An appeal may be taken by the aggrieved person from a 
final order o f the juvenile court affecting a substantial right o f the aggrieved person, including but 
not lim ited to an order adjudging a child to be in need of protection or services, neglected and in 
foster care.

Subd. 2. T im ing. A ny appeal shall be taken within thirty (30) days of the filing of the ap­
pealable order. In the event o f the filing and scrvice o f a  proper post-trial motion under Rule 45, 
the provisions o f M innesota Rules o f Civil Appellate Procedure Rule 104.01, subdivisions 2 and
3, apply, except that the time for appeal runs for all parties from the time of filing of the appealable 
order.

Subd. 3. Service and F iling of N otice o f Appeal. W ithin the tim e allowed for an appeal 
from an appealable order, as provided in subdivision 2, the person appealing shall:

(a) serve a  notice of appeal upon the county attorney and all parties or their counsel if repre­
sented, including notice o f the correct case caption pursuant to Rule 8.08; and

(b) file w ith the clerk o f appellate courts a notice o f appeal, together w ith proof o f service 
upon all parties, including notice o f the correct case caption pursuant to Rule 8.08.

Subd. 4. Notice to Court Administrator. A t the same time as the appeal is filed the appel­
lant shall provide notice of the appeal to the court administrator. Failure to notify the court admin­
istrator does not deprive the court o f appeals o f jurisdiction.

Subd. 5. Failure to File P roof of Service. Failure to file proof of service does no t deprive 
the court o f appeals o f jurisdiction over the appeal, but is grounds only for such action as the court 
o f appeals deems appropriate, including a dism issal o f the appeal.

Subd. 6. Notice to Legal Custodian. The court administrator shall notify the ch ild ’s legal 
custodian o f the appeal. Failure to notify the legal custodian does not affect the jurisdiction o f the 
court o f appeals.
(A m ended effective January 1, 2004.)
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The com m ittee recognizes that the timing provision o f  Rule 47.02 is a departure from  the 
Rules o f  Civil Appellate Procedure. This departure is intended to expedite the appellate process, 
which the com m ittee deem s to be in the best interests o f  the child.
(C om m ent added effective January 1, 2004.)

R ule 47.03. Application for Stay o f Trial C ourt Order

T he servicc and filing o f a notice o f appeal does not stay the order o f the trial court. The 
order o f the juvenile court shall stand pending the determination o f the appeal, but the reviewing 
court m ay in its discretion and upon application stay the order.

R ule 47.04. R ight to A dditional R eview

U pon an appeal, any party or the county attorney may obtain review o f an order entered in 
the same case which may adversely affect thal person by filing a notice of review with the clerk of 
appellate courts. The noticc o f review  shall specify the order to be reviewed, shall be served and 
filed within fifteen (15) days after service o f the notice o f appeal, and shall contain p roof of ser­
vice.

R ule 47.05. Transcript o f Proceedings

The requirements regarding preparation o f a transcript shall be governed by Rule 110.02 of 
the Rules o f Civil A ppellate Procedure, except that the estim ated com pletion date contained in 
the certificate o f transcript shall not exceed thirty (30) days.

Rule 47.06. Tim e for R endering Decisions

A ll decisions regarding juvenile protection m atters shall be issued by the appellate court 
w ithin sixty (60) days of the date the case is deemed submitted pursuant to the Rules o f Civil A p­
pellate Procedure.

2003 Advisory Committee Comment
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INDEX - JU V EN ILE PR O TEC TIO N  PRO CED UR E

AFFIDAVITS
Conlcmpt proceedings, juvenile prolection proceedings. 14.02 
Proof of service, juvenile protection proceedings, 31.07

APPEALS
Juvenile protection proceedings

Application of rules of civil appellate procedure, 47.01 
Procedure, generally, 47.02

ATTORNEY FEES
Reimbursement requirements, juvenile protection proceedings, 25.03 

ATTORNEYS
Juvenile protection proceedings 

Appointment, 25.02 
Certificates of representation, 25.05 
Right to an attorney, 25.02 
Sanctions, violation of timelines, 4.05 
Service of process on, 31.04 
Withdrawal from case, 25.06

AUDIO TAPES
Juvenile protection proceedings

Access by public, exception, 8.04

CHEMICAL DEPENDENCY 
Evaluation records

Juvenile protection proceedings, access by public, exception, 8.04

CHILD ABUSE
Juvenile protection proceedings

Records, access by public, exceptions. 8.04

CHILI) CUSTODY 
Juvenile protection proceedings

Emergency protective custody orders, applications, 8.04

CHILD PLACEMENT
Admit/deny hesirings, juvenile protection proceedings 

Admission or denial of petition, 35.01 
Procedure, generally, 34.03 

Adoptive child placement, identification of facility, 8.04 
Emergency child care placement, identification of facility, 8.04 
Parties to suits, 21.01
Permanent placement matters, disposition orders, generally, 42.01 
Summonses, content, 32.02

CHILD WELFARE
Emergency protective care 

Defined, 28.01 
Ex pane orders

Contents, requirements, 28.03 
Enforcement, 28.06 
Execution, requirements, 28.04 
Generally, 28.02
Habitual truant, runaway, and prostitution matters, 28.02 
Noticc requirements, 28.05 

Poster care placement, 30.08 
Hearings, generally, 30.01=30.11 
Notice requirements, 30.02=30.04 
Release from

Child taken into emergency protective care pursuant lo court 
order, 29.01

Child taken into emergency protective care without court 
order, 29.01

Custody of parent or other suitable person, 29.03 
Discretionary release by court, custodial conditions, 29.02 
Orders, 30.10 
Review, 30.11 

Reports
Inspection, prior to hearings, 30.03 
Requirements, 29.04 

Indian Child Welfare Act, application of law, 3.03

CHILDREN
Juvenile protection proceedings 

Child’s preference, 25.02 
Generally, right to an attorney. 25.04

CHILDREN (Cunt’d)
Juvenile protection proceedings (Cont’d)

Photographs identifying, access by public, 8.04
CHILDREN IN NEED OF PROTECTION OR SERVICES
Admit/deny hearings

Juvenile protection proceedings
Admission or denial of petition, 35.01=35.03 
Procedure, generally, 34.03 

Juvenile protection proceedings
Emergency protective custody orders, applications 

Access by public, exception, 8.04 
Reporters of child abuse or neglect, records identifying 

Access by public, exception, 8.04 
Summonses, contents, 32.02 
Voluntary placement, 44.01
CIVIL PROCEDURE
Rules, application, juvenile protection proceedings, 3.01 
COMPROMISE AND SETTLEMENT 
Juvenile protection proceedings 

Generally, 19.01 
Settlement agreements

Content, requirements, 19.02 
Objections, 19.04 
Procedure, 19.03

CONTEMPTS
Juvenile protection proceedings 

Initiation of proceedings 
Affidavits, 14.02 
Requirements, 14.01 

Subpoenas, failure to appear, 13.09 
CONTINUANCES
Emergency protective care hearings, generally, 30.01 
Juvenile protection proceedings

Children in need of protection or services matters, 39.02
Court orders, effect on, 5.03
Generally, 39.02
Grounds, 5.01
Notice requirements, 5.02
Termination of parental rights matters, 39.02
Trials, restrictions, 5.01

COUNTY ATTORNEYS 
Notice given

Emergency protective care hearings, notice of child’s return 
home, 30.12

COURT ADMINISTRATORS
Court orders, duties regarding detention proceedings, 10.03 
Filing with, juvenile protection proceedings 

Affidavits of service, 31.07 
Documents, captions, 8.08 
Orders, 10.01 
Pleadings, captions, 8.08 
Reports, emergency protective care, 29.04 
Settlement agreements, 19.03 

Juvenile protection proceedings
Domestic abuse cases, records, duties, 8.04 

State court administrator
Forms (documents), notice of tiling

Juvenile protection proceedings, 10.04
COURT OF APPEALS 
Juvenile protection proceedings 

Captions, 8.08 
Decisions, captions. 8.08 
Review by, time limitations, 47.06 

DEFAULT
Juvenile protection proceedings, 18.01
DEFINITIONS
Adjudicated father

Juvenile protection rules, 2.01 
Alleged father

Juvenile protection rules, 2.01 
Child placing agency

Juvenile protection rules, 2.01
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DEFINITIONS (Cont’d)
Emergency protective carc

Juvenile protection proceedings, 2.01, 28.01 
Foster care

Juvenile protection rules, 2.01 
Independent living plan

Juvenile protection rules, 2.01 
Indian child

Juvenile protection rules, 2.01 
Indian custodian

Juvenile protection rules, 2.01 
Indian tribe

Juvenile protection rules, 2.01 
Juvenile protection case records 

Juvenile protection rules, 2.01 
Juvenile protection matter

Juvenile protection rules, 2.01 
Legal custodian

Juvenile protection rules, 2.01 
Notice of hearing

Juvenile protection proceedings, 32.03 
Parent

Juvenile protection rules, 2.01 
Person

Juvenile protection rules, 2.01 
Presumed father

Juvenile protection rules, 2.01 
Protection matter

Juvenile protection rules, 2.01 
Protective care

Juvenile protection rules, 2.01 
Protective supervision

Juvenile protection rules, 2.01 
Reasonable efforts

Juvenile protection rules, 2.01 
Records

Juvenile protection rules, 2.01 
Relative

Juvenile protection rules, 2.01 
Removed from home

Juvenile protection rules, 2.01 
Shelter care facility

Juvenile protection rules. 2.01 
Summonses

Juvenile protection proceedings, 32,02 
Trials

Juvenile protection proceedings, 39.01 

DEPOSITIONS
Juvenile protection proceedings, requirements. 17.04 

DISCOVERY
Juvenile protection proceedings 

Disclosure
Continuing duty to disclose, 17.06 
Disclosure with court order, 17.04 
Disclosure without court order, 17.01, 17.02 

Failure to act, 17.06 
information not discoverable, 17.03 
Regulation of discovery, generally, 17.06 
Sanctions, 17.06
Time, place, and manner, 17.05, 17.06

ENDANGERMENT 
Endangerment of a child

Emergency protective care hearings, 30.08

EVIDENCE 
Admissible evidence

Juvenile protection proceedings
Emergency protective hearings, 30.06 
Out-of-court statements, 3.02 

Judicial notice, juvenile protection proceedings, 3.02 
Juvenile protection proceedings 

Exhibits, access by public, 8.05 
Rules, application of rules

Protection proceedings, 3.02

FAX MACHINES
Facsimile transmission of documents 

Juvenile protection proceedings 
Fees, 31.01
Noncompliance, sanctions, 31.01 
Service of process by, 31.02, 31.03, 31.06

FORMS (DOCUMENTS)
Notice of filing fonn, juvenile protection proceedings, contents, 10.04

FOSTER CARE 
Child placement

Identification of facility where child is placed 
Access by public, exception, 8.04 

Homes or facilities
Identification of facility where child is placed 

Acccss by public, exception, 8.04 
Placement in, juvenile court findings, 30.08

FOSTER PARENTS 
Juvenile protection proceedings 

Participants’ rights, 22.02
Records identifying, access by public, exception, 8.04 

GRANDPARENTS
Intervention, juvenile protection proceedings, 23.01

GUARDIANS AD LITEM 
Appointment

Child’s parent or legal guardian, juvenile protection proceedings,
26.02

Child’s counscl, serving as
Juvenile protection proceedings, 26.01 

Duties generally
Juvenile protection proceedings, 26.02 

Fees, orders to pay, 26.05 
Requests by

Appointment of counsel for child
Juvenile protection proceedings, 26.04 

Right to an attorney
Juvenile protection proceedings, 25.01,25.02 

Rules of procedure, application, juvenile protection proceedings, 3.04 
Term of service, juvenile protection proceedings, 26.03

HEARINGS 
Admit/deny hearings,

Juvenile protection proceedings
Admission or denial of petition, generally, 35.01 
Defined, 34.01 
Motions, 34.03 
Procedure, generally, 34.03 
Time of, requirements, 34.02 

Notice of hearing, 32.03, 32.04 
Attendance, juvenile protection proceedings 

Absence of party, effect, 27.03 
Exclusion of persons with right to attend, 27.04 
Right to attend, 27.02 

Children in need of protection or services 
Voluntary placement, generally, 44.02 

Contempt proceedings
Juvenile protection proceedings, 14.02 

Disposition hearings, juvenile protection proceedings 
Child placement, 42.01=42.05 
Evidence permitted, 41.04 
Modification of disposition, 41.06 
Predisposition reports, 41.03 
Review of disposition, 41.06 
Termination of parental rights matters, 43.01=43.04 
Time of, 41.02 

Emergency protective care hearings 
Notice of hearing. 32.03, 32.04 

Ex parte orders
Requirements, juvenile protection proceedings, 15.03 

Findings, juvenile protection proceedings 
Emergency protective care, 30.10 

Juvenile protection proceedings
Attendance and participation, generally, 27.02 
Closed hearings, 27.01, 27.04
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HEARINGS (Cont’d)
Juvenile protection proceedings (Conl’d)

Emergency protective erne hearings
Case presentation by petitioner, requirements, 30.09 
Continuancc, 30.01 
Notice requirements, 30.02 
Time of, 30.01 

Public access, presumption, 27.01 
Records, accessibility to public, 8.01=8.08 

Participation, right lo piuticipnte
Juvenile protection proceedings, 27.02 

Telephones, use for
Protection hearings, 12.02, 12.03 

Video, interactive, use for
Protection hearings. 12.02, 12.03

HUMAN IMMUNODEFICIENCY VIRUS (HIV)
Test results

Juvenile proteclion proceedings
Access by public, exception, 8.04

HUMAN SERVICES DEPARTMENT 
Termination of parental rights petitions, 32.02

INDIANS 
Indian children

Indian Child Welfare Act, 3.03 
Juvenile protection proceedings. 32.06
Notice of pending proceedings, access by public, exception, 8.04

INTERPRETATION OF RULES 
Continuation of protection proceeding

Termination of parental rights. juvcniJe protection proceedings, 
7.07

Rules of public acccss to records of the judicial branch 
Juvenile court records inaccessible by public, 8.03

INTERPRETERS
Application of law, protection mailers, 3.05

INTERVENTION
Juvenile proteclion proceedings 

Effect, 23.04 
Intervention of right 

Generally. 23.01 
Procedure, 23.03 

Permissive intervention 
Generally, 23.02 
Procedure, 23.03

JOINDER OF PARTIES 
Juvenile protection proceedings, 24.01

JUDGES
Juvenile protection proceedings 

Disability, 7.07
Disqualification, grounds, 7.07 
New judges, assignment, 7.07 
Removal of judge, 7.07

.JUVENILE COURTS 
Adjudications, juvenile proteclion proceedings 

Requirements, generally, 40.01 
Withholding adjudication, 40.02 

Children in need of protection or services 
Jurisdiction, voluntary placement, 44.01 

Determinations by, emergency protective carc hearings 
Dismissal, grounds, 30.08 
Egregious h.irm, 30.09 
Endangerment of a child, 30.08 
Notice, compliance with requirements. 30.04 

Dispositions, juvenile protection proceedings 
Generally, 41.01 
Predisposition reports. 41.03 

Ex parte communication
Disclosure, requirements, juvenile protection proceedings, 9.02 
Prohibition, juvenile protection proceedings, 9.01 

Ex parte orders, emergency protective cate
Juvenile protection proceedings, 2S.02=28.06 
Records regarding, access by public, 8.07

JUVENILE COURTS (Cont’d)
Findings

Delinquency, petty offender, and traffic offender proceedings 
Emergency protective care, 30.10 

Judicial notice, protection matters, 3.02 
Juvenile protection proceedings

Application of rules of public access to records of the judicial 
branch, 8.03

Electronic format records, public access, restrictions, 8.06 
Hearings

. Exclusion of party or participant. 27.04 
Open to public, 27.01=27.04 

Parties, attendance and participation at hearings, 27.01=27.04 
Pleadings, captions, requirements, 8.08 
Records accessible to public 

Effective date, 8.02 
Exceptions, 8.04, 8.06, 8.07 
Exhibits, 8.05 
Presumptions, 8.01 

Juvenile protection proceedings pilot project counties 
Access to data, generally, 8.01=8.06 

Notice given
Emergency protective care hearings, parties and participants, 

requirements, 30.05 
Right to an attorney, juvenile proteclion proceedings. 25.04 

Orders
Cases decided by court referees, juvenile prolection proceedings, 

7.06
Default orders, 18.02
Guardians acl litem, fees, orders to pay, 26.05 
Juvenile proteclion proceedings 

Appeals from, 47.02 
Child placement matters, 39.05 
Children in need of protection or services, 39.05 
Disposition orders, 41.05 
Ex parle orders, 28.02=28.06 
Generally, 39.05
Habitual truant, runaway, and prostitution matters, 39.05
Modification of disposition, 41.06
Orders on the record, effcct, 32.05
Post-trial motions, 45.04
Predisposition reports, 41.03
Public acccss to data, orders prohibiting, 8.07
Relief from order, grounds, 46.01, 46.02
Stay of order, 47.03
'termination of parental rights matters, 39.05 

New trials, juvenile protection proceedings, 39.02 
Oral orders, juvenile protection proceedings, 10.01, 10.02 
Protective care, 30.10
Protective orders, juvenile protection proceedings, 17.06 
Scheduling orders, juvenile protection proceedings, 6.01=6.03 
Show cause orders, juvenile protection proceedings, 14.01 
Written orders, juvenile protection proceedings, 10.01 

Records, access to data
Juvenile protection proceedings, 8.01=8.07 

Review by
Referee’s findings and recommended orders, juvenile protection 

proceedings, 7.05
Rules

Protection
Court interpreter statutes ;ind rules, application, 3.05 
Default proceedings, 18.01 
Definitions, 2.0.1 
Generally, 1.01=47.06
Guardian ad lilem procedural rules, application, 3.04 
Indian Child Welfare Act, application, 3.03 
Purpose of rules, 1.02 
Scope of rules, 1.01 

Timelines, juvenile protection proceedings, 4.03

JUVENILE OFFENDERS 
Chemical dependency evaluations

Juvenile protection proceedings, acccss to public, exception, 8.04 
Sex offender treatment program reports

Juvenile protection proceedings, access by public, exception, 8.04
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LOCAL SOCIAL SERVICES AGENCIES
Scrvice of process on

Juvenile protection proceedings, 31.04

MAIL AND MAILING 
Court orders

Juvenile protection proceedings, 10.03 
Registered mail

Notice of juvenile protection proceedings, Indian children, 32.06 

MEDICAL RECORDS
Juvenile protection proceedings, access by public, exception, 8.04 

MOTIONS
Juvenile protection proceedings 

Dismissal of petition, 15.04 
Ex parte motions

Requirements, 15.03 
Withdrawal of attorney, 26.01 

Fonn, requirements, 15.01 
Modification, disposition, 41.06 
Motion to strike documents, 15.05 
Past-trial motions

Application of rules, 45.01 
Generally, 45.01 
Scope of relief, 45.05 

Removal of judge, 7.07
Review of referee’s findings and recommended orders, 7.05 
Service of process, 16.02 
Signing, requirements, 16.01, 16.03 
Subpoenas, motions to quash, 13.04

PARENTS
Intervention, juvenile protection proceedings, 23.01 
Notice received

Juvenile protection proceedings, right to an attorney, 25.04

PARTIES TO SUITS 
Juvenile protection proceedings 

Addresses, requirements, 21.03 
Attorney, right to, 25.01 
Participants

Addresses, 22.03
Attendance, 27.01=27.04
Attorney, right to, 25.01
Notice of hearing, service of process, 32.03
Rights, 22.02
Status, persons included, 22.01 

Parties included, 21.01 
Rights, 21.02

PEACE OFFICERS 
Enforcement of law

Ex parte orders, emergency protective care, 28.04, 28.06 
Reports given

Emergency protective care, contents, requirements, 29.04

PERSONAL SERVICE 
Juvenile protection proceedings

Types of servicc permitted, 31.02

PETITIONS
Children in need of protection or services 

Voluntary placement, contents, 44.02 
Emergency protective care hearings 

Requirements generally, 30.07 
Juvenile protection proceedings 

Admission or denial of, 35.01 
Amendment, 33.04 
Contents, 33.02 
Generally, 33.01 
Motions to dismiss, 15.04 
Time of filing, requirements, 33.05 
Verification, requirements, 33.03

PHOTOGRAPHS
Child protection proceedings, 8.04

PLEADINGS
Captions, juvenile protection proceedings, 8.08

PLEADINGS (Cont’d)
Signing, requirements, juvenile protection proceedings, 16.01,16.03

PRESUMPnONS 
Juvenile protection proceedings

Public access to hearings, 27.01=27.04 
Public acccss to records, 8.01=8.06

PRETRIAL CONFERENCES 
Juvenile protection proceedings 

Purpose, 36.02 
Time of, 36.01

PUBLIC DEFENDERS 
Right to representation by

Habitual truants, exception, 25.02

REFEREES (COURT)
Juvenile protection proceedings 

Authority, 7.01 
Findings, 7.04 
Objections to, 7.02 
Orders

Recommended orders, 7.04 
Review, 7.05 

Removal, 7.03

RELATIVES
Juvenile protection proceedings participants, righls, 22.02

SENTENCING 
Contempt proceedings

Generally, juvenile protection proceedings, 14.04 
Stayed sentences

Conditions of stay, juvenile protection proceedings, 14.04

SERVICE BY MAIL 
Juvenile protection proceedings 

Completion of service, 31.06 
Notice of hearing. 32.03 
Types of scrvice permitted, 31.02

SERVICE OF PROCESS 
Juvenile protection proceedings

Methods of service, 15.02, 31.02 
Motions. 16.02 
Subpoenas, 13.03, 31.05

SHELTER CARE FACILITIES
Records identifying, access by public, 8.04 
Reports, emergency protective care, 29.04
SUBPOENAS
Juvenile protection proceedings 

Depositions, 13.07 
Expense of, 13.08 
Failure to appear, sanctions, 13.09 
Issuance, 13.01=13.05 
Production of documentary evidence, 13.06 
Service of, 13.03,31.05

SUMMONSES
Juvenile protection proceedings, 32.01, 32.02

SUPREME COURT 
Juvenile protection proceedings 

Captions, decisions, 8.08

TELEPHONES 
Conferences, use for

Juvenile protection proceedings, 12.01

TERMINATION OF PARENTAL RIGHTS
Juvenile protection proceedings 

Admit/deny hearings
Admission or denial of petition, 35.01=35.03 
Procedure, generally, 34.03 

Birth certificates, persons identified on, notice, 43.01 
Petitions, content, 32.02 
Removal of judge, limitations. 7.07 
Settlement agreements, objections, 19.04 
Summonses, content, 32.02 

Parties to suits, 21.01
Proceedings after termination, generally, 43.03
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TERMINATION OK PARENTAL RIGHTS (Cont’d)
Transfer of legal and physical custody, generally, 43.02 
Voluntary termination of parental rights, 43.04 
TESTIMONY
Juvenile protection proceedings

Access by public, exception, 8.04 
Telephones, used lor, 12.01 
Video, interactive video used for, 12.02. 12.03 

TIME 
Compulation

Additional time after scrvice, juvenile protection proceedings,
4.02

Continuances, cffcct, juvenile protection proceedings, 4.05 
Generally, protection matters, 4.01 

Timelines
Children in need of protection or services matters, 4.03 
Termination of p.uental rights matters, 4.03 
Violation, sanctions, 4.04 

TRANSCRIPTS 
Juvenile protection proceedings

Access by public, exception, 8.04
Appeals, application of rules of civil appellate procedure, 47.05
Costs, 11.03
Hearings

Access to data, 11.02 
Hearings before referees, 7.05 
Requirements, 11.01

TRIALS
Juvenile protection proceedings 

Defined, 39.01 
Mistrials, effcct, 39.02 
New trials, 39.02, 45.02 
Procedure, 39.03 
Standard of proof. 39.04 
Time requirements, 39.02. 39.05

TRUANTS
Habitual truants, right to attorney, exception, 25.02
Juvenile court procedure generally, 37=47
Juvenile protection proceedings. 32.02
Parties to suits, 21.01

VICTIMS OF CRIME
Children, protection proceeding records 

Access by public, exception, 8.04

VIDEO
Conferences, equipment for

Juvenile protection proceedings, 12.01

VIDEOTAPES
Juvenile protection proceedings

Access by public, exception, 8.04

WAIVERS
Juvenile protection proceedings, 32.02
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Rule on Public Access to Records Relating to Open Juvenile 
Protection Proceedings

Revisor's Note: The Rule on Public Access to Records Relating to Open Juvenile Protection Proceedings is repealed and its 
provisions as amended by Supreme Court Order C2-95-I476, dated December 2 6 ,2 0 0 1, are incorporated into Rule 8 (formerly 
Rule 44) of the Rules of Juvenile Protection Procedure.
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Minnesota Rules of Adoption Procedure

R ules effec tive  January  1, 2005 

W ith am endm ents received  th rough  A u g u st 1, 2006

T A B L E  O F  H E A D N O T E S

R ule 1. Scope and Purpose
1.01 Scope
1.02 Purpose

R ule 2. Definitions

2.01 D efinitions

R ule 3. Applicability o f O ther R ules and Statutes
3.01 Rules o f Civil Procedure
3.02 Rules o f Evidence
3.03 Rules o f G uardian Ad Litem  Procedure
3.04 Indian Child W elfare Act and O ther M innesota Statutes
3.05 C ourt Interpreter Statutes, Rules, and C ourt Policies
3.06 Interstate C om pact on the P lacem ent o f Children
3.07 H um an Services L icensing Act

R ule 4. Tim e; T im elines
4.01 Com putation o f Time
4.02 Additional Tim e A fter Service by M eans O ther than M ail 

R ule 5. C ontinuances
5.01 Findings
5.02 Notice o f C ontinuance
5.03 Existing Orders; Interim  Orders

R ule 6. Referees and Judges
6.01 Referee A uthorization to H ear M atter
6.02 Objection to R eferee Presiding O ver M atter
6.03 Removal o f Particular Referee

1. Notice to Rem ove
2. Prejudice
3. A ssignm ent o f A nother Referee

6.04 Transm ittal o f R eferee’s Findings and R ecom m ended O rder
1. Transm ittal
2. Effective D ate

6.05 Review  of R eferee’s Findings and R ecom m ended O rder
1. R ight to Review
2. M otion for Review
3. Response to M otion for Review
4. Tim ing
5. Basis o f Review
6. Transcripts

6.06 O rder o f the Court
6.07 Rem oval o f Judge

1. D isability o f Judge
2. Interest or Bias
3. M otion to R em ove

R ule 7. Access to A doption Case R ecords and B irth Record Inform ation
7.01 A ccess to A doption Case Records Lim ited
7.02 Petition to Access A doption Case Records and Birth 

Record Inform ation
1. Content o f Petition
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2. Service o f  Petition
3. Access to Inform ation -  O ther A gencies
4. Tribal A ffiliation Inform ation
5. C ouncil Sharing Record w ith Client

7.03 S tepparent A doption
7.04 D isclosure to E m ployer and M ilitary Prohibited
7.05 Protective O rder
7.06 Suitability o f Proposed A doptive Parents
7.07 R elease o f  Identifying Inform ation

1. R equest for Identifying Inform ation
2. N otice to B iological Parent
3. B iological Paren t’s R esponse to Notice
4. O bjection to R elease o f Identifying Inform ation

7.08 Access to Original B irth Record Inform ation; Decision
1. A doptions P rior to A ugust 1, 1977
2. A doptive Placem ents A fter A ugust 1, 1982

7.09 Inform ation to A dopted Persons and Others A bout Acccss 
to B irth and A doption Records

R ule 8. Presence at H earings
8.01 A ttendance at Hearings
8.02 A bsence D oes N ot B ar H earing
8.03 E xclusion o f Persons W ho H ave R ight to A ttend H earings
8.04 Record o f Exclusion and R ight to Continued Participation

R ule 9. Ex Parte C om m unication

9.01 Ex Parte C om m unication Prohibited
9.02 D isclosure

R ule 10. O rders

10.01 W ritten or Oral Orders
10.02 Im m ediate Effect o f O ral O rder
10.03 D elivery; M ailing

1. C ourt Orders
2. A doption Decree

10.04 N otice o f Filing o f O rder and A doption D ecree

R ule 11. R ecording and Transcripts

11.01 Procedure
11.02 Availability o f Transcripts
11.03 Expense

R ule 12. U se o f Telephone and Interactive Video

12.01 M otions and Conferences
12.02 H earings and Taking Testimony
12.03 In C ourt A ppearance N ot Precluded

R ule 13. Subpoenas

13.01 Subpoena for a H earing or Trial
13.02 Form ; Purpose; N otice

1. Form
2. Purpose
3. N otice

13.03 Service
13.04 M otion to Q uash a Subpoena
13.05 O bjection
13.06 Subpoena for Taking Deposition; Place o f Deposition

1. P roof o f Service
2. L ocation

13.07 Expenses
1. W itnesses
2. Expenses o f Experts

13.08 Failure to A ppear
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14.01 Initiation
14.02 Supporting and R esponsive Affidavits
14.03 Hearing
14.04 Sentencing

1. D efault o f Conditions for Stay
2. W rit o f A ttachm ent or B ench Warrant
3. Sanctions
4. Authority o f Court

R ule 15. M otions
15.01 Form

1. Generally
2. M otions to B e in W riting
3. Exception to R equirem ent o f W ritten M otion

15.02 Service and N oticc o f M otion
1. U pon W hom
2. How M ade
3. Tim e

15.03 Ex Parte M otion

R ule 16. Signing o f Pleadings, M otions, and O ther Papers; Sanctions
16.01 Signing of Pleadings, M otions, and O ther Papers

1. Party Represented by an A ttorney
2. Party N ot Represented by an A ttorney
3. Signing Constitutes C ertification

16.02 Sanctions

R ule 17. D iscovery
17.01 A pplicability
17.02 Regulation o f D iscovery

R ule 18. Default
18.01 Procedure 

R ule 19. Settlem ent
19.01 Generally
19.02 Partial Settlem ent
19.03 Content o f Settlem ent A greem ent
19.04 Procedure

R ule 20. Parties
20.01 Party Status
20.02 Rights o f Parties
20.03 Parties’ A ddresses

R ule 21. Intervention
21.01 Intervention o f R ight

1. Child
2. Indian Tribe
3. Local Social Services A gency
4. Procedure

21.02 Parent Intervention Prohibited
21.03 Perm issive Intervention

1. Generally
2. Procedure

21.04 Effect o f Intervention

R ule 22. Joinder

22.01 Procedure

R ule 23. R ight to R epresentation; A ppointm ent o f Counsel
23.01 R ight to R epresentation
23.02 A ppointm ent o f Counsel

Rule 14. C ontem pt
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1. A doptee
2. Putative Father

23.03 Representation o f R esponsible Social Services A gency
23.04 B iological Parent Counsel in D irect P lacem ent A doption

1. R ight to Counsel
2. W aiver o f Right to Counsel
3. Expiration o f R ight to Counsel
4. D ual Representation Prohibited

23.05 Certificate o f Representation
23.06 W ithdraw al o f Counsel

R ule 24. G uardian Ad Litem
24.01 A ppointm ent

1. G enerally
2. G uardian Ad Litem  N ot A lso A ttorney for Child

24.02 R esponsibilities
24.03 R eim bursem ent

Rule 25. M ethods o f Filing and Service
25.01 Types o f Filing

1. Generally
2. F iling by Facsim ile Transm ission
3. Fees; Original D ocum ent
4. N oncom pliance

25.02 Types o f Service
1. Personal Service
2. U.S. M ail
3. Publication
4. Facsim ile Service

25.03 Service by Facsim ile Transm ission
25.04 Service Upon Counsel; Social Services A gency
25.05 Service o f Subpoena
25.06 C om pletion o f Service
25.07 P roof o f Service

R ule 26. C om m encem ent o f A doption M atter
26.01 Com m encem ent o f an A doption M atter 

Rule 27. D irect Placem ent -  N on-E m ergency
27.01 N otice o f M otion and M otion for a Preadoptive Custody 

O rder
27.02 Tim ing
27.03 C ontent
27.04 D ecision and O rder

Rule 28. D irect Placem ent -  E m ergency
28.01 N otice of M otion and M otion for an Em ergency Preadoptive 

Custody Order
28.02 C ontent
28.03 D ecision and O rder

1. G enerally
2. Expiration o f Em ergency Order 

Rule 29. N otice o f Final H earing or Trial
29.01 N otice

1. D efinition
2. U pon W hom

29.02 N otice N ot R equired
29.03 C ontent o f N otice o f Hearing
29.04 Scrvice o f Notice o f Hearing

1. Tim ing
2. M ethod o f Service -  Parent
3. U.S. M ail
4. R egistered M ail
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30.01 R equirem ent to Search M innesota Fathers’ Adoption 
Registry Before A doption Petition Granted; P roof of 
Search
1. Requirem ent to Search Registry
2. P roof o f Search

30.02 Fees for M innesota Fathers’ A doption R egistry

R ule 31. Consent to A doption

31.01 Persons and A gencies R equired to Consent
31.02 N otice of Intent to C onsent to A doption

1. Consent o f Biological Parents
2. Consent o f M inors

31.03 Execution o f Consent to A doption
1. Requirem ents o f Consent
2. Consents Taken O utside o f M innesota
3. Exceptions to Consent Requirem ents

31.04 Tim ing o f Consent
31.05 Failure to Execute Consent
31.06 A greem ent Conferring A uthority to Place for A doption

1. Parties to A greem ent
2. Form at o f A greem ent
3. Content o f Agreem ent
4. Execution o f Agreem ent

31.07 Consent to a D irect Placem ent A doption U nder M innesota 
Statutes, Section 259.47
1. Presence o f Legal Counsel for B iological Parent
2. Execution o f Consent Before Judicial O fficer -  
W hen R equired
3. Execution o f Consent B efore Judicial O ffice r-  
W hen Optional
4. Consent H earing
5. Consent Form at

31.08 Revocation o f Consent to A doption o f a N on-Indian  Child 
U nder M innesota Statutes, Scction 259.24

3 1.09 Consent to A doption o f an Indian Child
1. Requirem ents o f Consent
2. R evocation o f Consent to A doption o f an Indian Child
3. Vacation of an A doption D ecree o f an Indian Child

R ule 32. C om m unication or C ontact Agreem ent

32.01 Persons W ho M ay Enter Into a C om m unication or Contact 
Agreement
1. Parties
2. Approval

32.02 Filing o f A greem ent
32.03 W ritten O rder Required
32.04 Tim ing
32.05 Requirem ents for E ntry o f O rder
32.06 Service o f O rder
32.07 Enforcem ent -  Fam ily Court

1. Filing R equirem ent
2. A ttorneys Fees

32.08 Failure to Com ply w ith O rder
32.09 M odification

R ule 33. Petition

33.01 Residency o f Petitioner
1. Residency Requirem ent
2. Exception to Residency R equirem ent

33.02 Residency of Child to be Adopted
33.03 Tim ing

Rule 30. M innesota F ath e rs’ A doption Registry
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33.04

33.05

33.06
33.07

33.08 

R ule 34.
34.01 

R ule 35.
35.01
35.02
35.03
35.04

35.05
35.06

35.07 

R ule 36.
36.01

36.02
36.03
36.04

R ule 37.
37.01
37.02

37.03 

R ule 38.
38.01
38.02
38.03

R ule 39.
39.01
39.02
39.03
39.04
39.05

R ule 40.
40.01
40.02

C onditions for Filing Petition for A doption o f a Child;
Exceptions
1. G enerally
2. Exceptions 
C ontent
1. A llegations
2. Exception to Content
3. A ttachm ents
4. O ther D ocum ents to be Filed
5. M issing Inform ation
6. A cceptance D espite M issing Inform ation 
Verification
A m endm ent
1. U ncontcsted Petitions
2. C ontested Petitions 
Statem ent o f Expenses

A ctions U pon F iling o f Petition
N otice to C om m issioner 

A doption Study
A doption Study R equired; Exception 
A doption Study R eport
D irect Placem ent; B ackground C heck Incom plete 
B ackground Check; Tim ing
1. Tim ing o f Background Check
2. D irect P lacem ent A doption
3. A gency U nable to Com plete B ackground Check 
U pdates to A doption Study Report; Period o f Validity 
Filing o f Adoption Study Report
1. A gency P lacem ent
2. D irect A doptive Placem ent
Foster Parent A ssessm ent M ay be U sed for A doption Study 

P ost-P lacem ent A ssessm ent R eport
Tim ing
1. G enerally
2. Failure to Comply 
C ontent
B ackground Check 
W aiver by Court

A nsw er W hen C ontested A doption M atter
A nsw er W hen Contested 
N otice o f Contested A doption
1. C ontent
2. Service 
Pretrial Conference

Voluntary W ithdrawal; Involuntary D ism issal; Sum m ary Judgm ent
Voluntary W ithdrawal o f Petition 
Involuntary D ism issal o f Petition 
Sum m ary Judgm ent

Final H earing in Uncontested M atters
G enerally 
C om m encem ent 
H earing Procedure 
Standard o f  P roof 
Tim ing o f Decision

C onsolidation; Bifurcation
C onsolidation Generally
C onsolidation w ith O ther Proceedings; Com peting Petitions
1. C onsolidation w ith O ther Proceedings
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2. Com peting Petition
3. C ross-C ounty  M atters
4. Factors to Consider

40.03 B ifurcation
1. Perm issive Bifurcation
2. M andatory B ifurcation

R ule 41. Pretrial C onference in C ontested M atters
41.01 Timing
41.02 Purpose
41.03 Pretrial O rder

R ule 42. Trial in C ontested M atters
42.01 Generally
42.02 Com m encem ent
42.03 Trial Procedure

1. Initial Procedure
2. O rder o f Evidence

42.04 Standard o f  P roof
42.05 M otion for Judgm ent at C onclusion o f Trial
42.06 Tim ing o f D ecision

R ule 43. Findings o f Fact, C onclusions o f Law, Order for Judgm ent, and A doption D ecree
43.01 Denial o f Adoption Petition
43.02 Granting A doption Petition
43.03 Findings o f Fact, Conclusions o f Law, O rder for Judgm ent, 

and A doption Decree
1. Findings o f Fact in a Contested A doption M atter
2. Findings o f Fact in an Uncontestcd A doption M atter
3. Conclusions o f Law
4. O rder for Judgm ent
5. A doption Decree

43.04 Filing and Service

R ule 44. Post-T rial M otions
44.01 M otion for A m ended Findings
44.02 M otion for N ew  Trial

1. G rounds
2. Basis o f M otion
3. Time for Serving and Filing M otion
4. Tim e for Serving and Filing Affidavits
5. O rder for N ew  Trial on C ourt’s Initiative

44.03 Tim ing of D ecision

R ule 45. R elief From  O rder
45.01 Clerical M istakes
45.02 M istakes; Inadvertence; Excusable N eglect; N ewly 

D iscovered Evidence; Fraud
45.03 Invalidation of D istrict C ourt A ction -  Indian Child 

Cases
1. Petition
2. Evidentiary H earing
3. Findings and Order

45.04 Vacation o f Adoption D ecree -  Indian Child Cases 
]. Petition to Vacate
2. Evidentiary H earing
3. Findings and O rder

R ule 46. Appeal
46.01 A pplicability o f R ules o f Civil A ppellate Procedure
46.02 Procedure

1. A ppealable O rder
2. Tim ing
3. Service and Filing o f N otice o f Appeal
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4. N otice to Court A dm inistrator
5. Failure to File P roof o f Service
6. N oticc to Legal Custodian

46.03 A pplication for Stay o f Trial Court O rder
46.04 R ight to A dditional Review
46.05 Transcript o f Proceedings
46.06 Tim e for Rendering Decisions

R ule 47. Intercountry A doptions
47.01 Validity o f a Foreign A doption
47.02 New Birth R ecord

1. Petition
2. D ocum ents to be Subm itted

47.03 Post-A doption  R eport

T EX T  OF RULES  

R ULE 1. SC O PE A ND  PUR PO SE  

Rule 1.01. Scope

These rules govern the procedure in the juvenile courts o f M innesota for all adoptions pur­
suant to M innesota Statutes, sections 259.20 to 259.89. These rules do not apply to a change of 
nam e under M innesota Statutes, sections 259.10 to 259.13.

Rule 1.02. Purpose

These rules establish uniform  practicc and procedure for adoption m atters in the juvenile 
courts o f M innesota. The purpose o f these rules is to ensure that:

(a) the best interests o f the child are m et in the planning and granting o f an adoption, includ­
ing an individualized determ ination o f the ch ild ’s needs and how the adoptive placem ent will 
serve the ch ild ’s needs;

(b) there is recognition of the diversity o f M innesota’s population and the diverse needs of 
persons affected by adoption; and

(c) the processes are culturally responsive.

2004 Advisory Committee Comment

R ule 1.02 reflects the po licy  se t fo r th  in M innesota S ta tu tes , sections 259.20 and  259.29. 
The purpose statem ent also reflects the policy set fo r th  in the federa l Adoption and Safe Families 
A ct o f 1997, 42 U.S.C., sections 601, 603, 622, 629, 653, 675, 670-679, and  1320, which em pha­
sizes that the overriding objective in any juven ile  protection m atter is to timely provide a safe, 
stable, perm anent hom e fo r  the child.

RULE 2. D EFIN ITIO N S

R ule 2.01. D efinitions

T he term s used in  these rules shall have the follow ing m eanings:
(a) “A djudicated father” m eans an individual determined by a court, or pursuant to a Rec­

ognition of Parentage under M innesota Statutes, section 257.75, subdivision 3, to be the biologi­
cal father o f the child.

(b) “Adoption case records” means all records of the court regarding a particular adoption 
matter, including all rccords filed with the court, all records m aintained by the court, and all re­
p o rte r’s notes and tapes, electronic recordings, and transcripts o f hearings and trials relating to 
the adoption matter.

(c) “A doption m atter” means any proceeding for adoption of a child or an adult in the juve­
nile courts o f M innesota, including a step-parent adoption, relative adoption, intercountry adop­
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tion, adoption resulting from  a juvenile protection matter, and any other type o f adoption p ro ­
ceeding.

(d) “A gency,” as defined in M innesota Statutes, section 259.21, subdivision 6, and as refer­
enced in M innesota Statutes, sections 245A.02 to 245A.16 and 252.28, subdivision 2, means an 
organization or departm ent o f governm ent designated or authorized by law  to place children for 
adoption or any person, group o f persons, organization, association, or society licensed or certi­
fied by the Comm issioner o f Human Services to place children for adoption, including a M inne­
sota federally recognized tribe.

(e) “Birth relative,” for purposes of entering into a com m unication or contact agreem ent 
pursuant to Rule 32, m eans a parent, stepparent, grandparent, brother, sister, uncle, or aunt o f a 
child. This relationship m ay be by blood, adoption, or m arriage. “Birth relative” o f an Indian 
child includes m em bers o f the extended fam ily as defined by the law or custom o f the Indian 
ch ild ’s tribe or, in the absence of laws or custom, also includes any person age 18 or older who is 
the Indian child’s niece, nephew, first or second cousin, b ro ther-in-law , or sister-in -law  as p ro­
vided in  the Indian Child W elfare A ct, 25 U .S.C., section 1903(2).

(f) “C hild” m eans a person under the age o f 18 years.
(g) “Child placing agency” means a private agency m aking or supervising an adoptive 

placem ent.
(h) “C om m issioner” means the Commissioner o f Human Services o f the State o f M inneso­

ta.
(i) “ Contested adoption” m eans an adoption m atter where:

(1) there are two or m ore adoption petitions regarding the sam e child;.
(2) a party has filed a  written challenge to the adoption; or
(3) the Comm issioner o f Human Services or a legal custodian or legal guardian who is 

not a parent has w ithheld consent.
(j) “D irect adoptive p lacem ent” means the placem ent o f a child by a biological parent or 

legal guardian, other than an agency, under the procedure for adoption authorized by M innesota 
Statutes, section 259.47.

(k) “Father.” See “adjudicated father” and “putative father” as defined in this rule.
(I) “Indian child ,” as defined in the Indian Child W elfare Act, 25 U .S.C., section 

1903(1)(4), and M innesota Statutes, section 260.755, subdivision 8, means any unm arried per­
son who is under age eighteen (18) and is (1) a m em ber o f an Indian tribe or (2) eligible for m em ­
bership in an Indian tribe.

(m) “ In d ia n  cu s to d ian ,”  as defined in the Indian Child W elfare Act, 25 U .S.C., section 
1903(1 )(6), and M innesota Statutes, section 260.755, subdivision 10, means an Indian person 
w ho has legal custody of an Indian child pursuant to tribal law or custom or under State law, o r  to 
whom tem porary physical care, custody, and control has been transferred by the parent o f such 
child.

(n) “Indian tribe,” as defined in the Indian Child W elfare Act, 25 U .S.C., section 
]903(1)(8), and M innesota Statutes, section 260.755, subdivision 12, means an Indian tribe, 
band, nation, or other organized group or com m unity o f Indians recognized as eligible for the 
services provided to Indians by the Secretary o f the Interior because o f their status as Indians, 
including any band under the A laska N ative Claims Settlem ent Act, 43 U.S.C., section 1602(c).

(o) “Individual related to child ,” as defined under M innesota Statutes, section 245A.02, 
subdivision 13, means a spouse, a parent, a biological or adopted child or stepchild, a stepparent, 
a stepbrother, a stepsister, a niece, a nephew, an adoptive parent, a grandparent, a sibling, an aunt, 
an uncle, or a legal guardian. D istinguish “relative” under R ule 2.01 (x).

(p) “Legal custodian” means a person, including a legal guardian, who by court order or 
statute has sole or jo in t legal custody o f the child.

(q) “Legal guardian” means a person who is the court-appointed  legal guardian o f the 
child pursuant to M innesota Statutes, section 260C.325, subdivisions 1 and 3, or M innesota Stat­
utes, C hapter 525 or an equivalent law  in another jurisdiction.

(r) “Local social services agency” means the agency in the county o f the petitioner’s resi­
dence.
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(s) “Parent” m eans the biological o r adoptive parent o f a child, including an adjudicated 
father. Pursuant to M innesota Statutes, section 260.755, subdivision 14, “parent” also means the 
b iological parent o f an Indian child, or any Indian person w ho has law fully adopted an Indian 
child, including a person who has adopted a child by tribal law or custom. “Parent” does not mean 
an unm arried father w hose paternity has not been acknow ledged or established.

(t) “Petitioner” means a person, w ith a spouse, if  any, petitioning for the adoption o f any 
person pursuant to M innesota Statutes, sections 259.21 to 259.63.

(u) “Placem ent” means the transfer o f physical custody o f a child from a biological parent, 
legal guardian, or agency w ith placem ent authority to a prospective adoptive home.

(v) “Placem ent activities” m eans any o f the following:
( 1) placem ent o f a child;
(2) arranging or providing short-term  foster care pending an adoptive placement;
(3) facilitating placem ent by m aintaining a list in any form  o f biological parents or 

prospective adoptive parents;
(4) collecting health and social, histories o f a birth family;
(5) conducting an adoption study;
(6) w itnessing consents to an adoption; or
(7) engaging in any activity listed in clauses (1) to (6) for purposes o f fulfilling any 

requirem ents o f the Interstate Com pact on the Placem ent o f Children, M innesota Statutes, sec­
tions 260.851 to 260.91.

(w) “Putative father” means a man, including a male who is less than 18 years o f age, who 
m ay be a ch ild ’s father, but who:

(1) is not married to the child’s m other on or before the date that the child was or is to be
born; and

(2) has not established paternity o f the child according to M innesota Statutes, section 
257.57, in a court proceeding before the filing o f  an adoption petition regarding the child; or

(3) has not signed a recognition o f parentage under M innesota Statutes, section 
257.75, w hich has not been revoked or vacated.

(x) “R elative” m eans a person related to the child by blood, m arriage, or adoption, or an 
individual who is an im portant friend with whom the child has resided or had significant contact. 
For an Indian child, relative includes m em bers o f the extended fam ily as defined by the law or 
custom  o f the Indian child’s tribe or, in the absence of laws or custom, any person age 18 or older 
w ho is the Indian ch ild ’s grandparent, aunt, uncle, brother, sister, niece, nephew, first or second 
cousin, bro ther-in -law , sister-in -law , or step-parent as provided in the Indian Child W elfare Act 
o f 1978, 25 U .S.C., section 1903(2). D istinguish “Individual R elated to C hild” under Rule 
2.01(o).

(y) “R esponsible social services agency” means the county agency acting on behalf o f the 
C om m issioner o f H um an Services as legal guardian or legal custodian o f the child.

(z) “W orking day” refers solely to revocation o f consents and m eans M onday through 
Friday, excluding any holiday as defined under M innesota Statutes, section 645.44, subdivision
5..

RULE 3. A PPLIC A BILITY  O F O TH ER  R ULES AND STATUTES  

R ule 3.01. R ules o f Civil Procedure

E xcept as otherwise provided by statute or these rules, the M innesota Rules o f Civil Proce­
dure do not apply to adoption matters.

R ule 3.02. R ules of E vidence

The M innesota R ules o f Evidence apply to adoption matters.

Rule 3.03. R ules o f Guardian Ad Litem  Procedure

The M innesota Rules o f G uardian Ad Litem  Procedure apply to adoption matters.
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A doption matters concerning an Indian child shall be governed by the Indian Child W elfare 
Act, 25 U.S.C., sections 1901 to 1963; the M innesota Indian Family Preservation Act, M innesota 
Statutes, sections 260.751 to 260.835; and by these rules when these rules are not inconsistent 
w ith the Indian Child W elfare Act or the M innesota Indian Fam ily Preservation Act.

R ule 3.05. Court Interpreter Statutes, R ules, and C ourt Policies

The statutes, court rules, and court policies regarding appointm ent o f court interpreters ap­
ply to adoption matters. The court m ay appoint an interpreter o f its ow n selection and m ay fix 
reasonable com pensation pursuant to such statutes, court rules, ancl court policies.

R ule 3.06. Interstate C om pact on the Placem ent o f C hildren

A doption matters concerning children crossing state lines for the purpose of adoption are 
subjcct to the provisions o f the Interstate Compact on the Placem ent o f Children, M innesota Stat­
utes, sections 260.851 to 260.91.

R ule 3.07. Hum an Services Licensing Act

The Human Services Licensing Act, M innesota Statutes, section 245A.03, applies to adop­
tion matters.

2004 Advisory Committee Comment

The Human Services L icensing A c t establishes that only M innesota licensed adoption  
agencies or county social services agencies are authorized to complete adoption  “placem ent ac­
tiv ities” defined under Rule 2.01 (v). M innesota Statutes, section 245A.03, subdivisions 1 and 2.

R ULE 4. TIM E; TIM ELINES

R ule 4.01. Com putation o f Tim e

Unless otherwise provided by statute or these rules, the day o f the act or event from which 
the designated period o f time begins shall not be included in the computation of time. The last day 
o f the period shall be included, unless it is a Saturday, Sunday or legal holiday, in which event the 
period runs until the end o f the next day that is not a Saturday, Sunday or legal holiday. W hen a 
period prescribed or allowed is three (3) days or less, interm ediate Saturdays, Sundays, and legal 
holidays shall be excluded in the com putation. As used in these rules, “legal holiday” includes 
N ew  Y ear’s Day, M artin Luther K ing’s Birthday, W ashington’s Birthday (Presidents’ Day), M e­
m orial Day, Independence Day, Labor Day, Veteran’s Day, T hanksgiving Day, the day after 
Thanksgiving Day, Christm as Day, and any other day designated as a holiday by the President, 
C ongress o f the United States, or by the State. For purposes o f calculating time for the revocation 
o f consent under Rule 31, the definition o f “w orking day” under R ule 2.01 (z) applies.

R ule 4.02. Additional T im e A fter Service by M eans O ther Than M ail

W henever a person has the right or is required to do an act w ithin a prescribed period after 
the service o f a notice or other paper served by mail, three (3) days shall be added to the prescribed 
period. I f  service is m ade by any m eans other than m ail and accom plished after 5:00 p.m . local 
tim e on the day o f service, one (1) additional day shall be added to the prescribed period.

RULE 5. C O N TINU AN CES

R ule 5.01. F indings ■

U pon its own m otion or m otion o f a party, the court m ay continue a scheduled hearing or 
trial to a later date. To grant a continuance, the court shall make w ritten findings or oral findings

Rule 3.04. Indian  Child W elfare Act and  O ther M innesota S tatutes
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on the record that the continuance is neccssary for the accum ulation or presentation of evidence 
or w itnesses, to protect the rights o f a party, or for other good cause shown. A final hearing pur­
suant to Rule 39 and a trial pursuant to Rule 42 shall be com m enced and com pleted not sooner 
than ninety (90) days after the child is placed, unless there is a waiver pursuant to Rule 33, but not 
later than ninety (90) days after the petition is filed.

Rule 5.02. N otice o f C ontinuance

The court shall provide w ritten notice to the parties o f the date and tim e of the continued 
hearing or trial.

R ule 5.03. E xisting O rders; Interim  O rders

Unless otherwise ordered, existing orders shall rem ain in full force and effect during a con­
tinuance. W hen a continuance is ordered, the court may make any interim orders it deems to be in 
the best interests o f the child in accordance with M innesota Statutes, sections 259.20 to 259.89.

R ULE 6. R EFEREES A ND  JU DG ES

Rule 6.01. R eferee A uthorization to H ear M atter

A referee may, as authorized by the chief judge of the judicial district, hear any adoption 
m atter under the jurisdiction o f the juvenile court.

Rule 6.02. O bjection to R eferee Presiding O ver M atter

A party m ay object to having a referee preside over an adoption matter. A  party ’s right to 
object shall be deemed waived unless the objection is in writing, filed with the court, and served 
upon all other parties within three (3) days after being informed that the matter is to be heard by a 
referee. Upon the filing of an objection, a judge shall hear any motion and shall preside at all fur­
ther m otions and proceedings involving the adoption matter.

R ule 6.03. R em oval o f Particular Referee

Subd iv ision  1. N oticc to  R em ove. A party may file with the court and serve upon all other 
parties a notice to remove a particular referee. The notice shall be served and filed within ten (10) 
days o f the date the party receives notice of the name of the referee who will preside at the hearing 
o r trial, but not later than the com m encem ent o f the hearing or trial. A notice to rem ove m ay not 
be filed by a party against a referee who has presided at a motion or at any other proceeding in the 
m atter o f which the party had notice. A  referee who has presided at a motion or other proceeding 
m ay not be removed except upon an affirmative showing o f prejudice on the part o f the referee. A 
judge shall rule on a motion to rem ove a referee who has already presided over the proceeding.

Subd. 2. Prejudice. If a party has once disqualified a referee as a matter o f right, that party 
m ay disqualify the substitute referee, but only upon an affirmative showing of prejudice. A  show­
ing that the referee m ight be excluded for bias from acting as a ju ro r in the m atter constitutes an 
affirm ative show ing of prejudice. A judge shall rule on a m otion to rem ove a substitute referee.

Subd. 3. Assignm ent of Another Referee. Upon the filing of a notice to rem ove a particu­
lar referee, or if a party makes an affirmative showing of prejudice against a substitute referee, the 
chief judge of the judicial district shall assign another juvenile court referee or a judge to hear the 
matter.

2004 Advisory Committee Comment

A  party m ay not remove a particular referee and then object to having the case heard by any 
referee.

Rule 6.04. Transm ittal o f R eferee’s F indings and R ecom m ended O rder

Subdivision 1. Transm ittal. Upon the conclusion o f a hearing, the referee shall provide to 
a judge the w ritten findings and recom m ended order, including the findings o f fact, conclusions
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o f law, order for judgm ent, and adoption dccree required pursuant to Rule 43. Notice o f the find­
ings and recom m ended order, along with noticc o f the right to review  by a judge, shall be given 
either orally on the record or in w riting to all parties, and to any other person as directed by the 
court.

Subd. 2. Effective Date. The recom m ended order is effective upon signing by the referee 
unless stayed, reversed, or modified by a judge upon review.

R ule 6.05. R eview o f R eferee’s F indings and R ecom m ended O rder

Subdivision 1. R ight to Review. A m atter that has been decided by a referee m ay be re ­
view ed in w hole or in part by a judge. Review, if  any is requested, shall be from the referee’s 
w ritten findings and recom m ended order. Upon request for review, the recom mended order shall 
rem ain in effect unless stayed by a judge.

Subd. 2. M otion for Review. A ny m otion for review o f the referee’s findings and recom ­
m ended order, together with a memorandum o f law, shall be filed with the court and served on all 
parties w ithin five (5) days o f the filing o f the referee’s findings and recom m ended order. Upon 
the filing o f a motion for review, the court administrator shall notify each party of the name o f the 
judge to whom the review  has been assigned.

Subd. 3. Response to M otion for Review. The parties shall file and serve any responsive 
m otion and mem orandum within three (3) days from the date o f service o f the motion for review.

Subd. 4. Timing. Failure to timely file and serve a submission may result in dismissal o f the 
m otion for review  or disallow ance o f the subm issions.

Subd. 5. Basis o f Review. The review shall be based on the record before the referee and no 
additional evidence m ay be filed or considered. No personal appearances w ill be perm itted, ex­
cept upon order o f the court for good cause shown.

Subd. 6. Transcripts. A ny party desiring to subm it a transcript o f the hearing held before 
the referee shall make arrangements with the court reporter at the earliest possible time. The court 
reporter shall advise the parties and the court o f the day by w hich the transcript w ill be filed.

2004 Advisory Committee Comment

I f  a party cannot obtain the transcript in time to file  it with the motion fo r  review, the motion  
should set fo r th  the date the transcript w ill be submitted. The motion, recom mended order, and  
m em orandum  o fla w  m ust still be fi le d  within the fiv e -d a y  lime period prescribed by the rule, but 
the decision o f  the court m ay be delayed until the court has the opportunity to review the tran­
script.

R ule 6.06. Order o f  the C ourt

W hen no review is requested, or when tlie right to review is waived, the findings and recom ­
m ended order o f the referee become the order o f the court when confirmed by the judge as written 
or when modified by the judge sua sponte. The order shall be confirmed or modified by the court 
w ithin ten (10) days o f the transm ittal o f the findings and proposed order.

R ule 6.07. Rem oval o f Judge

Subdivision 1. D isability o f  Judge. If  by reason o f death, sickness, or other disability a 
judge before whom a proceeding in the m atter has been tried is unable to perform judicial duties 
after a decision is made or findings o f fact and conclusions o f law are filed, any other judge regu­
larly sitting in or assigned to the court in which the action was tried may perforin those duties; but 
if such other judge is satisfied that the duties cannot be performed because that judge did not pre­
side at the trial, or for any other reason, that judge may exercise discretion to grant a new trial. If  
there is no other judge of the district who is qualified, the chief judge shall immediately notify the 
C hief Justice o f the M innesota Suprem e Court.

Subd. 2. Interest or Bias. No judge shall preside over any adoption m atter if  that judge is 
interested in its determination or if that judge might be excluded for bias from acting as a juror in 
the matter. If  there is no other judge o f the district who is qualified, the chief judge shall im m edi­
ately notify the C hief Justice o f the M innesota Suprem e Court. .
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Subd. 3. M otion to Rem ove.
(a) Procedure. A party may file with the court and serve upon all other parties a m otion to 

rem ove. The m otion shall be served and filed within ten (10) days o f the date the party receives 
notice o f the name o f the judge who is to preside over the proceeding, but not later than the com­
m encem ent o f the proceeding.

(b) Presiding Judge. A motion to remove shall not be filed against a judge who has presid­
ed at a m otion or any other proceeding in the m atter o f which the party had noticc. A  judge who 
has presided at a m otion or other proceeding m ay not be rem oved except upon an affirm ative 
show ing o f prejudice on the part o f the judge.

(c) Showing of Prejudice. After a party has once disqualified a presiding judge as a matter 
o f right, that party m ay disqualify the substitute judge, but only by making an affirm ative show ­
ing o f prejudice. A showing that the judge might be excluded for bias from acting as a juror in the 
m atter constitutes an affirmative showing of prejudice. Upon the filing o f a motion to remove, or 
if a litigant makes an affirmative showing of prejudice against a substitute judge, the chief judge 
o f the judicial district shall assign any other judge of any court within the district to hear the mat­
ter. I f  there is no other judge o f the district who is qualified, the chief judge shall im m ediately 
notify the C hief Justice o f the M innesota Suprem e Court.

RULE 7. A CC ESS TO A D O PT IO N  CASE R EC O R D S AND BIRTH R EC O R D
IN FO RM ATIO N

Rule 7.01. Access to A doption C ase R ecords Lim ited

A doption case records and files m aintained by the court relating to adoption matters shall 
not be available for inspection or copying by any person except:

(a) the court and court personnel;
(b) the Comm issioner o f Human Services or the C om m issioner’s representatives, including 

the responsible social services agency, local social services agency, or child placing agency;
(c) an agency acting under M innesota Statutes, section 259.47, subd. 10; or
(d) upon an order o f the court expressly perm itting inspection and copying pursuant to a 

petition filed as provided in Rule 7.02.

2004 Advisory Committee Comment

Rule 7.01 mirrors M innesota Statutes, section 259.61, which does not perm it party access to 
adoption case records or court fi le s  relating to adoption matters.

R ule 7.02. P etition to Access A doption Case R ecords and Birth R ecord Inform ation

Subdivision 1. Content of Petition. A person not listed in Rule 7.01 may only access adop­
tion case records or birth record information relating to an adoption matter by filing with the court 
in the county w hich issued the final adoption decree a petition which sets forth the reasons why 
the person is requesting access to the case records or birth record inform ation and shall include 
the follow ing, if  known:

(a) the procedural history o f the adoption proceeding, including the date o f adoption or o f 
adoptive placem ent;

(b) the nam es and addresses o f all persons who m ay be affected by the request;
(c) a factual statem ent about how granting the petitioner access to the adoption case records 

w ould be o f greater benefit than not granting access;
(d) the particular information sought, including w hether the request for disclosure includes 

the nam e o f the biological parent;
(e) the date the petitioner contacted the D epartm ent o f Health requesting identifying infor­

m ation on a birth record, if the petitioner is requesting identifying information in a birth record; 
and

(f) the legal basis, if  any, given to the petitioner by the D epartm ent o f H ealth, the D epart­
ment o f H um an Services, or agency responsible for supervising the adoptive placem ent for the 
D epartm ent’s or agency’s refusal to disclose the requested inform ation.



1211 JUVENILE COURT

Subd. 2. Service o f Petition.
(a) Request for Access to Identifying Inform ation in Birth Record -  C om m issioner o f 

Health. W here access to identifying infonnation in the birth record is sought, the court adminis­
trator shall serve the petition on the C om m issioner o f Health by U.S. mail. U pon service o f the 
petition on the Commissioner o f Health, the Comm issioner shall supply to the court any affidavit 
o f notification it has from  the D epartm ent o f H um an Services pursuant to M innesota Statutes, 
section 259.89, and any other inform ation the Com m issioner o f Health has regarding the legal 
basis for its refusal to disclose the requested inform ation, including whether:

(1) the biological parent has consented to disclosure o f identifying inform ation in the 
adoption record or birth record;

(2) the biological parent has filed an affidavit objecting to the release o f identifying 
inform ation which rem ains unrevoked; and

(3) the biological parent is living or deceased.
(b) Request for Access to Agency Records -  Agency Supervising Adoptive Placem ent. 

W hen access to records of the agency responsible for supervising the adoptive placem ent is re­
quested, the court administrator shall serve the petition on the director o f the agency by U.S. mail.

(c) Other Persons. The court may order the petition to be served on such other persons as 
are necessary to its determ ination regarding w hether nondisclosure o f the requested inform ation 
is o f greater benefit than disclosure. If  the court orders service upon the biological parent w hen 
the biological parent’s address is know n to the Department or the agency, the court m ay order the 
D epartm ent or the agency to disclose the biological paren t’s nam e and address to the court ad­
m inistrator who shall maintain the infonnation in a confidential m anner and cause the petition to 
be served on the biological parent in a confidential m anner by certified U.S. M ail designated “de­
liver to addressee only.”

Subd. 3. Access to Information -  Other Agencies. The court shall forward data and infor­
m ation to agencies and others as required by statute or these rules.

Subd. 4. TVibal A ffiliation Inform ation. Upon application by an Indian person w ho has 
reached the age o f eighteen (18) and w ho was the subject o f an adoptive placem ent, the court 
w hich entered the final adoption decree shall inform  such individual o f the tribal affiliation, if 
any, o f the individual’s biological parents and provide such other inform ation as may be neces­
sary to protect any rights flowing from  the individual’s tribal relationship.

Subd. 5. Counsel Sharing Record with Client. Unless otherwise expressly ordered by the 
court, counsel for a party may only share adoption case rccords w ith that party consistent w ith 
state and federal access rules.

2004 Advisory Committee Comment

Rule 7.01, subdivision 4, sets fo r th  the substantive law o f  the Indian Child Welfare Act.

R ule 7.03. Stepparent A doption

In a stepparent adoption, upon written request from a parent whose parental rights would be 
or have been severed by the adoption under M innesota Statutes, section 259.59, the court may 
confinn  in writing w hether or not the adoption decree has been granted, and if so, the date o f the 
adoption decree.

R ule 7.04. D isclosure to E m ployer and M ilitary Prohibited

A doption case records and court files relating to adoption m atters shall no t be inspected, 
copied, disclosed, or released to the military services or to any present or prospective employer of 
the adopted person.

R ule 7.05. Protective O rder

U pon motion pursuant to Rule 15, and for good cause shown, the court may at any time issue 
a protective order regarding any adoption case record or portion o f such a record.

R ule 7.06. Suitability o f Proposed A doptive Parents

Pursuant to M innesota Statutes, section 259.53, subdivision 3(b), a judge o f the court hav­
ing jurisdiction of the adoption m atter shall upon request disclose to a party to the proceedings or
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the party’s counsel any portion of a report or record that relates only to the suitability o f the pro­
posed adoptive parents. In this disclosure, the judge may withhold the identity o f individuals pro­
viding information in the report or record. W hen the judge is considering whether to disclosc the 
identity o f individuals providing inform ation, the agency w ith custody o f the report or record 
shall be perm itted to present reasons for or against disclosure.

R ule 7.07. R elease o f Identifying Inform ation

Subdivision 1. Request for Identifying Inform ation. A fter first accessing or attempting 
to access the requested information pursuant to M innesota Statutes, sections 259.83 and 259.89, 
an adopted person w'ho is age nineteen (19) or older may petition the court for release of identify­
ing inform ation about a biological parent.

Subd. 2. Notice to Biological Parent. Upon petition for release of identifying information 
under R ule 7.02, including servicc o f the petition on the agency that supervised the adoptive 
placem ent, the court may order such agency to locate and identify the biological parent’s current 
address, including contacting the biological parent in a confidential m anner as required under 
M innesota Statutes, section 259.83. Pursuant to M innesota Statutes, section 259.83, the agency 
may charge the petitioner a reasonable fee for its efforts to locate the biological parent. N ot later 
than ninety (90) days after the order, or sooner if  exigent circum stances exist, the agency shall 
inform the court o f the results o f the search.

Subd. 3. B iological Parent’s R esponse to Notice.
(a) Biological Parent’s Consent. If the biological parent has been located and consents to 

release o f the identifying inform ation, the petitioner shall advise the court when the requested 
identifying inform ation is received at w hich tim e the court shall dism iss the petition.

(b) Biological P arent’s R efusal. If the biological parent refuses release o f identifying in­
form ation, including through an affidavit objecting to the release o f identifying inform ation un­
der M innesota Statutes, section 259.83, the agency shall inform the court o f the parent’s refusal. 
If  the parent’s address is known, it shall be provided to the court administrator who shall maintain 
it in a confidential manner. Upon receipt o f the parent’s address, the court shall serve a copy o f the 
petition requesting release o f inform ation and any supporting docum entation on the biological 
parent by Certified U.S. M ail designated “deliver to addressee only.”

(c) Biological Parent Cannot be Located. If the agency is unable to locate the biological 
paren t’s address, the agency shall inform the court about the efforts m ade to locate the paren t’s 
address. The court may then either direct the agency to conduct further search or grant the request 
for release o f identifying inform ation.

Subd. 4. O bjection to Release of Identifying Inform ation. A biological parent objecting 
to the release o f identifying inform ation shall have the opportunity to present evidence to the 
court that nondisclosure of identifying inform ation is o f greater benefit to the biological parent 
than disclosure to the adopted person. Such an objection shall be filed with the court within thirty 
(30) days of the contact and such objection shall be maintained by the court in a confidential m an­
ner.

R ule 7.08. Acccss to O riginal Birth Record Inform ation; Decision

Subdivision 1. Adoptions Prior to A ugust 1 ,1977 . A person adopted prior to A ugust 1, 
1977, m ay petition the court for disclosure o f the original birth record. The petition shall include 
inform ation necessary for the court to make the decision required in subdivision 2. Pursuant to 
M innesota Statutes, scction 259.89, for adoptions occurring prior to A ugust 1, 1977, and after 
consideration o f the interests o f all know n persons involved, if the biological parent is deceased 
and the court determines that disclosure of the birth record information would be of greater bene­
fit than nondisclosure, the court shall grant the petition and order the Com m issioner o f Health to 
disclose identifying information including the nam e o f the biological parent on the original birth 
record.

Subd. 2. A doptive Placem ents After A ugust 1, 1982. Pursuant to M innesota Statutes, 
scction 259.83, for adoptive placements m ade on or after August 1, 1982, and after consideration 
o f the interests o f all known persons involved, if a living biological parent has filed an unrevoked 
affidavit objecting to the release of identifying information and the court determines that disclo­
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sure of the birth record information would be of greater benefit than nondisclosure, the court shall 
grant the petition and order the agency responsible for supervising the adoptive placement to dis­
close identifying information retained by the agency including the nam e of the biological parent, 
the biological parent’s last known address, the birth date, and birth place o f the biological parent 
nam ed on the adopted person’s original birth record.

2004 Advisory Committee Comment

In m any situations where adult adopted persons, seek information about their adoptions in­
cluding the names o f  biological parents, the D epartm ent o f  Health or the agency responsible fo r  
supervising the adoptive p lacem ent have legal authority to release the requested information. 
The instances where the D epartm ent o f  H ealth and responsible agencies do no t have such legal 
authority are covered by Rule 7.08.

R ule 7.09. Information to Adopted Persons and Others About Access to Birth and Adoption  
Records

U pon inquiry from  an adopted person, a biological or adopted parent, or an adult genetic 
sibling, the court administrator shall give information about access to information about original 
birth records or adoption records as provided in M innesota Statutes, sections 259.83 and 259.89, 
on an inform ation sheet prepared by the State C ourt A dm inistrator’s Office.

R ULE 8. PR ESEN C E AT HEA RING S

R ule 8.01. A ttendance at H earings

Only the parties, their legal counsel, their w itnesses, persons entitled to notice pursuant to 
Rule 29, and any other persons authorized by the court m ay attend hearings relating to adoption 
matters.

R ule 8.02. A bsence D oes N ot Bar H earing

The absence from a hearing o f any person who is entitled to notice of the hearing, except the 
petitioners, shall not prevent the hearing from  proceeding, provided appropriate notice has been 
served.

R u le  8.03. E xclusion  o f  P e rso n s W ho  H ave R ig h t to  A tten d  H earin g s

In any hearing the court may tem porarily exclude the presence o f any person other than 
counsel or the guardian ad litem  w hen it is in the best interests o f the child to do so. I f  a person 
other than counsel or the guardian ad litem engages in conduct that disrupts the court, the person 
m ay be excluded from  the courtroom . The exclusion of the person shall not prevent the court 
from  proceeding w ith the hearing.

R ule 8.04. Record o f Exclusion and R ight to Continued Participation

A ny exclusion o f a person who has the right to attend a hearing shall be noted on the record 
and the reasons for the exclusion given. The counsel and guardian ad litem of the excluded person 
have the right to rem ain and participate in the hearing.

RULE 9. EX PARTE COM M U NIC ATIO N

Rule 9.01. Ex Parte C om m unication Prohibited

Ex parte com m unication is prohibited, except as to procedural matters not affecting the 
m erits o f the case. All com m unications between the court and a party shall be in the presence of 
all other parties or in writing w ith copies to the parties or, if  represented, the party’s attorney, ex­
cept as otherw ise perm itted by statute or these rules.
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Rule 9.01 reflects the prohibition against ex parte communication set fo r th  in Rule 3.5(g) o f  
the M innesota Rules o f  Professional Conduct and Cannon 3A(7) o f  the Code o f  Judicial Conduct.

Rule 9.02. D isclosure

The court shall fully disclose to all parties any prohibited ex parte com m unication.

R ULE 10. O RDERS  

R ule 10.01. W ritten or Oral O rders

C ourt orders may be written or stated on the record. An order stated on the record shall also 
be reduced to writing by the court. An order shall rem ain in full force and effcct until the occur­
rence o f any of the following:

(a) issuance o f an inconsistent order;
(b) the order ends pursuant to the terms o f the order; or
(c) jurisd iction  o f the juvenile court is term inated.

R ule 10.02. Im m ediate Effect o f Oral O rder

U nless otherwise ordered by the court, an order stated on the record shall be effective im m e­
diately.

R ule 10.03. Delivery; M ailing

Subdivision 1. Court Orders. Court orders shall be delivered at the hearing or mailed by 
the court adm inistrator to each party and such other persons as the court m ay direct. If a party is 
represented by counsel, delivery or service shall be upon such counsel. Filing and m ailing o f an 
order by the court administrator shall be accomplished within ten (10) days o f the date the judicial 
officer delivers the order to the court administrator.

Subd. 2. A doption Decree. The findings o f fact, conclusions o f law, order for judgm ent, 
and adoption decree issued pursuant to Rule 43 shall be delivered at the hearing or mailed by the 
court adm inistrator to:

(a) each party;
(b) the C om m issioner o f Hum an Services;
(c) the Secretary of the Interior and the child’s tribal social services agency, if  the child is an 

Indian child; and
(d) such other persons as the court m ay direct.
If a party is represented by counsel, delivery or service shall be upon such counsel. Filing 

and m ailing o f the adoption decree by the court adm inistrator shall be accom plished within ten
(10) days o f the date the judicial officer delivers the adoption decree to the court administrator. 
Upon request and paym ent o f the applicable fee, the court adm inistrator shall provide a certified 
copy o f the adoption decree to persons entitled to receive a copy as perm itted by statute or these 
rules.

R ule 10.04. N otice o f  F iling o f O rder and A doption D ecree

Each order or adoption dccree delivered or mailed pursuant to Rule 10.03 shall be accom pa­
nied by a notice o f filing of order. The State Court Administrator shall develop a “notice o f filing” 
form, w hich shall be used by court administrators.

R ULE 11. R EC O R D IN G  A ND  T RA NSC RIPTS  

R ule 11.01. Procedure

A verbatim  recording of all hearings shall be m ade by a stenographic reporter or by an elec­
tronic sound recording device. If  the recording is made by an electronic sound recording device,

2004 Advisory Committee Comment
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qualified personnel shall be assigned by the court to operate the device. Any required transcripts 
shall be prepared by personnel assigned by the court.

R ule 11.02. Availability o f Transcripts

Transcripts shall be available only to the parties or their counsel if represented.

R ule 11.03. Expense

If  a party requesting a transcript is unable to pay the preparation cost, the party may apply to 
the court for an order directing the preparation and delivery of the transcript to the party request­
ing it, at public expense. A  party ’s request for a transcript shall be accom panied by an In Form a 
Pauperis application. Upon a finding of the party ’s ability to do so, the court may order partial 
reim bursem ent for the cost o f the transcript.

RULE 12. USE O F TEL E PH O N E  AND IN T ER A C T IV E  VIDEO

R ule 12.01. M otions and Conferences

T he court may hear m otions and conduct conferences by telephone or interactive video 
w here testim ony is not required and to resolve procedural matters.

R ule 12.02. H earings and Taking Testim ony

By agreem ent o f the parties, or in exceptional circum stances upon m otion o f a party, the 
court m ay hold hearings and take testim ony by telephone or interactive video.

Rule 12.03. In Court A ppearance Not Precluded

This rule shall not preclude a party from being present in person before the court at a hear­
ing.

R ULE 13. SU BPO EN AS

R ule 13.01. Subpoena for a H earing or Trial

A t the request o f any party, the court administrator shall issue a subpoena for a witness in an 
adoption m atter pending before the court.

Rule 13.02. Form; Purpose; Notice

Subdivision 1. Form. Every subpoena shall be issued by the court administrator under seal 
o f the court and shall state the name of the court and the title o f the action. The court administrator 
shall issue a subpoena signed and scaled but otherwise in blank to a party requesting it, who shall 
fill it in before service.

Subd. 2. Purpose. A subpoena shall comm and each person to whom it is directed to, at a 
specified tim e and place:

(a) attend and give testimony at a final hearing pursuant to Rule 39, a deposition pursuant to 
R ule 17, or trial pursuant to Rule 42;

(b) bring the child to court; or
(c) produce books, papers, documents, or other tangible things designated in the subpoena. 
Subd. 3. Notice. Every subpoena shall contain a notice to the person to whom it is directed

advising the person o f the right to reim bursem ent for certain expenses pursuant to R ule 13.07.

Rule 13.03. Service

A subpoena may be served by the sheriff, a deputy sheriff, or any other person over the age 
o f  eighteen (18) who is not a party to the proceeding. Service o f a subpoena upon a person named
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in the subpoena shall be m ade by delivering a copy o f the subpoena to the nam ed person or by 
leaving a copy at the person’s usual place o f abode with a person of suitable age and discretion 
residing at such abode. A subpoena m ay be served by mail upon agreem ent o f the witness.

R ule 13.04. M otion to Quash a Subpoena

U pon m otion pursuant to Rule 15, a person served with a subpoena m ay m ove to quash or 
m odify the subpoena. U pon hearing a m otion to quash a subpoena, the court may:

(a) direct com pliance w ith the subpoena;
(b) m odify the subpoena if it is unreasonable or oppressive;
(c) deny the m otion to quash the subpoena on the condition that the person requesting the 

subpoena prepay the reasonable cost o f producing the books, papers, docum ents, or tangible 
things; or

(d) quash the subpoena.

R ule 13.05. O bjection

The person to w hom the subpoena is directed may, w ithin five (5) days after service of the 
subpoena or on or before the tim e specified in the subpoena for com pliance if  such tim e is less 
than five (5) days after service, serve upon the party serving the subpoena a w ritten objection to 
the taking o f the deposition or the production, inspection, or copying o f any or all o f the desig­
nated m aterials. I f  objection is m ade, the party serving the subpoena shall no t be entitled to in ­
spect or copy the materials, except pursuant to an order o f the court from which the subpoena was 
issued. If objection is made, the party serving the subpoena may, at any time before or during the 
taking o f the deposition, and upon notice o f  m otion and m otion to the deponent, request an order 
requiring com pliance w ith the subpoena.

R ule 13.06. Subpoena for Taking D eposition; Place of Deposition

Subdivision 1. Proof o f Service. Proof of service of notice to take a deposition, as provided 
in Rule 17, constitutes a sufficient authorization for the issuance o f a subpoena for the person 
nam ed or described in the subpoena.

Subd. 2. Location. A resident o f the state may be required to attend a deposition only in the 
county in w hich the resident resides or is em ployed or transacts business in person, or at such 
other convenient place as is designated by order o f the court. A  nonresident o f the state m ay be 
required to attend in  any county o f the state.

R ule 13.07. Expenses.

Subdivision 1. W itnesses. If the subpoena is issued at the request of the State o f Minnesota, 
a political subdivision o f the State, or an officer or agency o f the State, w itness fees and mileage 
shall be paid by public funds. I f  the subpoena is issued at the request o f a  party who is unable to 
pay witness fees and mileage, these costs shall upon order o f the court be paid in w hole or in part 
at public expense, depending upon the ability o f the party to pay. All other fees and mileage shall 
be paid by the requesting party, unless otherw ise ordered by the court upon motion.

Subd. 2. Expenses o f Experts. Subject to the provisions o f Rule 17, a witness who is not a 
party to the action or an em ployee o f a party and w ho is required to give testim ony or produce 
docum ents relating to a profession, business, or trade, or relating to know ledge, inform ation, or 
facts obtained as a result o f activities in such profession, business, or trade, is entitled to reason­
able com pensation for the tim e and expense involved in preparing for and giving such testimony 
or producing such documents. The party serving the subpoena shall m ake arrangements for such 
reasonable compensation prior to the time of the taking o f the testimony. If such arrangements are 
not made, the person subpoenaed may proceed pursuant to Rule 13.04 or Rule 13.05. I f  the depo­
nent has moved to quash or otherw ise objected to the subpoena, the party  serving the subpoena 
may, upon notice and m otion to the deponent and all parties, move for an order directing the 
am ount o f such com pensation at any tim e before the taking o f the deposition.

R ule 13.08. Failure to A ppear

If  any person personally served w ith a subpoena fails, w ithout reasonable cause, to appear 
or bring the child if  ordered to do so, or if  the court has reason to believe the person is avoiding
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personal service, the court may sua sponte or upon the motion of a party pursuant to Rule 15 pro­
ceed against the person for civil contem pt o f court pursuant to Rule 14, or the court may issue a 
w arrant for the person’s arrest, or both.

R ULE 14. C O N TEM PT

R ule 14.01. Initiation

C ontem pt proceedings shall be initiated upon the alleged contem nor by personal service of 
an order to show cause, a motion for contempt, and an affidavit supporting the motion. The order 
lo show cause shall direct the alleged contem nor to appear and show cause why he or she should 
not be held in contem pt o f court and w hy the m oving party should not be granted the relief re­
quested in the motion. The order to show cause shall contain al least the following:

(a) a reference to the specific order o f the court alleged to have been violated and date o f 
filing o f the order:

(b) a quotation of the specific applicable provisions ordered;
(c) a statem ent identifying the alleged contem nor's ability to com ply with the order; and
(d) a statem ent identifying the alleged contem nor’s failure to com ply with the order.

R ule 14.02. Supporting and R esponsive A ffidavits

The supporting affidavit o f the m oving party shall set forth with particularity the facts 
constituting each alleged violation of the order. Any responsive affidavit shall set forth with par­
ticularity any defenses the alleged contem nor will present to the court. W hen possible, the sup­
porting affidavit and the responsive affidavit shall contain paragraphs numbered to correspond to 
the paragraphs of the motion.

R ule 14.03. H earing

The alleged contemnor shall appear in person before the court to be afforded an opportunity 
to oppose the m otion for contem pt by sworn testimony. The court shall not act upon affidavit 
alone, absent express w aiver by the alleged contem nor of the right to offer sworn testimony.

R ule 14.04. Sentencing

Subdivision 1. Default o f Conditions for Stay. W here the court has entered an order for 
contem pt w ith a stay o f sentence and there has been a default in the perform ance o f the condi­
tio n ^ )  for the stay, before a w rit o f attachment or bench w arrant m ay be issued, an affidavit o f 
non-com pliance and request for writ o f attachment shall be served upon the defaulting party, un­
less the person is shown to be avoiding service.

Subd. 2. Writ o f Attachment or Bcnch W arrant. The writ o f attachment or bench warrant 
shall direct law enforcement officers to bring the defaulting party before the court for a hearing to 
show cause why the stay o f sentence should not be revoked. The m oving party shall subm it a 
proposed order for w rit o f attachm ent or bench w arrant to the court.

Subd. 3. Sanctions. Upon evidence taken, the court shall determine the guilt or innocence 
o f the alleged contcmnor. If  the court determ ines that the alleged contem nor is guilty, the court 
shall order punishm ent by fine or im prisonm ent for not m ore than six (6) months, or both.

Subd. 4. Authority o f Court. Nothing in these rules shall be interpreted to lim it the inher­
ent authority o f the court to enforce its own orders.

RULE 15. M O TIO NS

Rule 15.01. Form

Subdivision 1. Generally. An application to the court for an order shall be by motion. M o­
tions m ay be made for any purpose authorized by statutes or these rules.
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Subd. 2. Motions to Be in W riting. Except as perm itted by subdivision 3, a motion shall be 
in writing and shall:

(a) set forth  the relief or order sought;
(b) state w ith particularity the grounds for the relief or order sought;
(c) be signed by the person m aking the motion;
(d) be filed w ith the court;
(e) be accom panied by a supporting affidavit; and
(f) be accom panied by a m em orandum  of law, if  appropriate.
The requirem ent o f writing is fulfilled if  the m otion is stated in a w ritten notice o f motion. 

The parties m ay agree to w ritten subm ission to the court for decision without oral argum ent un­
less the court directs otherwise.

Subd. 3. Exception to R equirem ent o f W ritten M otion. Unless another party objects, a 
party may make an oral m otion during a hearing. All oral motions and objections to oral motions 
shall be made on the record. W hen an objection is made, the court shall determ ine whether there 
is good cause to perm it the oral m otion and, before issuing an order, shall allow  the objecting 
party  reasonable tim e to respond.

R ule 15.02. Service and N otice o f M otion

Subdivision 1. U pon W hom . The m oving party shall serve the notice o f m otion and m o­
tion, along w ith any supporting affidavit or other supporting documentation or a m em orandum  of 
law, on all parties and any other persons designated by the court.

Subd. 2. How M ade. Service of a motion may be made by personal sendee, by mail, or by 
transm itting a copy by facsim ile transmission.

Subd. 3. Tim e.
(a) M otion. Except for motions pursuant to Rules 27 and 28, no motion shall be heard until 

the moving party serves a copy of the following documents on the other parties and files the origi­
nal w ith the court adm inistrator at least fourteen (14) days prio r to the hearing:

(1) notice o f m otion and motion;
(2) proposed order;
(3) any affidavits and exhibits to be subm itted in conjunction w ith the m otion; and
(4) any m em orandum  o f law the party  intends to submit.

(b) Response. Any party responding to the motion shall serve a copy o f the following docu­
m ents on the m oving party and other interested parties and shall file the original w ith the court 
adm inistrator at least seven (7) days prior to the hearing:

(1) any m em orandum  o f law  the party  intends to subm it; and
(2) any relevant affidavits and exhibits.

(c) R eply M em orandum . The m oving party m ay subm it a reply m em orandum , lim ited to 
new  legal or factual matters raised by an opposing party’s response to a motion, by serving a copy 
of such m em orandum  upon the party or parties and filing the original with the court administrator 
at least three (3) days before the hearing.

Rule 15.03. E x Parte M otion

A m otion may be made ex parte w ithout a hearing when perm itted by statute or these rules. 
Upon issuance of an ex parte order, a hearing shall be scheduled at the earliest possible date upon 
the request o f a party.

R U L E  16. SIG NING  O F PLE A D IN G S, M O T IO N S, AND O TH ER  PAPERS;
SA NC TIO N S

Rule 16.01. Signing o f Pleadings, M otions and O ther Papers

Subdivision 1. Party R epresented by an Attorney. W hen a party is represented by an 
attorney, every pleading, motion, and other paper filed w ith the court shall be personally signed
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by at least one attorney o f record in the attorney’s individual name and shall state the attorney’s 
address, telephone number, and attorney registration number.

Subd. 2. Party Not R epresented by an Attorney. A  party who is not represented by an 
attorney shall personally sign the pleading, motion, or other paper filed with the courl and shall 
state the party ’s address and lelephone number. If a party asserts that providing the address and 
telephone num ber is not in the best interests o f the child, the address and telephone num ber may 
be provided lo the court in a separate inform ational statem ent and shall nol be accessible to the 
public or to the parties. Upon notice o f motion and motion, the court may disclose the address and 
telephone num ber as it deems appropriate.

Subd. 3. Signing Constitutes Certification. Except when otherwise specifically provided 
by rule or statute, pleadings need not be verified by affidavit or accom panied by affidavit. The 
signature o f an attorney or party constitutes a certification that:

(a) the pleading, m otion, or other paper has been read;
(b) to the best o f the signer’s know ledge, inform ation, and belief, formed after reasonable 

inquiry, the pleading, motion, or other paper is well-grounded in fact and is warranted by existing 
law  or a good-faith  argum ent for the extension, m odification, or reversal o f existing law; and

(c) it is not interposed for any im proper purpose, such as to harass or cause unnecessary 
delay or needless increase in the cost o f litigation.

R ule 16.02. Sanctions

I f  a pleading, motion, affidavit, or other paper is not signed, it shall be stricken unless it is 
signed prom ptly after the omission is called to the attention o f the pleader or movant. If  a plead­
ing, motion, affidavit, or other paper is signed in violation of this rule, the court, upon motion or 
upon its own initiative, may impose upon the person who signed it, a represented party, or both, an 
appropriate sanction, including sanctions perm itted pursuant to Rule 11 of the M innesota Rules 
o f Civil Procedure, which m ay include an order to pay to the other party or parties the amount of 
the reasonable expenses incurred because of the filing o f the pleading, motion, affidavit, or other 
paper, including reasonable attorney fees.

RULE 17. D ISCO VER Y

R ule 17.01. A pplicability

These discovery rules apply only to contested adoption m atters and only to the extent per­
m itted and upon the conditions ordered by the court. To the extent that there are any discovery 
issues that arise out o f an uncontested adoption matter, any requests for information shall be ad­
dressed to the court which shall determ ine w hether such discovery will be allowed and, if  so, in 
w hat form  and whether any protective order shall be issued.

R ule 17.02. R egulation o f D iscovery

D iscovery in adoption matters shall be governed by Rules 26 through 37 of the M innesota 
Rules o f Civil Procedure.

R ULE 18. DEFAULT

R ule 18.01. Procedure

If a party fails to appear, as that term is defined in Rule 5.01 of the M innesota Rules o f Civil 
Procedure, after being properly served with a notice pursuant to Rule 29, the court may take testi­
mony in support o f the petition. I f  the court determ ines that the petition is proven in accordance 
w ith the applicable standard of proof and the adoption is in the best interests o f the child, the court 
shall enter an order granting the relief sought. The court shall not grant a default if a party was not 
served wilh notice within the time period set forth in Rule 29. The court shall not grant a default 
regarding the issue of consent lo adopt.
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I f  consent is required and has not been given, the procedure that m ust be fo llow ed  is to initi­
ate a term ination o f  parental rights proceeding pursuant to the M innesota R ules o f  Juvenile  
Protection Procedure.

RULE 19. SETTLEM EN T

R ule 19.01. G enerally

Settlem ent discussions m ay be utilized to achieve one or m ore o f the purposes set forth in 
these rules.

R ule 19.02. Partial Settlem ent

T he parties may enter into a settlement o f one or more issues and shall proceed to final hear­
ing pursuant to Rule 39. A ny rem aining contested issues shall proceed to trial pursuant to Rule 
42.

R ule 19.03. C ontent o f Settlem ent A greem ent

A ny settlem ent agreem ent shall include inform ation that identifies:
(a) the parties to the agreem ent;
(b) the attorneys for the parties, if  any;
(c) the jud icial officer receiving the settlement;
(d) the date, time, and place the settlem ent was reached;
(e) any and all necessary statutory grounds and factual allegations to support the settlement 

agreem ent; and
(f) signatures and notarizations o f all parties to the settlement.

R ule 19.04. Procedure

Every settlement agreement shall be filed with the court or stated and agreed to on the record 
by the settling parties. Before approving a settlem ent agreem ent, the court shall determ ine that 
the agreem ent is in the best interests o f the child and that each party to the agreem ent understands 
the content and consequences o f the settlem ent agreem ent and voluntarily consents to the agree­
m ent. I f  the court approves the settlement agreement, it shall issue an order, judgm ent, or decree 
as appropriate. I f  the court rejects the settlement agreement, it shall advise the parties o f this deci­
sion in writing or on the record and the matter shall procecd as any other contested adoption mat­
ter.

R ULE 20. PARTIES

R ule 20.01. P arty Status

Parties to an adoption m atter shall include:
(a) the ch ild ’s guardian ad litem;
(b) the adoptee, if  age ten (10) or older;
(c) the ch ild ’s legal custodian;
(d) the ch ild ’s legal guardian;
(e) the petitioner;
(f) the child’s biological parent, if the consent o f the biological parent is required and has not 

been executed pursuant to Rule 31;
(g) the child’s Indian tribe, if the child is an Indian child and the tribe is or was a party in an 

underlying juvenile protection m atter as defined in Rule 2.01(k) o f the M innesota Rules o f Juve­
nile Protection Procedure;

2004 Advisory Committee Comment
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(h) the responsible social services agency, if the child is under the guardianship of the Com­
missioner of Human Services;

(i) the child placing agency, if the child has been placed;
(j) any person who intervenes as a party pursuant to Rule 21; and 
(k) any person who is joined as a party pursuant to Rule 22.

Rule 20.02. Rights of Parties

A party shall have the right to:
(a) notice pursuant to Rule 29;
(b) legal representation pursuant to Rule 23;
(c) be present at all hearings unless excluded pursuant to Rule 8;
(d) conduct discovery pursuant to Rule 17;
(e) bring motions before the court pursuant to Rule 15;
(f) participate in settlement agreements pursuant lo Rule 19;
(g) subpoena witnesses pursuant to Rule 13;
(h) make argument in support of or against the petition;
(i) present evidence;
(j) cross-examine witnesses;
(k) ask the court to order that witnesses be sequestered;
(1) request review of the referee’s findings and recommended order pursuant to Rule 6, if a 

referee presides over the matter;
(m) bring post-trial motions pursuant to Rules 44 and 45;
(n) appeal from orders of the court pursuant to Rule 46; and
(o) any other rights as set forth in statute or these rules.

Rule 20.03. Parties' Addresses

It shall be the responsibility of the petitioner to set forth in the petition the names and ad­
dresses of all parties if known to the petitioner after reasonable inquiry. It shall be the responsibil­
ity of each party to inform the court administrator of any change of address. For good cause 
shown, the court may grant a party’s request to keep the party’s address confidential.

RULE 21. INTERVENTION  

Rule 21.01. Intervention of Right

Subdivision 1. Child. A child younger than age ten (10) who is the subject of the adoption 
matter has the right to intervene as a party at any point in the proceeding.

Subd. 2. Indian Tribe. In any adoption matter relating to an Indian child, if the child’s In­
dian tribe is not already a party pursuant to Rule 20.01(g), the child’s tribe has the right to inter­
vene as a party at any point in the proceeding.

Subd. 3. Local Social Services Agency. The local social services agency has the right to 
intervene as a party at any point in the proceeding.

Subd. 4. Procedure. A child younger than age ten (10), the child’s Indian tribe, or the local 
social services agency may intervene as a parly by filing with the court and serving upon the par­
ties a noticc of intervention as a matter of right. The notice of intervention form shall be available 
from the courl administrator. The intervention shall be deemed accomplished upon service of the 
notice of intervention, unless a party files and serves a written objection within ten (10) days of 
(he date of service.

Rule 21.02. Parent Intervention Prohibited

No parent who has executed a valid consent to the adoption or whose parental rights to the 
child who is the subject of the adoption petition have been terminated may intervene in an adop­
tion matter.
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Subdivision 1. Generally. Any person or agency may be permitted to intervene as a party if 
the court finds that such intervention is in the best interests of the child.

Subd. 2. Procedure. A person or agency seeking permissive intervention shall file with the 
court and serve upon all parties a notice of motion and motion to intervene pursuant to Rule 15. 
The motion form shall be available from the court administrator and shall state the nature and 
extent of the person’s interest in the child and the reason(s) that lhe person’s intervention would 
be in the best interests of the child. A hearing on a motion to intervene shall be held within ten (10) 
days of the filing of the motion to intervene.

Rule 21.04. Effect of Intervention

The court may conduct hearings, make findings, and issue orders at any time before inter­
vention is accomplished or denied. The intervention shall be effective as of the date accom­
plished or granted and shall not affect prior proceedings and decisions of the court, unless other­
wise ordered by the court or required by the Indian Child Welfare Act, 25 U.S.C., scction 19.01, et 
seq.

RULE 22. JOINDER  

Rule 22.01. Procedure

The court sua sponte, or upon notice of motion and motion of a party pursuant to Rule 15, 
may join a person or entity as a party if the court finds that joinder is:

(a) necessary for a just and complete resolution of the matter; and
(b) in the best interests of the child.
The moving party shall serve lhe motion upon all parties and the person proposed to be 

joined.

RULE 23. RIGHT TO REPRESENTATION; APPOINTMENT OF COUNSEL 

Rule 23.01. Right to Representation

Every party has the right to be represented by counscl in an adoption matter, including 
through appeal if any. This right attaches no later than when the party first appears in court.

Rule 23.02. Appointment of Counsel

Subdivision 1. Adoptee. Pursuant to Minnesota Statutes, section 259.65, in any adoption 
matter the court may appoint an attorney for the person being adopted. The court may inquire into 
the ability of the adopting parent to pay for the attorney’s services and, after giving the adopting 
parent a reasonable opportunity to be heard, may order the adopting parent to pay the attorney’s 
fees.

Subd. 2. Putative Father. Pursuant to Minnesota Statutes, section 259.52, subdivision 12, 
upon proof of indigency, a putative father who has registered with the Minnesota Fathers’ Adop­
tion Registry, has received a notice to registered putative father, and has timely filed an intent to 
claim paternal rights fonn with the court administrator, shall be appointed counsel at public ex­
pense.

2004 Advisory Committee Comment

Rule 23.01 sets forth the basic principle that each party appearing in court has the right to 
be represented by counsel. Each party, however, does not necessarily have the right to court ap ­
poin ted  counsel as provided in Rule 23.02. The phrase "at public expense” is not defined in the 
statute.

Rule 23.01, subdivision I, is consistent with Minnesota Statutes, section 259.65, which pro ­
vides: “In any adoption proceeding, the court may appoint an attorney or guardian ad litem, or

Rule 21.03. Permissive Intervention
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both, fo r  the person being adopted. The court may order the adopting parents to pay the costs o f  
services rendered by guardians or attorneys appointed,....provided that such parents be given a 
reasonable opportunity to be heard."

Rule 23.02, subdivision 2, is consistent with Minnesota Statutes, section 259.52, subdivi­
sion 12, which provides: “Upon proo f o f  indigency, a putative father who has registered with the 
Minnesota F athers’ Adoption Registry, has received a notice to registered putative father, and  
has timely filed  an intent to claim paternal rights form  with the court adm inistrator must have 
counsel appointed at public expense. ”

Rule 23.03. Representation of Responsible Social Services Agency

In any adoption matter in which the Commissioner of Human Services is the legal guardian 
for the child, the responsible social services agency shall be represented by its county attorney.

Rule 23.04. Biological Parent Counsel in Direct Placement Adoption

Subdivision 1. Right to Counsel. Pursuant to Minnesota Statutes, section 259.47, subdivi­
sion 5, in a direct placement adoption, upon the request of a biological parent, separate legal 
counsel shall be made available to the biological parent at the expense of the prospective adopt ive 
parents for legal services provided in a direct adoptive placement. The prospective adoptive par­
ent shall be required to provide legal counsel for only one parent unless the biological parents 
elect joint legal representation.

Subd. 2. Waiver of Right to Counsel. A biological parent may waive the right to counsel 
only by written waiver signed and filed with the court at the time the biological parent’s consent 
to the adoption is executed pursuant to Minnesota Statutes, section 259.47, subdivision 7.

Subd. 3. Expiration of Right to Counsel. The right to legal counsel shall continue until 
consents become irrevocable, but not longer than seventy (70) days after placement. If the par­
ent’s conscnt to adoption has not been executed within sixty (60) days of placement, the right to 
counsel under Rule 23 and Minnesota Statutes, section 259.47, subdivision 5, shall end at that 
time.

Subd. 4. Dual Representation Prohibited. Representation of a biological parent and a 
prospective adoptive parent by the same attorney is prohibited.

Rule 23.05. Certificate of Representation

An attorney representing a client in an adoption matter, other than a public defender or 
county attorney, shall on or before the attorney’s first appearance file with the court a certificate 
of representation.

Rule 23.06. Withdrawal of Counsel

An attorney representing a party in an adoption matter, including a public defender, shall 
continue representation until such time as:

(a) all proceedings in the matter have been completed;
(b) the attorney has been discharged by the client in writing or on the record;
(c) the court giants the attorney’s ex parte motion lor withdrawal; or
(d) the court approves the attorney’s ex parte written substitution of counsel.
If the court grants an attorney’s ex parte motion for withdrawal, the withdrawing attorney 

shall serve upon all parties and the county attorney a copy of the order permitting withdrawal.

RULE 24. GUARDIAN AD LITEM  

Rule 24.01. Appointment

Subdivision 1. Generali}'. A guardian ad litem appointed to serve in a juvenile protection 
matter, as defined in Rule 2.01 (k) of the Minnesota Rules of Juvenile Protection Procedure, shall 
continue to serve in the adoption matter following a termination of parental rights or transfer of
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guardianship to the Commissioner of Human Services. In any other adoption matter, the court 
may appoint a guardian ad litem. The guardian ad litem shall advocate for the best interests of the 
child and shall continue to serve until the adoption decree is entered pursuant to Rule 43.

Subd. 2. Guardian Ad Litem Not Also Attorney for Child. Counsel for the child shall not 
also serve as the child’s guardian ad litem or as legal counsel for the guardian ad litem.

2004 Advisory Committee Comment

Rule 24.01, subdivision 1, is consistent with Minnesota Statutes, section 259.65, which pro­
vides: “In any adoption proceeding, the court may appoint an attorney or a guardian ad  litem, or 
both, fo r  the person being adopted. "

Rule 24.01 is intended to reflect the clear legislative mandate that the guardian ad  litem in a 
juvenile protection matter shall continue to serve until the adoption decree is entered. See Minne­
sota Statutes, section 260C.317, subdivision 3(b), and Rule 26.03 o f  the Minnesota Rules o f  Juve­
nile Protection Procedure. It is preferable that the sam e individual serve continuously as the 
ch ild ’s guardian ad litem fo r  both the juvenile protection matter and the adoption matter. Howev­
er, if  that is not practicable, the guardian ad  litem program  shall assign another individual to 
serve as the ch ild’s guardian ad litem in the adoption matter following the termination o f  parental 
rights in the juvenile protection matter. Upon the assignment o f  a new individual to serve as 
guardian ad  litem, the court shall issue a new appointment order.

Rule 24.02. Responsibilities

The guardian ad litem shall cany out the responsibilities set forth in the Minnesota Rules of 
Guardian ad Litem Procedure. The guardian ad litem shall have the rights and powers set forth in 
the Minnesota Rules of Guardian Ad Litem Procedure.

Rule 24.03. Reimbursement

The court may inquire into the ability of the adopting parent to pay for the guardian ad li­
tem’s services and, after giving the adopting parent a reasonable opportunity to be heard, may 
order the adopting parent to pay the guardian ad litem’s fees.

2004 Advisory Committee Comment

Rule 24.03 is consistent with M innesota Statutes, section 259.65, which provides: “The 
court may order the adopting parents to pay  the costs o f  sendees rendered by guardians or attor­
neys appointed,...provided that such parents shall be given a reasonable opportunity lo be 
heard. ”

RULE 25. METHODS OF FILING AND SERVICE

Rule 25.01. Types of Filing

Subdivision 1. Generally. Any paper may be filed with the court either personally, by U.S. 
mail, or by facsimile transmission.

Subd. 2. Filing by Facsimile Transmission. Any paper may be filed with the court.by fac­
simile transmission. Filing shall be deemed complete at the time the facsimile transmission is 
received by the court. The facsimile shall have the same force and effect as the original. Only 
facsimile transmission equipment that satisfies the published criteria of the Supreme Court shall 
be used for filing in accordance with this rule.

Subd. 3. Fees; Original Document. Within five (5) days after the court has received the 
facsimile transmission, the party filing the document shall forward the following to the court:

(a) a $5 transmission fee, unless otherwise provided by statute or rule or otherwise ordered 
by the court;

(b) the original signed document; and
(c) the applicable filing fee, if any.
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Subd. 4. Noncompiiancc. Upon failure to comply with the requirements of this rule, the 
court may make such orders as are just including, but not limited to, an order striking pleadings or 
parts thereof, staying further proceedings until compliance is complete, or dismissing the adop­
tion matter, proceeding, or any part thereof.

Rule 25.02. Types of Servicc

Subdivision 1. Personal Service. Personal service means personally delivering the origi­
nal document to the person to be served or leaving it at the person’s home or usual place of abode 
with a person of suitable age and discretion residing therein, unless the court authorizes service 
by publication.

Subd. 2. U.S. Mail. Service by U.S. mail means placing a copy of the document in the U.S. 
mail, first class, postage prepaid, addressed to the person to be served.

Subd. 3. Publication. Service by publication means the publication in full of the summons, 
notice, or other papers in the regular issue of a qualified newspaper, once each week for the num­
ber of weeks specified pursuant to Rule 29.04, subdivision 2. Service by publication substitutes 
for personal service where authorized by the court. The court shall authorize service by publica­
tion only if the petitioner has filed a written statement or affidavit describing unsuccessful efforts 
to locate the party to be served. Service by publication shall be completed by the petitioner in a 
location approved by the court.

Subd. 4. Facsimile Service. Scrvice by facsimile means transmission by facsimile equip­
ment that satisfies the published criteria of the supreme court, addressed to the person to be 
served.

Rule 25.03. Service by Facsimile Transmission

Unless these rules require personal service, any document may be served by facsimile trans­
mission upon agreement of the parties. The facsimile shall have the same force and effect as the 
original.

Rule 25.04. Service Upon Counsel; Social Services Agency

Unless personal servicc upon a party is required, scrvice upon counsel for a party shall be 
deemed service upon the party. Service upon the county attorney shall be deemed to be scrvice 
upon the responsible social services agency.

Rule 25.05. Service of Subpoena

A subpoena requiring the attendance of a witness at a hearing or trial may be served upon the 
witness at any place within the state.

Rule 25.06. Completion of Service
Service by mail is complete upon mailing to the last known address of the person to be 

served. Service by facsimile is complete upon completion of the facsimile transmission.

Rule 25.07. Proof of Service
On or before the date set for appearance, the person serving the document shall file with the 

court an affidavit of service stating:
(a) whether the document was served;
(b) how the document was served;
(c) the person on whom the document was served; and
(d) the date, time, and place of service.
If the court administrator served the document, the court administrator may file a written 

statement in lieu of an affidavit.

RULE 26. COMMENCEMENT OF ADOPTION MATTER

Rule 26.01. Commencement of an Adoption Matter

An adoption matter is commenced by filing:
(a) a motion for a direct placement preadoptive custody order pursuant to Rule 27;
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(b) an adoption petition; or
(c) a motion for waiver of agency placement pursuant to Minnesota Statutes, section 

259.22, subdivision 2(d).
The filing of an adoption petition does not terminate the in-court review hearings required 

at least every ninety (90) days under Rule 41.06 of the Minnesota Rules of Juvenile Protection 
Procedure.

RULE 27. DIRECT PLACEMENT -  NON-EM ERGENCY

Rule 27.01. Notice of Motion and Motion for a Preadoptive Custody Order

In a direct adoptive placement, the petitioner shall file with the court and serve a notice of 
motion and motion for a preadoptive custody order upon:

(a) the biological mother;
(b) the biological father if his consent is required;
(c) any parent whose consent is required; and
(d) the Indian tribe, if the child is an Indian child.

Rule 27.02. Timing

A notice of motion and motion for preadoptive custody may be filed up to sixty (60) days 
before the adoptive placement is to be made and may be filed prior to the birth of the baby.

Rule 27.03. Content

A notice of motion and motion for a preadoptive custody order in a direct placement adop­
tion shall be in writing and shall contain or have attached:

(a) a statement that the biological parents have:
(1) provided the social and medical history to the prospective adoptive parent using 

the form prescribed by the Commissioner of Human Services;
(2) received a written statement of their legal rights and responsibilities prepared by 

the Department of Human Services; and
(3) been notified of their right to receive counseling;

(b) the name of the agency chosen by the adoptive parent to supervise the adoptive place­
ment and complete the post-placement assessment;

(c) affidavits from the biological parents stating their support of the motion or, if there is no 
affidavit from the biological father, an affidavit from the biological mother that describes her 
good faith efforts, or efforts made on her behalf, to identify and locate the biological father for 
purposes of securing his consent. In the following circumstances the biological mother may 
instead submit an affidavit stating on which of the following grounds she is exempt from making 
efforts to identify and locate the father:

(1) the child was conceived as the result of incest or rape;
(2) efforts to locate the biological father by the affiant or anyone acting on the affiant’s 

behalf could reasonably result in physical harm to the biological mother or the child; or
(3) efforts to locate the biological father by the affiant or anyone acting on the affiant’s 

behalf could reasonably result in severe emotional distress of the biological mother or child;
(d) a statement that the prospective adoptive parent meets the residence requirements;
(e) an affidavit of intent to remain a resident of the state for at least three (3) months after the 

child is placed in the prospective adoptive home;
(f) a notice of intent to file an adoption petition;
(g) the adoption study required pursuant to Rule 35;
(h) an itemized statement of expenses that have been paid and an estimate of expenses that 

will be paid by the prospective adoptive parents to the biological parents, any agency, attorney, or 
other party in connection with the prospective adoption; and

(i) the name of counsel for each party, if any.
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Rule 27.04. Decision and Order

The court shall decide a motion for a preadoptive custody order within thirty (30) days of the 
filing of the motion or by the anticipated placement date stated in the motion, whichever is earlier.

RULE 28. DIRECT PLACEMENT -  EMERGENCY

Rule 28.01. Notice of Motion and Motion for an Emergency Preadoptive Custody Order

In a direct adoptive placement where an emergency exists, the petitioner shall file with the 
court and serve a notice of motion and motion for a preadoptive custody order upon:

(a) the biological mother;
(b) the biological father if his consent is required;
(c) any parent whose consent is required; and
(d) the Indian tribe, if the child is an Indian child.

Rule 28.02. Content

A notice of motion and motion for a preadoptive custody order in a direct placement adop­
tion shall be in writing and shall contain or have attached:

(a) affidavits from the prospective adoptive parents and biological parents stating that an 
emergency order is needed because of the unexpected premature birth of the child or other ex­
traordinary circumstances which prevented the completion of the requirements under Rule 27;

(b) affidavits from the biological parents stating their support of the motion or, if there is no 
affidavit from the biological father, an affidavit from the biological mother that describes her 
good faith efforts, or efforts made on her behalf, to identify and locate the biological father for 
purposes of securing his consent. In the following circumstances the biological mother may 
instead submit an affidavit stating on which of the following grounds she is exempt from making 
efforts to identify and locate the father:

(1) the child was conceived as the result of incest or rape;
(2) efforts to locate the father by the affiant or anyone acting on the affiant’s behalf 

could reasonably result in physical harm to the biological mother or child; or
(3) efforts to locate the father by the affiant or anyone acting on the affiant’s behalf 

could reasonably result in severe emotional distress of the biological mother or child;
(c) a statement that the biological parents:

(1) have received the written statement of their legal rights and responsibilities pre­
pared by the Department of Human Services; and

(2) have been notified of their right to receive counseling; and
(d) either:

(1) a completed adoption study report; or
(2) sworn affidavits stating whether the prospective adoptive parents or any person 

residing in the household have been convicted of a crime.

Rule 28.03. Decision and Order

Subdivision 1. Generally. An order granting or denying a motion for an emergency prea­
doptive custody order shall be issued within twenty-four (24) hours of the time it is filed. Any 
district court judge may decide a motion for emergency preadoptive custody. An order granting 
the motion shall direct that an adoption study be commenced immediately, if that has not oc­
curred, and that the agcncy conducting the study shall supervise the emergency placement.

Subd. 2. Expiration of Emergency Order. A court may issue an emergency order grant­
ing preadoptive custody of a child to a prospective adoptive parent for up to fourteen (14) days. 
An emergency order under this rule expires fourteen (14) days after it is issued. If the require­
ments for direct placement under Rule 27 are completed and a preadoptive custody motion is 
filed on or before the expiration of the emergency order, placement may continue until the court
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decides on the motion. The court shall dccide the preadoptive custody motion within seven (7) 
days of filing.

RULE 29. NOTICE OF FINAL HEARING OR TRIAL 

Rule 29.01. Notice

Subdivision 1. Definition. A notice of hearing is a document providing notice of the spe­
cific date, time and place of a hearing or trial upon an adoption petition.

Subd. 2. Upon Whom. A notice of hearing shall be served by the petitioner upon:
(a) all parties under Rule 20;
(b) the parent of a child if:

(1) the person’s name appears on the child’s birth rccord as a parent;
(2) the person has substantially supported the child;
(3) the person either was married to the person designated on the birth record as the 

biological mother within the 325 days before the child’s birth or married that person within the 
ten (10) days after the child’s birth;

(4) the person is openly living with the child or the person designated on the birth 
record as the biological mother of the child, or both;

(5) the person has been adjudicated the child’s parent;
(6) the person has filed a paternity action within thirty (30) days afler the child’s birth 

and the action is still pending; or
(7) the person and the mother of the child signed a declaration of parentage before Au­

gust 1, 1995, which has not been revoked or a recognition of parentage, which has not been re­
voked or vacated;

(c) a person who has timely registered pursuant to Minnesota Statutes, section 259.52;
(d) the responsible social services agency;
(e) any parent who has abandoned the child or who has lost custody of the child through a 

divorce decree or dissolution of marriage; and
(0  the child’s Indian tribe, if the child is an Indian child.

Rule 29.02. Notice Not Required

Without express order of the court, a notice of the hearing shall not be served upon:
(a) persons whose parental right have been terminated;
(b) persons who have not timely registered pursuant to Minnesota Statutes, section 259.52;
(c) persons who have waived notice of hearing pursuant to Minnesota Statutes, section 

259.49, subdivision 1;
(d) a putative father who has timely registered with the Minnesota Fathers’ Adoption Regis­

try pursuant to Minnesota Statutes, section 259.52, but who fails to timely file an intent to claim 
parental rights form with the court; and

(e) a putative father who has registered with the Minnesota Fathers’ Adoption Registry pur­
suant to Minnesota Statutes, section 259.52, and who has filed a completed denial of paternity 
form and a consent to adoption form.

Rule 29.03. Content of Notice of Hearing

A notice of hearing shall contain or have attached:
(a) an adoption petition;
(b) a statement setting forth the time and place of the hearing;
(c) a statement describing the purpose of the hearing as either:

(1) a final hearing pursuant to Rule 39 if it is an uncontested adoption matter; or
(2) a pretrial conference pursuant to Rule 41 if it is a contested adoption matter;
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(cl) a statement explaining the right to representation pursuant to Rule 23;
(e) a statement explaining intervention pursuant to Rule 21;
(f) a statement explaining that if the person fails to appear at the hearing, the court may still 

conduct (he hearing and grant the adoption pursuant to Rule 18; and
(g) a statement explaining that it is the responsibility of the individual to notify the court 

administrator of any change of address.

Rule 29.04. Service of Notice of Hearing

Subdivision 1. Timing. A notice of hearing shall be served, within or without the state, at 
least thirty (30) days before the date of the hearing.

Subd. 2. Method of Service -  Parent.
(a) Personal Service. The petitioner shall serve the notice of hearing upon the child’s par­

ents by personal scrvice.
(b) Service by Publication. If personal servicc cannot be made upon the parent, the peti­

tioner or petitioner’s attorney shall file an affidavit setting forth the effort that was made to locate 
the parent, and the names and addresses of the known kin of the child. If satisfied that the parent 
cannot be served personally, the court shall order three (3) weeks of published notice to be given, 
the last publication to be al least ten (10) days before the date set for the hearing. Service by publi­
cation shall be completed by the petitioner in a location approved by the court. Where service is 
made by publication, the court may cause such further notice to be given as it deems just. If, in the 
course of the proceedings, the court determines that the interests of justice will be promoted, it 
may continue the proceeding and require that such notice as it deems proper shall be served on 
any person. In the course of the proceedings the court may enter reasonable orders for the protec­
tion of the child if the court determines that the best interests of the child require such an order.

Subd. 3. U.S. Mail. The petitioner shall serve the notice of hearing by U.S. Mail upon the 
child’s guardian ad litem; the cliild, if age ten (10) or older; the child’s Indian custodian, if  the 
child is an Indian child; the child’s legal custodian or legal guardian, if other than the Commis­
sioner of Human Services; any person who has intervened as a party; any person who has been 
joined as a party; the responsible social services agcncy; and any person who has timely complied 
with the requirements of Minnesota Statutes, section 259.52.

Subd. 4. Registered Mail. The petitioner shall serve the notice of hearing by registered 
mail with return receipt requested upon the Indian tribe if the child is an Indian child.

RULE 30. MINNESOTA FATHERS’ ADOPTION REGISTRY

Rule 30.01. Requirement to Search Minnesota Fathers’ Adoption Registry Before Adop­
tion Petition Granted; Proof of Search

Subdivision 1. Requirement to Search Registry. Except for intercountry adoptions, an 
adoption petition for a child bom on or after January 1, 1998, shall not be granted unless the Min­
nesota Fathers’ Adoption Registry has been searched to determine whether a putative father is 
registered in relation to the child who is the subject of the adoption petition. The search shall be 
conducted no sooner than thirty-one (31) days following the birth of the cliild.

Subd. 2. Proof of Search. A search of the registry may be proven by the production of a 
certified copy of the registration form or by a certified statement of the Commissioner of Health 
that after a search no registration of a putative father in relation to a child who is or may be the 
subject of an adoption petition could be located. Certification that the Minnesota Fathers’ Adop­
tion Registry has been searched shall be filed with the court prior to entry of any final adoption 
decree. The filing of a certified copy of the order from a juvenile protection matter containing a 
finding that certification of the requisite search of the Minnesota Fathers’ Adoption Registry was 
filed with the court in that matter shall constitute proof of search.

2004 Advisory Committee Comment

For children born before January 1, 1998, the A dvisory Committee recommends that the 
best practice is fo r  the petitioner to include with the petition a confirmation from  the Department 
o f Health that no one has f ile d  a notice o f  intent to retain parental rights.
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Pursuant to Minnesota Statutes, section 259.52, subdivision 14, in addition to any other fil­
ing fees, the court administrator shall assess an adoption filing i'ee surcharge on each adoption 
petition filed in the district court for the purpose of implementing and maintaining the Minnesota 
Fathers’ Adoption Registry. The court administrator shall forward fees collected under this rule 
to the Commissioner of Finance for deposit into the state government special revenue fund to be 
appropriated to the Commissioner of Health to administer the Minnesota Fathers’ Adoption Reg­
istry. The fee shall not be assessed in adoptions or re-adoptions of children adopted in intercoun­
try adoptions.

RULE 31. CONSENT TO ADOPTION 

Rule 31.01. Persons and Agencies Required to Consent

Written consent to an adoption is required by the following:
(a) the child to be adopted, if the child is fourteen (14) years of age or older;
(b) the adult to be adopted, whose consent shall be the only consent required;
(c) a registered putative father, if he has:

(1) been notified under the Minnesota Fathers’ Adoption Registry;
(2) timely filed an intent to claim, parental rights form; and
(3) timely filed a paternity action;

(d) the child’s parents or legal guardian, except:
(1) a parent not entitled to notice of the proceedings;
(2) a parent who has abandoned the child or a parent who has lost custody of the child 

through a divorce decree or a decree of dissolution and upon whom notice has been served as 
required under Rule 29; and

(3) a parent whose parental rights to the child have been terminated by a juvenile court 
order or through a decree in a prior adoption matter;

(e) if there is no parent or legal guardian qualified to consent to the adoption, the consent 
may be given by the Commissioner of Human Services; and

(f) the Commissioner of Human Services or agency having authority to place the child for 
adoption who shall have the exclusive right to consent to the adoption of such child.

2004 Advisory Committee Comment

The Advisory Committee recommends that, with respect to a parent who has abandoned the 
child o ra  parent who has lost custody o f  the child through a divorce decree o ra  decree o f  dissolu­
tion, it is best practice to either obtain a paren t’s consent as provided under Rule 31 or to com­
mence a termination o f  parental rights proceeding pursuant to the Minnesota Rules o f  Juvenile 
Protection Procedure.

Rule 31.02. Notice of Intent to Consent to Adoption

Subdivision 1. Consent of Biological Parents. Unless all biological parents from whom 
consent is required under Rule 31 are involved in making the adoptive placement and intend to 
consent to the adoption, a biological parent who intends to execute a consent to an adoption shall 
give notice to the child’s other biological parent of the intent to consent to the adoption prior to or 
within seventy-two (72) hours following the placement of the child if the other biological par­
ent’s consent to the adoption is required under Rule 31. Notice of intent to consent to adoption 
shall be provided to the other biological parent according to the Minnesota Rules of Civil Proce­
dure for service of a summons and complaint. The biological parent who receives notice shall 
have sixty (60) days after the placement of the child to serve upon the other biological parent 
either a consent pursuant to Rule 31 or a written objection to the adoption. If the biological parent 
who receives notice fails to consent or to respond with a written objection to the adoption within 
sixty (60) days after the adoptive placement, that parent shall be deemed to have irrevocably con­
sented to the child’s adoption.

Rule 30.02. Fees for Minnesota Fathers’ Adoption Registry
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Subd. 2. Consent of Minors. If an unmarried parent who consents to the adoption of a child 
is under eighteen (18) years of age, the consent of the minor parent’s parents or legal custodian or 
legal guardian, if any, also shall be required. If either or both parents are not required to consent 
pursuant to Rule 31.01(d), the consent of such parent shall be waived and the consent of the legal 
custodian or legal guardian only shall be sufficient. If there be neither parent nor legal custodian 
or legal guardian qualified to give such consent, the consent may be given by the Commissioner 
of Human Services. The responsible social sendees agency overseeing the adoption matter shall 
ensure that the minor parent is offered the opportunity to consult with an attorney, a member of 
the clcrgy, or a physician before consenting to adoption of the child. The advice or opinion of the 
attorney, clergy member, or physician shall not be binding on the minor parent. If the minor par­
ent cannot afford the cost of consulting wilh an attorney, a member of the clergy, or a physician, 
the county shall bear that cost. A parent or legal custodian or legal guardian of a minor or incapac­
itated person may not delegate the power to consent to adoption of a minor ward under Minnesota 
Statutes, sections 524.5 to 524.505(a).

Rule 31.03. Execution of Consent to Adoption

Subdivision 1. Requirements of Consent. Except as provided in subdivision 3, all con­
sents to an adoption shall:

(a) be in writing;
(b) be executed before two competent witnesses;
(c) be acknowledged by the consenting party;
(d) be executed before a representative of the Commissioner of Human Services, the Com­

missioner’s agent, or a licensed child-placing agency;
(e) include a notice to the parent of the substance of Minnesota Statutes, section 259.24, 

subdivision 6a, providing for the right to withdraw' consent; and
(f) include the following written notice in all capital letters at least one-eighth inch high: 

“This agency will submit your consent to adoption to the court. The consent itself does not termi­
nate your parental rights. Parental rights to a child may be terminated only by an adoption decree 
or by a court order terminating parental rights. Unless the child is adopted or your parental rights 
are terminated, you may be asked to support the child.”

Subd. 2. Consents Taken Outside of Minnesota. A consent exccutcd and acknowledged 
outside of Minnesota, either in accordance wilh the law of tliis state or in accordancc with the law 
of the place where executed, is valid.

Subd 3. Exceptions to Consent Requirements. The requirements of subdivision 1 do not 
apply to:

(a) consents to adoption by:
(1) the Commissioner of Human Services or the Commissioner’s agent;
(2) a licensed child-placing agency;
(3) an adult adoptee;
(4) the child’s parent in a petition for adoption by a stepparent; or
(5) a parent or legal guardian when executed, together with a waiver of notice of hear­

ing, before a judicial officer;
(b) a Minnesota Fathers' Adoption Registry consent lo adoption: or
(c) consent to the adoption of an Indian child.

Rule 31.04. Timing of Consent

A consent lo adoption fonn shall not be signed sooner than seventy-two (72) hours after the 
birth of a child. The seventy-two (72) hours is computed excluding the date of the birth and in­
cluding Saturdays, Sundays, and legal holidays. A consent to adoption shall be executed by any 
person whose consent is required under Rule 31 within sixty (60) days after the child’s placement 
in a prospective adoptive home.

Rule 31.05. Failure to Execute Consent

With the exception of cases where a person receives notice under Minnesota Statutes, sec­
tion 259.24, subdivision 2a, if  a biological parent whose consent is required under Rule 31 does
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not execute a conscnt by the end of the period specified in Rule 31.04, the child-placing agency 
shall notify the court and the courl shall issue an order regarding continued placement of the 
child. The court shall order the local social services agency to determine whether to commence 
proceedings for termination of parental rights on grounds of abandonment as defined in Minne­
sota Statutes, section 260C.301, subdivision 2. The court may disregard the six-month and 
twelve-month requirements of Minnesota Statutes, section 260C.201, subdivision 11, in finding 
abandonment if the biological parent has failed to execute a consent within the time required un­
der Rule 31.04 and has made no effort to obtain custody of the child.

Rule 31.06. Agreement Conferring Authority to Place for Adoption

Subdivision 1. Parties to Agreement. The parents and legal custodian or legal guardian, if 
there be one, of a child may enter into a written agreement with the Commissioner of Human 
Services or an agcncy giving the Commissioner or such agency authority to place the child for 
adoption. If an unmarried parent is under eighteen (18) years of age, the written consent of the 
parents and legal custodian or legal guardian, if any, of the minor parent also shall be required. If 
either or both of the parents are disqualified from giving such consent for any of the reasons enu­
merated in Minnesota Statutes, section 259.24, subdivision 1, the written consent of the legal cus­
todian or legal guardian shall be required.

Subd. 2. Format of Agreement. The agreement and consent shall be in the form prescribed 
by the Commissioner of Human Services and shall contain notice to the parent of the substance of 
Minnesota Statutes, section 259.59, subdivision 2a, providing for the right to revoke the agree-, 
ment.

Subd. 3. Content of Agreement. The agreement and conscnt shall contain the following 
written notice in all capital letters at least one-eighth inch high: “This agency will submit your 
consent to adoption to the court. 1Tie consent itself does not terminate your parental rights. Paren­
tal rights to a cliild may be terminated only by an adoption decree or by a court order terminating 
parental rights. Unless the child is adopted or your parental rights are terminated, you may be 
asked to support the child.”

Subd. 4. Execution of Agreement. The agreement shall be executed by the Commissioner 
of Human Services or agency, or one of their authorized agents, and all other necessary parties, 
and shall be filed, together with the consent, in the proceedings for the adoption of the child. If, 
after the execution of an agreement and consent under this rule, the child is diagnosed with a med­
ical or psychological condition that may present a substantial barrier to adoption, the child-plac­
ing agency shall make reasonable efforts to give notice o f this fact to a party to the agreement and 
consent. If a cliild is not adopted within two (2) years after an agreement and consent are executed 
under this rule, the agency that executed the agreement shall so notify a parent who was a party to 
the agreement and request the parent to take custody of the child or to file a petition for termina­
tion of parental rights. This notice shall be provided to the parent in a personal and confidential 
manner. A parent who has executed an agreement under this rule shall, upon request to the 
agency, be informed of whether the child has been adopted.

Rule 31.07. Consent to a Direct Placement Adoption Under Minnesota Statutes, Section 
259.47

Subdivision 1. Presence of Legal Counsel for Biological Parent. If a biological parent 
has chosen to have legal counsel pursuant to Rule 23.04, the attorney shall be present at the exe­
cution of any consent. If a biological parent waives counsel, the parent’s written waiver shall be 
filed with the consent to the adoption.

Subd. 2. Execution of Consent Before Judicial Officer -  When Required. A biological 
parent whose consent to a direct placement adoption is required under Minnesota Statutes, sec­
tion 259.24, and who has chosen not to receive counseling through a licensed agency or a licensed 
social services professional trained in adoption issues, shall appear before a judicial officer at a 
consent hearing as described in subdivision 4 to execute consent to the adoption.

Subd. 3. Execution of Consent Before Judicial Officer -  When Optional. A biological 
parent whose consent to a direct placement adoption is required under Minnesota Statutes, sec­
tion 259.24, and who has received counseling through a licensed agency or a licensed social ser­
vices professional trained in adoption issues, or any other parent or legal guardian whose consent
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to a direct placement adoption is required under Minnesota Statutes, section 259.24, subdivision
2, may choose to execute consent to the adoption under the procedures set forth in Minnesota 
Statutes, section 259.24, subdivision 5, and Rule 31.03, subdivision 1, or at a consent hearing as 
described in subdivision 4.

Subd. 4. Consent Hearing. Notwithstanding where the prospective adoptive parent re­
sides, a consent hearing may be held in any county in this state where the biological parent is 
found. If the consent hearing is held in a county other than where the prospective adoptive parent 
resides, the court shall forward the executed consent to the district court in the couniy where the 
prospective adoptive parent resides.

Subd. 5. Consent Format. The written consent form to be used in a direct placement adop­
tion under this rule shall be on a form prepared by the Commissioner of Hitman Sendees and 
made available to agencies and court administrators for public distribution. The form shall state:

(a) the biological parent has had the opportunity lo consult with independent legal counsel 
at the expense of the prospective adoptive parent, unless the biological parent knowingly waived 
the opportunity;

(b) the biological parent has been notified of the right to receive counseling at the expense of 
the prospective adoptive parent and has chosen to exercise or waive that right; and

(c) the biological parent has been informed that if the biological parent withdraws consent, 
the prospective adoptive parent cannot require the biological parent to reimburse any costs the 
prospective adoptive parent has incurred in connection with the adoption, including payments 
made to or on behalf of the biological parent.

Rule 31.08. Revocation of Consent to Adoption of a Non-Indian Child Under Minnesota 
Statutes, Section 259.24

A parent’s consent to adoption may be withdrawn for any reason within ten (10) working 
days after the consent is executed and acknowledged or pursuant to the law of the state where the 
consent is executed. Written notification of withdrawal of consent shall be received by the 
agency to which the child was surrendered no later than the tenth working day after the consent is 
executed and acknowledged. On the day following the tenth working day after execution and ac­
knowledgment, the consent shall become irrevocable, except upon order of a court of competent 
jurisdiction after written findings that the consent was obtained by fraud. In proceedings to deter­
mine the existence of fraud, the adoptive parents and the child shall be made parties. The pro­
ceedings shall be conducted to preserve the confidentiality of the adoption process. There shall 
be no presumption in the proceedings favoring the biological parents over the adoptive parents. 
Failure to comply with the terms of a communication or contact agreement order entered by the 
court under Rule 32 is not grounds for revocation of a written consent to an adoption after that 
consent has become irrevocable.

Rule 31.09. Consent to Adoption of an Indian Child

Subdivision 1. Requirements of Consent. If the child to be adopted is an Indian child, the 
consent of the parent or Indian custodian shall not be valid unless:

(a) executed in writing;
(b) recorded before the judge; and
(c) accompanied by the presiding judge’s certificate that the terms and consequences of the 

consent were explained in detail and were fully understood by the parent or Indian custodian. The 
court shall also certify that the parent or Indian custodian fully understood the explanation in En­
glish or that it was interpreted into a language that the parent or Indian custodian understood. Any 
consent given prior to, or within ten (10) days after, the birth of the Indian child shall not be valid.

Subd. 2. Revocation of Consent to Adoption of an Indian Child. In any voluntary pro­
ceeding for adoptive placement of an Indian child, the consent of the parent may be withdrawn 
for any reason at any time prior to the entry of an adoption decree and the child shall be returned to 
the parent.

Subd. 3. Vacation of an Adoption Decree of an Indian Child. After the entry of an adop­
tion decree of an Indian child in any Slate court, the parent may withdraw consent thereto upon 
the grounds that consent was obtained through fraud or duress and may petition the court to va­
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cate such decrec. Upon a finding that such consent was obtained through fraud or duress, the 
court shall vacate such decree and return the child to the parent. No adoption of an Indian child 
which has been effective for at least two (2) years may be invalidated under the Indian Child Wel­
fare Act, 25 U.S.C., section 1913, unless otherwise permitted under state law.

2004 Advisory Committee Comment

Rule 31.09 mirrors the provisions o f  the Indian Child Welfare Act, 25 U.S.C., section 1913. 
The Guidelines o f  the Bureau o f  Indian Affairs provide additional guidance as fo llow s:

“A consent to termination o f  parental rights or adoption may be withdrawn by the parent at 
any time prior to entry o f  a final decree o f voluntary termination or adoption by filing an instru­
ment executed under oath by the parent stipulating his or her intention to withdraw such consent. 
The clerk o f  court where the w ithdraw al o f  consent is f l e d  shall prom ptly notify the party  or 
agency by or through whom the adoptive placem ent has been arranged o f  such filing  and that 
party  or agency shall insure the return o f  the child to the parent as soon as practicable. ” The 
Commentary to the guideline further provides that “This provision recommends that the clerk o f  
court be responsible fo r  notifying the fam ily with whom the child has been placed that consent has 
been withdrawn. The court’s involvement frequently may be necessary [because I the biological 
parents are often not told who the adoptive parents are. ”
Bureau o f  Indian Affairs Guidelines fo r  State Courts -  Indian Child Custody Proceedings, Sec­
tion E.4 and Commentary (emphasis included in original).

RULE 32. COMMUNICATION OR CONTACT AGREEMENT

Rule 32.01. Persons Who May Enter Into a Communication or Contact Agreement

Subdivision I. Parties. A communication or contact agreement shall be in writing and may 
be entered into between the following persons:

(a) the adopting parent and a biological parent;
(b) the adopting parent and any other birth relative, including a sibling, or foster parent with 

whom the child resided before being adopted; or
(c) the adopting parent and any other birth relative, including a sibling, if the child is 

adopted by a birth relative upon the death of both biological parents.
Subd. 2. Approval. A communication or contact agreement shall be approved as follows:
(a) The responsible social services agency shall approve, in writing, any agreement involv­

ing a child in the legal custody or guardianship of the Commissioner of Human Services.
(b) A child-placing agency shall approve, in writing, any agreement involving a child under 

its legal custody or guardianship.
(c) A biological parent shall approve in writing an agreement between an adopting parent 

and any other birth relative or foster parent, unless an action has been filed against the biological 
parent by a county under Minnesota Statutes, chapter 260C.

2004 Advisory Committee Comment

For siblings who grow up in foster care under the guardianship o f  the Commissioner o f  Hu­
man Services, a communication or contact agreement may be one way to ensure the children are 
able to maintain their sibling relationship.

Rule 32.02. Filing of Agreement

The signed communication or contact agreement shall be filed with the court after the peti­
tion has been filed and prior to finalization of the adoption.

Rule 32.03. Written Order Required

A communication or contact agreement is not legally enforceable unless the terms of the 
agreement are contained in a written court order entered pursuant lo these rules.
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A communication or contact agreement order shall be issued by Ihe court within thirty (30) 
days of being submitted to the court or by the date the adoption decree is issued, whichever is 
earlier.

Rule 32.05. Requirements for Entry of Order

A communication or contact agreement order under this rule need not disclose the identity 
of the parties. The court shall not enter an order unless the court finds that the communication or 
contact between the child, the adoptive parent, and a birth relative as agreed upon and contained 
in the proposed order is in the child’s best interests.

Rule 32.06. Service of Order

The court administrator shall mail a certified copy of the communication or contact agree­
ment order to the parties to the agreement or their legal representatives at the addresses provided 
by the petitioners.

Rule 32.07. Enforcement -  Family Court

Subdivision 1. Filing Requirement. A communication or contact agreement order en­
tered under this rule may be enforced by filing with the family court:

(a) a petition or motion;
(b) a certified copy of the communication or contact agreement order; and
(c) an affidavit that the parties have mediated or attempted to mediate any dispute under the 

agreement or that the parties agree to a proposed modification.
Subd. 2. Attorneys Fees. The prevailing party upon a motion to enforce a communication 

or contact agreement order may be awarded reasonable attorney’s fees and costs.

Rule 32.08. Failure to Comply with Order

Failure to comply with the terms of a communication or contact agreement order is not 
grounds for:

(a) setting aside an adoption decree; or
(b) revocation of a written consent to an adoption after that consent has become irrevocable.

Rule 32.09. Modification

The court shall not modify a communication or contact agreement order unless it finds that 
the modification is necessary' to serve the best interests of the child, and:

. (a) the modification is agreed to by the parties to the agreement; or
(b) exceptional circumstances have arisen since the agreed order was entered that justify 

modification of the order.

RULE 33. PETITION

Rule 32.04. Timing

Rule 33.01. Residency of Petitioner

Subdivision 1. Residency Requirement. Any person who has resided in the state for one 
(1) year or more may petition to adopt.

Subd. 2. Exception to Residency Requirement. The one (1) year residency requirement 
may be reduced to thirty (30) days by the court in the best interests of the child. The court may 
waive any residency requirement of this rule if the petitioner is an individual related to the child, 
as defined in Rule 2.01 (o), or as a member of a child’s extended family or important friend with 
whom the child has resided or had significant contact or, upon a showing of good cause, the court 
is satisfied that the proposed adoptive home and the child are suited to each other.
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Unless waived by the court, no petition shall be granted until the child has lived three (3) 
months in lhe proposed home, subject to a right of visitation by the Commissioner of Human Ser­
vices or an agcncy or their authorized representatives. If the three-month residency requirement 
is waived by the court, at least ten (10) working days notice of the hearing shall be provided by 
certified mail to the local social services agency.

Rule 33.03. Timing

An adoption petition shall be filed not later than twelve (12) months after a child is placed in 
a prospective adoptive home. If a petition is not filed by that time, the agency that placed the child 
or, in a direct adoptive placement, the agcncy that is supervising the placement, shall file with the 
court in the county where the prospective adoptive parent resides, or in the county where the court 
is reviewing progress towards adoption of a child under the guardianship or legal custody of the 
Commissioner of Human Services, a motion for an order and a report recommending one of the 
following:

(a) that the time for filing a petition be extended because of the child’s special needs as spe­
cified under Minnesota Statutes, section 259.22, subdivision 4;

(b) that, based on a written plan for completing filing of the petition, including a specific 
timeline, to which the prospective adoptive parents have agreed, the time for filing a petition be 
extended long enough to complete the plan because such an extension is in the best interests of the 
child and additional time is needed for the child to adjust to the adoptive home; or

(c) that the child be removed from the prospective adoptive home.

Rule 33.04. Conditions for Filing Petition for Adoption of a Child; Exceptions

Subdivision 1. Generally. No petition for adoption of a child may be filed unless the adop­
tive placement of the child was made by:

(a) the Commissioner of Human Services;
(b) an agent of the Commissioner of Human Services; or
(c) a child-placing agency as defined in Rule 2.01(g).
Subd. 2. Exceptions. The requirements of subdivision 1 shall not apply if:
(a) the child is over fourteen (14) years of age;
(b) the petitioner is an individual who is related to the child as defined in Rule 2.01(o);
(c) the child has been lawfully placed under the laws of another state while the child and the 

petitioner resided in that state;
(d) the court waives the requirement of subdivision 1 in the best interests of the child and the 

placement is not made by transfer of physical custody of the child from a biological parent or 
legal guardian to the prospective adoptive home; or

(e) the child has been lawfully placed pursuant to an order for direct placement pursuant to 
Rule 27.

Rule 33.05. Content

Subdivision 1. Allegations. An adoption petition may be filed regarding one or more chil­
dren, shall be verified by the petitioner upon information and belief, and shall allege:

(a) the full name, age, and place of residence of the petitioner, except as provided in Rule 7;
(b) if married, the date and place of marriage, and the name of any parent who will retain 

legal rights;
(c) the date the petitioner acquired physical custody of the child and from what person or 

agency;
(d) the date of birth of the child, if known, and the couniy, state, and country where born;
(e) the name of the child’s parents, if known, and the legal custodian or legal guardian if 

there be one;
(f) the actual name of the child, if known, and any known aliases;

Rule 33.02. Residency of Child to be Adopted
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(g) the name to be given the child, if a change of name is desired;
(h) the description and value of any real or personal property owned by the child;
(i) the relationship of the petitioner to the child, if any;
(j) whether the Indian Child Welfare Act does or does not apply;
(k) the name and address of the parties identified in Rule 20;
(1) whether the cliild has been placed with petitioner for adoption by an agency and, if so, the 

date of the adoptive placement; and
(m) that the petitioner desires that the relationship of parent and child be established be­

tween petitioner and the child, and that it is in the best interests of the child to be adopted by the 
petitioner.

Subd. 2. Exception to Content. In agency placements, the information required in subdi­
vision 1 (e) and (f) shall not be required to be alleged in the petition but shall be provided to the 
court by the Commissioner of Human Services. In the case of an adoption by a stepparent, the 
parent who is the stepparent’s spouse shall not be required to join the petition.

Subd. 3. Attachments. The following shall be filed with the petition:
(a) the adoption study required under Rule 36, except if the petitioner is an individual re­

lated to the child as defined in Rule 2.01(o);
(b) any biological parent history required under Minnesota Statutes, section 259.43, except 

if the petitioner is the child’s stepparent; and
(c) proof of service.
Subd. 4. Other Documents to be Filed. The following shall be filed with the court prior to 

finalization of the adoption:
(a) a certified copy of the child’s birth record;
(b) a certified copy of the findings and order for termination of parental rights, if  any;
(c) a copy of the communication or contact agreement, if any;
(d) certification that the Minnesota Fathers’ Adoption Registry has been searched as re­

quired under Rule 30;
(e) the original of each consent to adoption required under Rule 31; and
(f) the post-placement assessment report required under Rule 36.
Subd. 5. Missing Information. If any information required by subdivision 1 or 2 is un­

known at the time of the filing of the petition, as soon as such information becomes known to the 
petitioner it shall be provided to the court and parties either orally on the record, by sworn affida­
vit, or by amended petition. If presented orally on the record, the court shall annotate the petition 
to reflect the updated information.

Subd. 6. Acceptance Despite Missing Information. The court administrator shall acccpt 
a petition for filing even if, on its face, the petition appears to be incomplete or does not include all 
information specified in subdivisions 1 and 2. The presiding judge shall determine whether the 
petition complies with the requirements of these rules.

Rule 33.06. Verification

The petition shall be signed and dated by the petitioner and verified upon information and 
belief.

Rule 33.07. Amendment

Subdivision 1. Uncontested Petitions. An adoption petition may be amended at any time 
prior to the conclusion of the final hearing pursuant to Rule 39.

Subd. 2. Contested Petitions.
(a) Prior to 'lVial. An adoption petition may be amended at any time prior to the com­

mencement of a trial pursuant to Rule 42. The petitioner shall provide notice of the amendment to 
all parties at least seven (7) days prior to the commencement of the trial. When the petition is 
amended, the court shall grant all other parties sufficient time to respond to the amendment.

(b) After Trial Begins. The petition may be amended after the trial has commenced if the 
court finds that the amendment does not prejudice a party and all parties are given sufficient time 
to respond to the proposed amendment.
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Rule 33.08. Statement of Expenses

Upon the filing of an adoption petition, the agency shall file with the court a statement of 
expenses that have been paid or are to be paid by the prospective adoptive parent in connection 
with the adoption. In a direct adoptive placement, the statement of expenses shall be filed by the 
prospective adoptive parent.

RULE 34. ACTIONS UPON FILING OF PETITION

Rule 34.01. Notice to Commissioner

Upon the filing of an adoption petition, the court administrator shall immediately provide a 
copy of the petition to:

(a) the Commissioner of Human Services; and
(b) if the petition relates to a child, the agency identified below:

(1) in an agency or a direct placement adoption, the court shall provide the petition to 
the agency supervising the placement; and

(2) in all other instances not described in clause (1), the court shall provide the petition 
to the local social services agency of the county in which the prospective adoptive parent lives if 
the child is to be adopted by an individual who is related to the child as defined in Rule 2.01(o).

RULE 35. ADOPTION STUDY

Rule 35.01. Adoption Study Required; Exception

A written adoption study report shall be completed by an agency and filed with the court in 
all adoptions, except in an adoption by an individual related to the child as defined in Rule 2.0 l(o) 
or the adoption of an adult.

Rule 35.02. Adoption Study Report

An adoption study report shall include the following information about each prospective 
adoptive parent:

(a) a copy of the background check pursuant to Minnesota Statutes, section 259.41, subdivi­
sion 3;

(b) an evaluation of the effect of any criminal conviction on the ability to care for a child;
(c) an evaluation of the effect of any finding of substantiated maltreatment on the ability to 

care for a child;
(d) an evaluation of medical and social history;
(e) an assessment of current health;
(f) an assessment of potential parenting skills and an assessment of ability to provide ade­

quate financial support for a child; and
(g) an assessment of the level of knowledge and awareness of adoption issues, including, 

where appropriate, matters relating to interracial, cross-cultural, and special needs adoptions.

Rule 35.03. Direct Placement; Background Check Incomplete

Unless otherwise ordered by the court, in a direct placement the child may be placed in the 
preadoptive home prior to completion of the background check if each prospective adopting par­
ent has completed and filed with the court a sworn affidavit stating whether the affiant or any 
person residing in the household has been convicted of a crime. The affidavit shall also:

(a) state whether the adoptive parent or any other person residing in the household is the 
subject of an open investigation of, or has been the subject of a substantiated allegation of, child 
or vulnerable adult maltreatment within the past ten (10) years;

(b) include a complete description of the crime, open investigation, or substantiated allega­
tion of child abuse or vulnerable adult maltreatment, and a complete description of any sentence, 
treatment, or disposition; and
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(c) include the following statement: “Petitioner acknowledges that if, at any time before the 
adoption is final, a court receives evidence leading to a conclusion that a prospective adoptive 
parent knowingly gave false infonnation in the affidavit, it shall be determined that the adoption 
of the child by the prospective adoptive parent is not in the best interests of the child.”

Rule 35.04. Background Check; Timing

Subdivision 1. Timing of Background Check. The background check required in Rule 
35.03 shall be completed before an adoption petition is filed.

Subd. 2. Direct Placement Adoption. In a direct placement adoption, if an adoption study 
report has been submitted to the court before the background check is complete, an updated adop­
tion study report which includes the results of the background check shall be filed with the adop­
tion petition.

Subd. 3. Agency Unable to Complete Background Check. In the event that an agency is 
unable to complete any of the background records checks, the agency shall submit with the adop­
tion petition an affidavit documenting the agency’s efforts to complete the background checks.

Rule 35.05. Updates to Adoption Study Report; Period of Validity

An adoption study report is valid if the report has been completed or updated within twelve 
(12) months of the adoptive placement.

Rule 35.06. Filing of Adoption Study Report

Subdivision 1. Agency Placement. The adoption study report shall be filed with the court 
at the time the adoption petition is filed.

Subd. 2. Direct Adoptive Placement. The adoption study report shall be filed with the 
court in support of a motion for a preadoptive custody order pursuant to Rule 27, or, if the study 
and report are complete, in support of an emergency preplacement order pursuant to Rule 28.

Rule 35.07. Foster Parent Assessment May be Used for Adoption Study

A licensed foster parent seeking to adopt a child in the foster parent’s carc may submit any 
portion of the foster care licensing assessment that duplicates requirements of the adoption study 
report in satisfaction of the adoption study report requirements.

RULE 36. POST-PLACEMEiNT ASSESSMENT REPORT 

Rule 36.01. Timing

Subdivision 1. Generally. Unless waived by the court pursuant to Minnesota Statutes, sec­
tion 259.53, the supervising agency, or if there is no such agency the local social services agency, 
shall conduct a post-placement assessment and file a report with the court within ninety (90) days 
of receipt of a copy of the adoption petition. A post-placement assessment report is valid for 
twelve (12) months following its date of completion.

Subd. 2. Failure to Comply. If, through no fault of the petitioner, the agency fails to com­
plete the assessment and file the report within ninety (90) days of the date it received a copy of the 
adoption petition, the court may hear the petition upon giving the agency five (5) days notice by 
mail of the time and place of the hearing.

Rule 36.02. Content

The post-placement assessment report shall provide an individualized detennination of the 
needs of the child and how the adoptive placement will serve the needs of the child. The report 
shall include a recommendation to the court as to whether the adoption petition should or should 
not be granted. In making evaluations and recommendations, the post-placement assessment re­
port shall, at a minimum, address the following:

(1) the level of adaptation by the prospective adoptive parents to parenting the child;
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(2) the health and well-being of the child in the prospective adoptive parent’s home;
(3) the level o f incorporation by the child into the prospective adoptive parent’s home, ex­

tended family, and community; and
(4) the level of inclusion of the child’s previous history into the prospective adoptive home, 

such as cultural or ethnic practices, or contact with former foster parents or biological relatives.

Rule 36.03. Background Check

If an adoption study is not required because the petitioner is an individual who is related to 
the child as defined in Rule 2.01(o), unless waived by the court the agency, as part of its post­
placement assessment report, shall conduct a background check meeting the requirements of 
Minnesota Statutes, section 259.41, subdivision 3(b).

Rule 36.04. Waiver by Court

The post-placement assessment report and the background check may be waived by the 
court pursuant to Minnesota Statutes, section 259.53.

RULE 37. ANSWER WHEN CONTESTED ADOPTION MATTER 

Rule 37.01. Answer When Contested

Within twenty (20) days after service of the adoption petition, or as soon thereafter as the 
party or agency becomes aware the matter is contested, a Notice of Contested Adoption and, if 
appropriate, a competing adoption petition, shall be filed by:

(a) any party or agency opposing the adoption;
(b) any party or agency with knowledge of two or more adoption petitions regarding the 

same child; or
(c) the Commissioner of Human Services or responsible social services agency if consent to 

adopt is being withheld from the petitioner.

Rule 37.02. Notice of Contested Adoption

Subdivision 1. Content. A Notice of Contested Adoption shall:
(a) set forth the allegations upon which the adoption is being contested, and
(b) be signed by the party or agent of the agency.
Subd. 2. Service. The Notice of Contested Adoption shall be served upon all parties in the 

same fashion as other motions are served under these Rules.

Rule 37.03. Pretrial Conference

The court shall schedule a pretrial conference within fifteen (15) days of the filing of a No­
tice of Contested Adoption and provide notice of hearing to the parties.

RULE 38. VOLUNTARY WITHDRAWAL; INVOLUNTARY DISMISSAL; 
SUMMARY JUDGMENT 

Rule 38.01. Voluntary Withdrawal of Petition

A petition may be withdrawn or dismissed by a petitioner without order of the court by fil­
ing:

(a) at any time a noticc of withdrawal along with proof of service upon all parties, or
(b) a stipulation of dismissal signed by all parties who have appeared in the matter.

Rule 38.02. Involuntary Dismissal of Petition

Pursuant to the timing, notice, and format requirements of Rule 7 of the Minnesota Rules of 
Civil Procedure, the court, upon its own initiative or upon motion of a party, may dismiss a peti­
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tion or grant judgment on the pleadings. Grounds for such dismissal or judgment on the pleadings 
shall includc, but not be limited to:

(a) failure to comply with these rules,
(b) failure to move forward on the petition,
(c) failure to state a claim upon which relief may be granted,
(d) lack of jurisdiction over the subject matter,
(e) lack of jurisdiction over the person,
(f) insufficiency of servicc of process, and
(g) failure to join a necessary party.

Furthermore, after a petitioner has completed the presentation of evidence, any other party lo the 
proceeding, without waiving the right to offer evidence in the event the motion is not granted, 
may move for dismissal on the ground that based upon the facts and the law, the petitioner has 
shown no right to relief.

Rule 38.03. Summary Judgment

Pursuant to the timing, notice, and format requirements of Rule 7 of the Minnesota Rules of 
Civil Procedure, a party may move with or without supporting affidavits for summary judgment. 
Judgment shall be rendered forthwith if the pleadings, depositions, answers to interrogatories, 
and admissions on file, together with the affidavits, if any, show that there is no genuine issue as to 
any material fact, and that a moving party is entitled to judgment as a matter of law.

RULE 39. FINAL HEARING IN UNCONTESTED MATTERS 

Rule 39.01. Generally

A final hearing is a hearing to determine whether an uncontested adoption petition should 
be granted.

Rule 39.02. Commencement

A final hearing relating to an uncontested adoption petition shall be held not sooner than 
ninety (90) days after the child is placed, unless there is a waiver pursuant to Rule 33, but not later 
than ninety (90) days after the adoption petition is filed. If the petitioner has not requested a hear­
ing date within sixty (60) days of the filing of the petition, the court administrator may schedule a 
hearing and serve notice of such hearing pursuant to Rule 29.04.

Rule 39.03. Hearing Procedure

At the beginning of the final hearing, the court shall on the record:
(a) verify the name, age, and current address of the child who is the subject of the proceed­

ing, except as provided in Rule 20.03;
(b) determine whether the Indian child’s tribe has been notified, if the child has been deter­

mined to be an Indian child;
(c) determine whether all parties are present and identify those present for the record;
(d) determine whether any necessary biological parent, guardian, or other person from 

whom consent to the adoption is required or whose parental rights will need to be terminated is 
present;

(e) determine whether notice requirements have been met, and, if not, whether the affected 
person waives notice; and

(f) determine whether the Interstate Compact on the Placement of Children applies.

Rule 39.04. Standard of Proof

The petitioner shall prove by a preponderance of evidence the facts alleged in the adoption 
petition and that the adoption is in the best interests of the child.
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The Indian Child Welfare Act, 25 U.S.C. section 1901, et. seq., does not state a standard o f  
p ro o f fo r  adoption matters as it does fo r  fo s te r  care and termination o f  parental rights matters.

Rule 39.05. Timing of Decision

Within fifteen (15) days of the conclusion of the final hearing in an uncontested adoption, 
the court shall issue findings of fact, conclusions of law, order for judgment, and adoption decree 
pursuant to Rule 43. For good cause, the court may extend this period for an additional fifteen 
(15) days.

RULE 40. CONSOLIDATION; BIFURCATION

Rule 40.01. Consolidation Generally.

When matters involving the adoption of the same child or children are pending before the 
court, the court may:

(a) order a joint hearing or trial of any or all the adoption matters;
(b) order consolidation of all such adoption matters;
(c) order that the matters be heard sequentially; and
(d) make any orders appropriate to avoid unnecessary delay or costs.

Rule 40.02. Consolidation with Other Proceedings; Competing Petitions

Subdivision 1. Consolidation with Other Proceedings. Upon notice of motion and mo­
tion and for good cause shown, the court may order the consolidation of the adoption matter with 
any related proceeding, including a custody proceeding, paternity proceeding, termination of pa­
rental rights proceeding, or other proceeding regarding the same child.

Subd. 2. Competing Petition. When multiple adoption petitions have been filed with re­
spect to the same child who is under the guardianship of the Commissioner of Human Services, 
the court shall consolidate the matters for trial. In all other cases, when two or more parties have 
petitioned for the adoption of the same child, the court may, after consideration of the factors spe­
cified in subdivision 4, order the petitions to be tried together.

Subd. 3. Cross-County Matters. Upon motion for a change of venue and for good cause 
shown, the court may order the consolidation of the adoption matter with any related proceeding 
in another county regarding the same child.

Subd. 4. Factors to Consider. In making the determinations required under subdivisions 1 
to 3, the court shall consider the best interests of the child, any potential breaches of confidential­
ity of the adoption matter, the additional complexity or judicial economies of a joint proceeding, 
and any other relevant factors.

2004 Advisory Committee Comment

In determining whether to consolidate an adoption m atter and termination o f  parental 
rights proceeding, the court shall consider the impact o f  the consolidation on the eligibility o f  the 
child fo r  financial adoption assistance o r other financial benefits available under Minnesota 
Statutes, section 259.67.

Rule 40.03. Bifurcation

Subdivision 1. Permissive Bifurcation. The court may order a trial pursuant to Rule 42 to 
be bifurcated as to one or more claims or issues.

Subd. 2. Mandatory Bifurcation. In cases where the child is under the guardianship of the 
Commissioner of Human Services, the court shall bifurcate the trial on the contested adoption 
petitions as follows:

(a) A trial shall first be held to determine whether the consent to the adoption by the Com­
missioner of Human Services was unreasonably withheld from the petitioner. The responsible

2004 Advisory Committee Comment
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social services agency shall proceed first with evidence about the reason for the withholding of 
consent. The petitioner who has not obtained consent shall then have the burden of showing by a 
preponderance of the evidence that the consent was unreasonably withheld.

(b) If the court determines that the consent of the Commissioner of Human Services was not 
unreasonably withheld, the court shall dismiss the adoption petition of the petitioner who did not 
obtain consent, and proceed to trial on the remaining adoption petitions, if any.

(c) If the court determines that the conscnt of the Commissioner of Human Services was 
unreasonably withheld from any petitioner, the court shall not dismiss that petition for lack of 
consent. The court shall proceed to trial on all the contested adoption petitions, and shall deter­
mine whether adoption is in the best interests of the child, and, if so, adoption by whom.

RULE 41. PRETRIAL CONFERENCE IN CONTESTED MATTERS 

Rule 41.01. Timing

The court may convene a pretrial conference sua sponte or upon the motion of any party. 
Any pretrial conference shall take place at least ten (10) days prior to trial.

Rule 41.02. Purpose

The purposes of a pretrial conference shall be to:
(a) determine whether a settlement of any or all of the issues has occurred or is possible;
(b) determine whether all parties have been served and, if not, review the efforts that have- 

taken place to date to serve all parties;
(c) determine whether all parties who seek legal representation have obtained legal repre­

sentation and determine that attorneys of record have filed certificates of representation with the 
court;

(d) advise any child or the child’s parent or legal custodian or legal guardian who appears in 
court and is unrepresented of the right to representation pursuant to Rule 23:

(e) determine whether the child shall be present and testify at trial and, if so, under what 
circumstances;

(f) identify any unresolved discovery matters;
(g) resolve any pending pretrial motions;
(h) determine the order in which evidence will be presented pursuant to Rule 43;
(i) identify and narrow issues of law and fact for trial, including identification of:

(1) the factual allegations admitted or denied;
(2) any stipulations to foundation and relevance of documents; and
(3) any other stipulations, admissions, or denials;

(j) exchange witness lists and a brief summary of each witness’ testimony;
(k) set a deadline for the exchange of exhibits prior to trial and determine how exhibits shall 

be marked prior to the start of trial;
(1) confirm the trial date and estimate the length of trial; and
(m) determine any other relevant issues.

2004 Advisory Committee Comment

Ride 41.02(e) addresses the need to determine whether the child will testify. The intent o f  the 
rule is to provide that an order protecting the child from testifying or placing conditions on the 
ch ild’s testimony can only be made after notice, o f  motion and a hearing. The Committee intends 
that any such motion be heard and resolved a t the pretrial conference.

Rule 41.03. Pretrial Order

Following the pretrial conference, the court shall issue a pretrial order which shall specify 
all determinations required by this rule. From the date of the pretrial conference to the com­



J U V E N IL E  C O U R T 1244

mencement of the trial, the parties shall have a continuing obligation to update information pro­
vided during the pretrial conference. .

RULE 42. TRIAL IN CONTESTED MATTERS

Rule 42.01. Generally

A trial is a hearing to determine whether an adoption petition should be granted.

Rule 42.02. Commencement

A trial on an adoption petition shall commence within ninety (90) days of the filing of the 
petition or notice of a contested hearing, whichever is later. The trial shall be completed within 
thirty (30) days of commencement. Either or both deadlines may be extended for up to an addi­
tional thirty (30) days upon a showing of good cause and a finding by the court that the extension 
is in the best interests of the child.

Rule 42.03. Trial Procedure

Subdivision 1. Initial Procedure. At the beginning of the trial, the court shall on the 
record:

(a) verify the name, age, and current address of the child who is the subject of the proceed­
ing, except as provided in Rule 20.03;

(b) determine whether the Indian child’s tribe has been notified, if the cliild has been deter­
mined to be an Indian child;

(c) determine whether all parties are present and identify those present for the record;
(d) determine whether any necessary biological parent, guardian, or other person from 

whom consent to the adoption or whose parental rights will need to be terminated is present; and
(e) determine whether notice requirements have been met, and, if not, whether the affected 

person waives notice.
Subd. 2. Order of Evidence. That trial shall proceed as follows:
(a) The parties, in the order determined by the court at the pretrial conference, may make an 

opening statement or may make a statement immediately before offering evidence on their own 
petition and the statement shall be confined to the facts expected to be proved.

(b) The parties, in the order determined by the court at the pretrial conference, may offer 
evidence.

(c) The parties, in the order determined by the court at the pretrial conference, may offer 
evidence in rebuttal.

(d) When evidence is presented, the parties may, in the order determined by the court at the 
pretrial conference, cross-examine the witnesses.

(e) At the conclusion of the evidence, the parties may make closing statements in the reverse 
order in which they presented their evidence.

(f) If a written argument is to be submitted, it shall be submitted within fifteen (15) days of 
the conclusion of testimony, and the trial is not considered completed until the time for written 
arguments to be submitted has expired.

Rule 42.04. Standard of Proof

The petitioner shall prove by a preponderance of evidence the facts alleged in the adoption 
petition and that the adoption is in the best interests of the child.

2004  A dvisory Com m ittee Com m ent

The Indian Child Welfare Act, 25 U.S.C., section 1901, et. seq., does not state a standard of 
p ro o ffo r adoption matters as it does fo r  fo s ter  care and termination ofparen tal rights matters.

Rule 42.05. Motion for Judgment at Conclusion of Trial

A motion for a judgment may be made at the close of the evidence offered by an opponent or 
at the close of all evidence. A party who moves for judgment at the close of the evidence offered
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by an opponent shall, after denial of the motion, have the right to offer evidence as if the motion 
had not been made. A motion for a judgment shall state the specific grounds therefore.

Rule 42.06. Timing of Decision

Within fifteen (15) days of the conclusion of the trial in a contested matter, the court shall 
issue findings of fact, conclusions oflaw, an order for judgment, and an adoption decree pursuant 
to Rule 44. For good cause, the court may extend this period for an additional thirty (30) days.

RULE 43. FINDINGS OF FACT, CONCLUSIONS OF LAW, ORDER FOR 
JUDGMENT, AND ADOPTION DECREE 

Rule 43.01. Denial of Adoption Petition

If the court finds that the consent of the adult person to be adopted is not valid, the court shall 
deny the petition. The court may dismiss an adoption petition if appropriate legal grounds have 
not been proved. If the court is not satisfied that the proposed adoption is in the best interests of 
the child, the court shall deny the petition and:

(a) order that the child be returned to the custody of the person or agency legally vested with 
permanent custody; or

(b) order the case transferred for appropriate action and disposition by the court having ju­
risdiction to determine the custody and guardianship of the child.

Rule 43.02. Granting Adoption Petition

If the court finds that it is in the best interests of the child that the petition be granted, the 
court shall issue findings of fact, conclusions of law, an order for judgment, and an adoption de­
cree that the person shall be the child of the petitioner. If the person being adopted is an adult, the 
court shall grant an adoption decree if the court finds that the person’s consent is valid. Once the 
court issues an adoption decrec, the court shall also direct the court administrator to complete the 
appropriate forms so that a new birth record may be issued and notify the prevailing petitioner 
and his or her attorney of the determination, and provide them with an opportunity to obtain a 
certified copy of the adoption decree and new birth record prior lo the closing of the file.

Rule 43.03. Findings of Fact, Conclusions of Law, Order for Judgment, and Adoption De­
cree

Subdivision 1. Findings of Fact in a Contested Adoption Matter. In its decision in a con­
tested adoption matter, the court shall make findings about:

(a) the petitioner’s full name and date of birth;
(b) the petitioner’s marital status;
(c) whether petitioner has resided in Minnesota for at least one (1) year prior to filing the 

adoption petition or whether the residency requirement has been waived pursuant to Rule 33.01;
(d) the date petitioner acquired physical custody of the child and from whom;
(e) the type of placement, including whether it is an agency placement, a direct preadoptive 

placement, a relative placement, or some other type of placement;
(f) whether three (3) months have passed since the date petitioner acquired physical custody 

of the child or whether the residency requirement has been waived pursuant to Rule 33.02;
(g) the child's date of birth and the child’s city, county, state, and country of birth;
(h) whether a certified copy of the birth record of the child or of the adult to be adopted has 

been filed with the court;
(i) whether the post-placement assessment report required under Rule 35 and the adoption 

study report required under Rule 35 have been filed with the court;
(j) whether the child owns property and, if so, a list of such property;
(k) whether all consents required under Rule 31 have been properly executed and filed with 

the court or whether orders for termination of parental rights have been entered;
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(1) whether all notices required under Rule 29 have been properly served and proof of ser­
vice has been filed with the court;

(m) whether, if  applicable, a communication or contact agreement pursuant to Rule 32 has 
been properly executed and filed with the court and whether the court finds that the communica­
tion or contact agreement is in the best interests of the child;

(n) whether a statement of expenses paid by the petitioner has been filed with the court pur­
suant to Rule 33.08 and whether the expenses are approved;

(o) whether a search of the Minnesota Fathers’ Adoption Registry has been conducted and 
the results have been filed with the court pursuant to Rule 30; and

(p) whether the social and medical history form has been completed by the biological moth­
er and biological father and has been filed with the court.

Subd. 2. Findings of Fact in an Uncontested Adoption Matter. In its decision in an un­
contested adoption matter, the court:

(a) shall include findings about the issues identified in subdivision 1(a), (b), (c), (d), (g), (j), 
and (m); and

(b) may include findings about the issues identified in subdivision 1(e), (f), (h), (i), (k), (1), 
(n), (o), and (p).

Subd. 3. Conclusions of Law. In its decision, the court shall make conclusions of law about 
whether all o f the allegations contained in the adoption petition have been proved in accordance 
with the applicable standard of proof and whether the adoption is in the child’s best interests.

Subd. 4. Order for Judgment. If the court decides to grant the adoption petition, in its 
decision the court shall include an order stating:

(a) the child’s new name;
(b) that the child is the child of the petitioner; and
(c) that an adoption decree shall be issued.
Subd. 5. Adoption Decree. If the court decides to grant the adoption petition, in its decision 

the court shall order that the child is the child of the petitioner and of any parent retaining parental 
rights.

Rule 43.04. Filing and Service

The findings of fact, conclusions of law, order for judgment, and adoption decree shall be 
filed and served pursuant to Rule 10.03, subdivision 2. If the adoptee is an Indian child, the court 
administrator shall provide the Secretary of the Interior with a copy of the adoption decree, along 
with such other information as may be necessary to show the following:

(a) the child’s name and tribal affiliation;
(b) the names and addresses of the child’s biological parents;
(c) the names and addresses of the child’s adoptive parents; and
(d) the identity of any agency having files or information relating to such adoptive place­

ment.

RULE 44. POST-TRIAL MOTIONS

Rule 44.01. Motion for Amended Findings

Upon motion of a party served and heard not later than the time allowed for a motion for a 
new trial pursuant to Rule 44.02, the court may amend its findings or make additional findings, 
and may amend the judgment accordingly if judgment has been entered. The motion may be 
made with a motion for a new trial and may be made on the files, exhibits, and minutes of the 
court. The question of the sufficiency of the evidence to support the findings may be raised on 
appeal regardless of whether the party raising the question has made in the district court an objec­
tion to such findings or has made a motion to amend them or a motion for judgment.

Rule 44.02. Motion for New Trial

Subdivision 1. Grounds. A motion for a new trial may be granted to any or all of the parties 
on all or part of the issues for any of the following causes:
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(a) irregularity in the proceedings of the court, referee, or prevailing party, or any order or 
abuse of discretion whereby the moving party was deprived of a fair trial;

(b) misconduct of the prevailing party;
(c) accident or surprise which could not have been prevented by ordinary prudence;
(d) material evidence newly discovered, which wilh reasonable diligence could not have 

been found and produced at the trial;
(e) errors of law occurring at the trial, and objected to at the time, or, if no objection need 

have been made pursuant to these rules, plainly assigned in the notice of motion;
(0  the decision is not justified by the evidence or is contrary to law; but, unless it be so ex­

pressly stated in the order granting a new trial, it shall not be presumed on appeal to have been 
made on the ground that the decision was not justified by the evidence; or

(g) in the interest of justice.
Upon a motion for a new trial, the court may open the judgment if one has been entered, take 

additional testimony, amend findings of fact and conclusions of law, or make new findings and 
conclusions, and direct entry of a new judgment.

Subd. 2. Basis Of Motion. A motion for a new trial shall be made pursuant to Rule 15 and 
shall be made based upon on the files, exhibits, and minutes of the court. Pertinent facts that 
would not be a part of the minutes by be shown by affidavit. A lull or partial transcript of the court 
reporter’s notes may be used on the hearing of the motion.

Subd. 3. Time For Serving and Filing Motion. A notice of motion and motion for a new 
trial shall be served and filed within fifteen (15) days after service of notice by the court adminis­
trator of the filing of the decision or order pursuant to Rule 10. The motion shall be beard within 
thirty (30) days after such notice of filing.

Subd. 4. Time For Serving and Filing Affidavits. When a motion for a new trial is based 
upon affidavits, they shall be served and filed with the notice of motion. The opposing party shall 
have ten (10) days after such service in which to serve and file opposing affidavits, which period 
may be extended by the court for good cause. The court may permit reply affidavits.

Subd. 5. Order For New Trial On Court’s Initiative. Not later then fifteen (15) days after 
a general verdict or the filing of the decision or order, the court upon its own initiative may order a 
new trial for any reason for which it might have granted a new trial on a motion of a party. After 
giving the parties notice and an opportunity to be heard on the matter, the court may grant a mo­
tion for a new trial, timely served, for a reason not stated in the motion. The court shall specify in 
the order the grounds therefore.

Rule 44.03. Timing of Decision

Within fifteen (15) days of the conclusion of the hearing on the motion the court shall issue 
its decision and order. For good cause shown, the court may extend this period for an additional 
fifteen (15) days.

RULE 45. RELIEF FROM ORDER

Rule 45.01. Clerical Mistakes

Clerical mistakes in judgments, orders, or other parts of the record and errors arising from 
oversight or omission may be corrected by the court at any time upon its own initiative or upon 
motion of any party and after such notice, if any, as the court orders. During the pendency of an 
appeal, such mistakes may be so corrected with leave of the appellate court.

Rule 45.02. Mistakes; Inadvertence; Excusable Neglect; Newly Discovered Evidence; 
Fraud

Upon motion and upon such terms as are just, the court may relieve a party or the party’s 
legal representatives from a final order or proceeding and may order a new trial or grant such 
other relief as may be just for any of the following reasons:

(a) mistake, inadvertence, surprise, or excusable neglect;
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(b) newly discovered evidence which by due diligence could not have been discovered in 
time to move for a new trial; ■

(c) fraud (whether denominated intrinsic or extrinsic), misrepresentation, or other miscon­
duct of an adverse party;

(d) the judgment is void; or
(e) any other reason justifying relief from the operation of the order.
The motion shall be made within a reasonable time, but in no event shall it be more than 

ninety (90) days following the filing of the court’s order.

Rule 45.03. Invalidation of District Court Action -  Indian Child Cases

Subdivision 1. Petition. Any Indian child who is the subject of an adoption proceeding 
under State law, parent or Indian custodian from whose custody such child was removed, and the 
Indian child’s tribe may file with any court o f competent jurisdiction a Petition to Invalidate such 
action upon a showing that such action violates any provisions of the Indian Child Welfare Act, 
25 U.S.C., section 1911, 1912, or 1913 (1978).

Subd. 2. Evidentiary Hearing. Upon the filing of a petition to invalidate, the court shall 
schedule an evidentiary hearing. The form and content of the petition to invalidate shall be gov­
erned by Rule 15.

Subd. 3. Findings and Order. At the conclusion of the evidentiary hearing the court shall 
issue a written order which shall include findings of fact and conclusions of law.

Rule 45.04. Vacation of Adoption Decree -  Indian Child Cases

Subdivision 1. Petition to Vacate. After the entry of an adoption decree of an Indian child 
in any State court, the parent may withdraw consent upon the grounds that the consent was ob­
tained through fraud or duress and may petition the court to vacate such decree. Upon a finding 
that such consent was obtained through fraud or duress, the court shall vacate such decree and 
return the cliild lo the parent. No adoption which has been effective for at least two (2) years may 
be invalidated under the provisions of this rule unless otherwise permitted under State law.

Subd. 2. Evidentiary Hearing. Upon the filing of a petition to vacate, the court shall 
schedule an evidentiary hearing. The form and content of the petition to vacate shall be governed 
by Rule 15.

Subd. 3. Findings and Order. At the conclusion of the evidentiary hearing the court shall 
issue a written order which shall include findings of fact and conclusions of law.

RULE 46. APPEAL

Rule 46.01. Applicability of Rules of Civil Appellate Procedure

Except as provided in this rule, appeals of adoption matters shall be in accordance with the 
Minnesota Rules of Civil Appellate Procedure.

Rule 46.02. Procedure

Subdivision 1. Appealable Order. An appeal may be taken by an aggrieved person from a 
final order of the juvenile court affecting a substantial right of the aggrieved person.

Subd. 2. Timing. Any appeal shall be taken within thirty (30) days of the filing of the ap­
pealable order. In the event of the filing and service of a proper post-trial motion under Rule 44 
and 45, the provisions of Minnesota Rules of Civil Appellate Procedure Rule 104.01, subds. 2 
and 3, apply, except that the time for appeal runs for all parties from the time of filing of the order.

Subd. 3. Service and Filing of Notice of Appeal. Within the time allowed for an appeal 
from an appealable order, the person appealing shall:

(a) serve a notice of appeal upon all parties or their counsel if represented, including notice 
of the correct case caption pursuant to Rule 8.08 of the Minnesota Rules of Juvenile Protection 
Procedure; and



1249 J U V E N IL E  C O U R T

(b) file with the clerk of appellate courts a notice of appeal, together with proof of service 
upon all parties, including notice of the correct case caption as required under Rule 8.08 of the 
Minnesota Rules of Juvenile Protection Procedure.

Subd. 4. Notice to Court Administrator. At the same time as the appeal is filed the appel­
lant shall provide notice of the appeal to the court administrator. Failure to notify the court admin­
istrator does not deprive the court of appeals of jurisdiction.

Subd. 5. Failure to File Proof of Service. Failure to file proof of service does not deprive 
the court of appeals of jurisdiction over the appeal, but is grounds only for such action as the court 
of appeals deems appropriate, including a dismissal of the appeal.

Subd. 6. Notice to Legal Custodian. The court administrator shall notify the child’s legal 
custodian of the appeal. Failure to notify the legal custodian does not tiffed the jurisdiction of the 
court of appeals.

2004 Advisory Committee Comment

The Committee recogni7.es that the timing provision o f  Rule 46.02 is a departure from  the 
Minnesota Rules o f  Civil Appellate Procedure. This departure is intended to expedite the appeal 
process, which the Committee deem s to be in the best interests o f  the child.

Rule 46.03. Application for Stay of Trial Court Order

The servicc and filing of a notice of appeal does not stay the order of the trial court. The 
order of the juvenile court shall stand pending the determination of the appeal, but the reviewing 
court may in its discretion and upon application stay the order.

Rule 46.04. Right to Additional Review

Upon an appeal, any party or the county attorney may obtain review of an order entered in 
the same case which may adversely affect that person by filing a notice of review with the clerk of 
appellate courts. The notice of review shall specify the order to be reviewed, shall be served and 
filed within fifteen (15) days after service of the notice of appeal, and shall contain proof of ser­
vicc.

Rule 46.05. Transcript of Proceedings

The requirements regarding preparation of a transcript shall be governed by Rule 110.02 of 
the Minnesota Rules of Civil Appellate Procedure, except that the estimated completion date 
contained in the certificate of transcript shall not exceed thirty (30) days.

Rule 46.06. Time for Rendering Decisions

All decisions regarding adoption matters shall be issued by the appellate court within sixty 
(60) days of the date the case is deemed submitted pursuant to the Minnesota Rules of Civil Ap­
pellate Procedure.

RULE 47. INTERCOUNTRY ADOPTIONS 

Rule 47.01. Validity of a Foreign Adoption

The adoption of a child by a resident of this state under the laws of a foreign country is valid 
and binding under the laws of this state if the validity of the foreign adoption has been verified by 
the granting of an IR-3 visa for the child by the United States Bureau of Citizenship and Immigra­
tion Servicc.

Rule 47.02. New Birth Record

Subdivision 1. Petition. The adoption of a child under the laws of a foreign country is valid 
in this state pursuant to Rule 48.01 and the petitioner may petition the court in petitioner’s county 
of residence for a decree:
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(a) confirming and recognizing the adoption;
(b) changing the child’s legal name, if requested; and
(c) authorizing the Commissioner of Health to issue a new birth record for the child pursuant 

to Minnesota Statutes, section 144.218, subdivison 1.
Subd. 2. Documents to be Submitted. A court shall issue the decree described in subdivi­

sion 1 upon receipt of the following documents:
(a) a signed, sworn, and notarized petition by the adoptive parent:

(1) stating that the adoptive parent completed the adoption of the child under the laws 
of a foreign country';

(2) stating that the adoption is valid in this state under Rule 48.01; and
(3) requesting that the court issue a decree confirming and recognizing the adoption 

and authorizing the Commissioner of Health to issue a new birth record for the child
(b) a copy of the child’s original birth record, if available;
(c) a copy of the final adoption certificate or equivalent as issued by the foreign jurisdiction;
(d) a copy of the child’s passport, including the United States visa indicating IR-3 immigra­

tion status; and
(e) a certified English translation of any of the documents listed in (b) through (d) above.
Upon issuing a decree under tliis Rule, the court shall forward a copy of the adoption decree

to the Commissioner of Health and the Commissioner of Human Services. The court shall also 
complete and forward to the Commissioner of Health the certificate of adoption, unless another 
form has been specified by the Commissioner of Health.

Rule 47.03. Post-Adoption Report

If a child is adopted by a resident of this State under the laws of a foreign country or if a 
resident of tliis stale brings a child into the state under an IR-3 or IR-4 visa issued for the child by 
the Bureau of Citizenship and Immigration Services, the post-adoption reporting requirements 
of the countiy in which the child was adopted, applicable at the lime of the child’s adoption, shall 
be given full failh and credit by the courts of this state and apply to the adoptive placement of the 
child.
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INDEX - ADOPTION PROCEDURE

A D O PTIO N
Adoptees

Binh records, access to, 7.08 
Petitions for release of identifying information, 7.07 

Adoption studies
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Foster parent assessments, use, 35.07 
Requirements. 35.01 

Adoption study reports 
Filing, 35.06 
Requirements, 35.02 
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Decisions, deadlines for, 46.06 
Procedure, 46.02
Rules o f Appellate Procedure, application, 46.01 
Transcripts, 46.05 
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Appointment, 23.02
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Certificates o f representation, 23.05 
Right to an attorney, 23.01 
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Bifurcation of proceedings, 40.03 
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Information about access to, 7.09 
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Communication or contact agreements 
Deadlines. 32.04 
Enforcement, 32.07 
Filing, 32.02 
Modification, 32.09 
Orders for

Failure to comply with, 32.08 
Service o f process, 32.06 
Writing, 32.03 

Requirement for entiy, 32.05 
Who may enter, 32 .01 

Compromise and settlement 
Generally. 19.01 
Partial, 19,02 
Procedure, 19.04
Setlement agreements, contents, 19.03 

Conferences
Pretrial conferences, 37.03, 41.01=41.03 
Telephone and interactive video, 12.01=12.03 

Consent
Agreement conferring authority to place for adoption, 31.06 
Deadlines, 31.04
Direct placement adoption, consent to, 31.07 
Execution, 31.03 
Failure to execute, 31.05 
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A D O P T IO N  (C o n t’d)
Conscnt (Cont’d)

Notice o f intent to consent, 31.02 
Revocation, 31.08 
Who must consent, 31.01 

Consolidation o f proceedings, 40.01,40.02 
Contempts, 14.01=14.04 
Contested adoptions 

Answers, 37.01 
Definitions, 2.01 
Notices about, 37.02 
Pretrial conferences, 37.03, 41.01=41.03 
Trials (see same under this topic)
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Statements of, 33.07 
Transcripts, 11.03 

Court administrators, duties
Information about access to birth rccords, 7.09 

Decrees
Filing, 10.04, 43.04 
Granting, 43.02, 43.03 
Service o f process, 43.04 

Defaults, procedure, 18.01 
Definitions, 2.01 
Direct adoptive placement

Biological parents, attorneys tor, 23.04
Consent to, 31.07
Emergency

Motions, 28.01,28.02 
Orders, 26.01, 28.03 

Nonemergency
Deadlines, 27.02 
Motions, 27.01, 27.02,27.03 
Orders, 27.04 

Discovery, 17.01, 17.02 
Evidence

Newly discovered, relief from order, 45.02 
Rules o f Evidence, application, 3.02 

Ex parte communications, 9 .01,9.02
Fathers’ adoption registry (see Putative fathers' adoption registry under 

this topic)
Filings, methods, 25.01 
Final hearings

Commencement, 39.02 
Decisions, deadlines, 39.05 
Generally, 39.01 
Notice, 29.01=29.04 
Procedure, 39.03 
Standard o f proof, 39.04 

Findings
Amended, motions for, 44.01 
Referee findings, 6.04, 6.05, 6.06 

Fraud in, relief from order, 45.02 
Guardians ad litem

Generally, 24.01=24.03
Rules of Guardian ad Litem Procedure, application, 3.03 

Hearings
Attendance at, 8.01, 8.02 
Contempts, 13.01, 14.03 
Exclusion from, 8.03, 8.04 
Final (see same under this topic)
Telephone and interactive video, 12.01=12.03 

Human Services Licensing Act, application, 3.07 
Indian children

Adult adoptees, applications for information, 7.02 
Consent to adoption of, 31.09 
Definitions, 2.01
Indian Child Welfare Act, application, 3.04 
Invalidation of district court action, 45.03 
Relief from orders, 45.03,45.04 
Vacation o f adoption decrees, 45.04 

Intercountry adoptions 
Birth rccords, 47.02 
Postadoption reports, 47.03
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ADOPTION (Cont’d)
Intcrcountry adoptions (Cont’d)

Validity. 47.01 
Interpreters, application o f law, 3.05 
Intervention

Effcct. 21.04
Intervention o f right, 21.01 
Parents, 21.02 
Permissive, 21.03 

Joinder, 22.01 
Judges, 6.05, 6.07 
Matters, commencement, 26.0)
Minnesota fathers’ adoption registry' (see Putative fathers' adoption 

registry' under this topic)
Motions

Ex parte motions, 15.03 
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Judges, motions to remove, 6.07 
Motions for waivers o f agency placment, 26.01 
Notice o f motion, 15.02 
Post-trial motions, 44.01=44.03 
Protective orders, 7.05 
Review o f referee decisions, 6.05 
Service o f process, 15.02 
Signatures, 16.01, 16.02 
Subpoenas, motions to quash, 13.04 
Telephone and interactive video, 12.01=12.03 

Neglect in proceedings, relief from order, 45.02 
Orders

Delivery, 10.03 
Direct adoptive placement 

Emergency, 28.03 
Nonemergency, 27.04 

Filing, notice of, 10.04 
Mailing, 10.03 
Oral, 10.01, 10.02
Preadoptive custody orders, 26.01, 27.04, 28.03 
Pretrial orders, 41.03 
Protective orders, 7.05 
Relief from, 45.01=45.04 
Written, 10.01 

Parties
Addresses, 20.03 
Rights, 20.02 
Status, 20.01 

Petitions
Adoptees, petitions for release o f identifying information, 7.07
Adoption case records, acccss to, 7.02
Amendments, 33.06
Contents, 33.04
Deadlines, 33.02
Denial, 43.01
Dismissal, 38.02
Expenses, statements of, 33.07
Filing

As commencement of adoption matter, 26.01 
Conditions for, 33.03
Notice aboul, to Human Services Department, 34.01 ’ 

Verification, 33.05 
Who may petition, 33.01 
Withdrawal, voluntary, 38.01 

Placement
Agency placements, waivers, motions for, 26.01 
Agreement conferring authority to place for adoption, 31.06 
Definitions, 2.01
Direct adoptive placement (see same under this topic) 
Interstate compact, application o f law, 3.06 

Pleadings, signatures, 16.02 
Posl-lrial motions, 44.01=44.03 
Postplacement assessments 

Background checks, 36.03 
Contents, 36.02 
'l iming, 36.01 
Waivers by court, 36.04 

Preadoptive custody orders, 26.01, 27.04, 28.03

ADOPTION (Cont’d)
Pretrial conferences, 37.03,41.01=41.03 
Purpose o f rules, 1.01 
Putative fathers' adoption registry 

Fees for, 30.02 
Searches, 30.01 

Putative fathers, definitions, 2.01 
Records and record keeping

Access to, 7.01, 7.02, 7.04, 7.05 
Proposed adoptive parents, suitability, 7.06 
Protective orders, 7.05 
Stepparent adoptions, 7.03 

Referees
Authorization to hear matter, 6.01 
Findings and recommended orders, 6.04, 6.05, 6.06 
Objections to, 6.02 
Removal, 6.03 

Right to an attorney, generally, 23.01 
Rules o f Civil Procedure, application, 3.01 
Rules o f Evidence, application, 3.02 
Rules of Guardian ad Litem Procedure, application, 3.03 
Scope o f rules, 1,01 
Service of process

Additional time after, 4.02 
Methods, 25.02=25.07 
Motions, 15.02 
Subpoenas, 13.03 

Settlement (see Compromise and settlement under this topic) 
Social service agencies, representation of, 23.03 
Standard of proof

Final hearings, 39.04 
Trials, 42.04 

Stepparent adoptions, 7.03 
Subpoenas

Depositions, subpoenas for taking, 13.06 
Expenses, 13.07 
Failure to appear, 13.08 
Fonn, 13.02
Hearings or trials, subpoenas for, 13.01 
Motions to quash, 13.04 
Notice, 13.02 
Objections, 13.05 
Purpose, 13,02 
Service o f process, 13.03 

Summary' judgment, 38.03
Testimony, telephone and interactive video, 12.01=12.03
Time, computation, 4.01, 4.02
Transcripts

Availability, 11.02 
Expenses, 11.03 
Procedure, 11.01 

Trials
Contested adoptions

Commencement, 42.02 
Decisions, deadlines, 42.06 
Generally, 42.01
M otion for judgm ent at conclusion of, 42.05 
New trials, motions for, 44.02 
Procedure, 42.03 
Standard o f  proof, 42.04 

Notice, 29.01=29.04

ANSW ERS
Adoption, contested adoptions, 37.01

APPEA LS
Adoption

Additional review, right to, 46.04 
Application for stay o f trial court order, 46.03 
Decisions, deadlines for, 46.06 
Procedure, 46.02
Rules o f Appellate Procedure, application, 46.01 
Transcripts, 46.05

ATTORNEYS 
Adoption, 23.01=23.06
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BA CKG RO UN D  CH ECK S
Adoption

Adoption studies, 35.03, 35.04 
Posfplacement assessments, 36.03

D ISCO V ERY
Adoption, 17.01, 17.02

EX  PA RTE CO M M U N ICA TIO N S
Adoption, 9.01, 9.02

FAM ILY CO URTS
Communication or contact agreements (adoption) 

Enforcement, 32.07

GUARDIANS AD LIT E M  
Appointment, adoption proceedings, 24.01 
Duties, adoption proceedings, 24.02 
Reimbursement, adoption proceedings, 24.03 
Rules of Guardian ad Litem Procedure, application 

Adoptions, 3.03

INDIANS 
Indian children

Adult adoptees, applications for information, 7.02 
Consent to adoption of, 31.09 
Definitions, 2.01
Indian Child Welfare Acl, application, 3.04 
Invalidation o f district court action, 45.03 
Relief from orders, 45.03, 45.04 
Vacation o f adoption dccrccs, 45.04

IN T E R P R E T E R S  
Adoption, application o f law, 3.05

IN TERV EN O RS
Adoption

Effect, 21.04
Intervention of right, 21.01 
Parents, 21.02 
Permissive, 21.03

JU D G ES
Adoption, 6.05, 6.07

M O TIO N S
Adoption

Ex parte motions, 15.03 
Form, 15.01
Judges, motions lo remove, 6.07
Motions for waivers of agency placmcnt, 26.01
Noticc o f motion, 15.02
Post-trial motions, 44.01=44.03
Protective orders, 7.05
Review o f referee decisions, 6.05
Service o f proccss, 15.02
Signatures, 16.01, 16.02
Subpoenas, motions to quash, 13.04
Telephone and interactive video, 12.01 = 12.03

PETIT IO N S
Adoption

Adoptees, petitions for release o f identifying infonnation, 7.07
Adoption case records, access to. 7.02
Amendments, 33.06
Contents, 33.04
Deadlines, 33.02
Denial, 43.01
Dismissal, 38.02
Expenses, statements of, 33.07
Filing

As commencement of adoption matter, 26.01 
Conditions for, 33.03
Notice about, to H uman Services Department, 34.01 

Verification, 33.05 
Who may petition, 33.01 
Withdrawal, voluntary, 38.01 

PLEA D ING S 
Adoption, signatures, 16.02 

R E F E R E E S  (COURT)
Adoption

Authorization to hear matter, 6.01 
Findings and recommended orders, 6.04, 6.05, 6.06 
Objections to, 6.02 
Removal, 6.03 

S ER V IC E O F  PR O C E SS 
Adoption

Additional time after, 4.02 
Methods, 25.02=25.07 
Motions, 15.02 
Subpoenas, 13.03 

STANDARD O F P R O O F  
Adoption

Final hearings, 39.04 
Trials, 42.04 

SUBPOENAS 
Adoption

Depositions, subpoenas for taking, 13.06 
Expenses, 13.07 
Failure to appear, 13.08 
Fonn, 13.02
Hearings or trials, subpoenas for, 13.01 
Motions to quash, 13.04 
Notice, 13.02 
Objections, 13.05 
Purpose, 13.02 
Servicc of process, 13.03 

TRIA LS 
Adoption

Contested adoptions
Commencement, 42.02 
Decisions, deadlines, 42.06 
Generally, 42.01
Motion for judgm ent at conclusion of, 42.05 
New trials, motions for, 44.02 
Procedure, 42.03 
Standard of proof, 42.04 

Notice, 29.01=29.04


