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TEXT OF RULES
TITLE I- RULES APPLICABLE TO ALL COURT PROCEEDINGS

[For text of Rule 1. to Rule 10 9ee M S. 2004 Volume 14]

Rule 11 Submlssmn of Confidentlal Informatlon

Revnsor’s Note: By order of the Supreme Court dated May 6, 2005 Rule 11 apphes to pleddlngs and other documents
submitted to, or ]udgments orders, decnsrons and notices lssued by the court on or dfter July 1 2005.

Rule 11.01 Definitions.

The following def1n1t10ns apply for the purposes of thlS rule:

. (@) -“Restricted: identifiers” - shall .mean . the social sécurity number, employer
ide'ntification number, and financial account numbers of a ‘party.or party’s -child.
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(b) “Financial source documents” means income-tax returns; “W-2 forms"and
schedules, wage stubs, credit card statements, financial institution: statements, check
registers, and other financial information deemed financial source documents by court
order.

Rule 11.02 Restricted Identlﬁers

~ (a) Pleadings and Other Documents Submitted by a Party. No party shall submlt
restricted identifiers on any pleading or other document that is to be.filed with.the
court except:

(i) on a separate form entitled Confidential Information Form (see Form 11.1
appended to these rules) filed with the pleading or other document; or -

(ii) on Sealed Financial Source Documents under Rule 11.03.

. The parties are solely responsible for ensuring that restricted identifiers do not
otherw1se appear on the pleading or other document filed with the court. The court
administrator will not review each pleading or document filed by a party for comphance
with this rule. The Confidential Information Form shall not be accessible to the public.

(b), Records - Generated by the Court. Restricted identifiers maintained by the
court in its register of actions (i.e., activity summary or similar. mformatlon that lists the
title, origination,. activities, proceedmgs and filings in each case), calendars, indexes,
and judgment docket shall not be accessible to the public. Courts shall not include
restricted identifiers on judgments, orders,. decisions, and notices except. on the
Confidential Information Form (Form 11.1), which shall not be accessible to the public:

Rule 11.03 Sealing Financial Source Documents

Financial source documents shall be submitted to the court under A cover sheet
designated “Sealed Financial Source Documents” and substantially in the form set
forth as Form 11.2 appended to these rules. Financial source documents submitted with
the required cover sheet are not accessible to the public except as provided in Rule
11.05 of thesé rules. The cover sheet or copy of it shall be accessible to the public.
Financial source documents that are not submitted with the required cover sheet and
that contain restricted identifiers are accessible to the public, but the court may, upon
motion or on its own initiative, order that any such fmanc1a1 source document be
sealed. -

Rule 11.04 Failure to Comply

If a party fails to comply with the requirements of this rule in regard to another
individual’s restricted identifiers or financial source. documents, the court may upon
motion or its own initiative impose appropriate sanctions, mcludmg costs necessary to
prepare an appropriate document for filing. : :

Rule 11.05 Procedure for Requesting Access to Sealed Financial Source Documents

(a) Motion. Any person may file a motion, supported by affidavit showing good
cause, for access to Sealed Financial Source Documents or portions of the documents.
Written notice of the motion shall be required.

(b) Waiver of Notice. If the person seeking access cannot locate a party to provide
the notice required under this rule, after making a good faith reasonable effort to
provide such notice as required by applicable court rules, an affidavit may be filed with
the court setting forth the -efforts to locate the party and requesting waiver of the
notice provisions of this rule. The court may waive the notice requirements of this rule
if the court finds that further good faith efforts to locate the party are unhkely to be
successful.

(c) Balancing Test. The court shall allow access to Sealed Financial Source
Documents, or relevant portions of the documents, if .the court. finds that the: pllbllC
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interest . in granting access or, the personal; interest - of the person seeking access
outweighs the prlvacy interests of the parties or dependent children. In.granting access
the court may imposé: conditions necessary to balance the interests consistent with this
rule

Advisory Committee Comment - 2005 Adoption

 Rule 11 is @ new rule, but is derived in part from former Rule 313.It is also based on
WASH GR 22 (2003). Under this rule, applicable in all court proceedings, parties are now
responsible for protecting the privacy of restricted identifiers (social security riumbers-or
employer ‘identification numbers and financial account numbers) and financial source
documents by submitting them with the proper forms: Failure to comply would result in-the
public having access to the restricted identifiers and financial source documents from-the
case file unless the party files a motion to seal them or the court acts on'its own initiative
under Rule 11:03. The Confidential Information Form from Rule 313 is retained, modified,
and’ renumbered, and a new Sealed Financial Source Documents cover sheet has been
added. The court retains authority to" impose sarictions against parties who violate the rule
in regard to another individual’s ‘restricted identifiers or financial source documents.
" ‘New in 2005 is the procedure for: obtammg access to restricted identifiers and sealed
financial source documents. This process requires the court to balance the competing
interest involved. See, e.g., Minneapolis Star & Tribune Co. v. Schuinacher, 392 NW.2d
197 (Minn. 1986) (when party seeks to restrict access to settlement documents and
transcripts of settlement hearings made part of civil court file by statute, court must balance
interests favoring access, along with presumptlon in favor of. access, agamst those asserted
for restricting access). S R

(Added. effective July 1, 2005.) .
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APPENDIX OF FORMS
. FORM 11 1 CONFIDENTIAL INFORMATION FORM (Gen R Prac 11 02)

State of Minnesota District Court '
_Coﬁnty of _____ R : _ %,.Judicial Distll'.i.ct'
CaseTyper S S
o C:asélNo..
Plaintiff/Petitioner - . |

N o and " CONFIDENTIAL INFORMATION FORM_

(Provided in Accordance With-
Rule 11 of the Minnesota
General Rules of Practice) . .

.

Defgxidant_/Résp_o'x_ndeh_t

The mformatlon on, ‘this form is confidentlal and shall not be placed m a publlcly
accessible portion of a file. : .

NAME SOCIAL SECURITY NUMBER -
EMPLOYER IDENTIFICATION
NUMBER AND FINANCIAL
ACCOUNT NUMBERS
Plaintiff/
Petitioner

Lo

Defendant/
Respondent

L=

Other Party
(e.g., minor
children)

N

Information supplied
by:

(print or type name of party submitting
this form to the court)

Signed:
Attorney Reg. #:
Firm:

Address:

Date:

(Added effective July 1, 2005.)
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FORM 11.2 SEALED. FINANCIAL SOURCE DOCUMENTS (Gen. R. Prac. 11.02)

State of Minnesota o o " District Court
Countyof — Judicial District
Case Type:
- Case No.
Plaintiff/Petitioner
“and "+ "SEALED FINANCIAL SOURCE
C ' " 'DOCUMENTS ‘
I - . (Provided in Accordance Wlth
Defendant/Respondent Rule 11.02 of the Minnesota

‘General Rules of Practice)

THIS LISTING OF SEALED FINANCIAL SOURCE DOCUMENTS IS ACCESSI-
BLE TO THE PUBLIC BUT THE SOURCE DOCUMENTS SHALL ‘NOT BE
ACCESSIBLE TO THE PUBLIC EXCEPT AS AUTHORIZED BY COURT RULE
OR ORDER

[j -~ Income tax records
Periods covered:

[j Bank statements
Periods covered:

O . Pay stubs
Periods covered:

O Credit card'statem_ent
Periods covered:

|l Other:

Information supplied
by:

(pririt or type name of party submitting
this form to the court)

Signed:
Attorney Reg. #:
Firm:

Address:

Date:

(Added effective July 1, 2005.)



GENERAL RULES OF PRACTICE 54

- TITLE II'~" RULES:GOVERNING CIVIL ACTIONS
PARTA PLEADINGS PARTIES AND LAWYERS

[For text of Rule 101. to Rule 107 see M.S. 2004, Volume 14]

Rule 108. Guardian Ad Litem
Rule 108.01 Role of Guardran Ad Litem

Whenever the court appoints a guardian ad litem, the guardlan ad 11tem shall be
furnished copies ‘of all pleadings, documents and reports by the party or agency which
served or submitted them. A party or agency submitting, providing or serving reports
and documents to or on a party or the court, shall provide COplCS promptly thereafter
to the guardian ad litem.

" Upon motion, the court may extend the guardian ad litem’s powers as it deems
necessary Except upon a- show1ng of exigent circumstance, the guardian ad litem shall
$ubmit any. recommendations, in wrltlng, to the parties and to the court at least 10 days
prior to any hearrng at which such recommendations shall bé made. For purposes of all
oral communications between a guardran ad litem and the court, the guardran ad litem
shall be treated‘as 4 party: -

(Amended effective for guardian ad litems appointed in M1nnesotas Juvenlle and
famrly courts after 12 0 clock m1dn1ght J anuary 1, 2005. )

Rule 108 02 Other Guardran Ad them Roles Drstmgurshed

A guardian ad: littm appointed under this Rule is not-a guardlan ad litem within
the meaning of the Rules of Guardian Ad Litem Procedure-in Juvenile and Family
Court and is not governed by those rules except when appointed in a paternity action.

(Added effective for guardian ad litems appointed in Mrnnesota s’ ]uvenrle and famrly
courts after 12 o’clock midnight January 1, 2005.) : :

Rule 108.03 Guardlan Ad Litem Not Lawyer for Any Party

The guardlan ad litem shall not be a lawyer for any party to. the actlon g
Cross Reference: Minn. R. Civ. P. 17. .

(Renumbered and amended effective for guardran ad litems appornted in Mrnnesotas
juvenile and famlly courts after 12 o’clock midnight January 1, 2005.) - "

[For text of Rule 109. to Rule 110., see M.S. 2004, Volume. 14]

PART B - SCHEDULING S
[For text of Rule 111. to Rule 113., see M.S. 2004, Volume 14]

Rule 114. Alternatrve Dispute Resolution
" [For-text of Rule 114 01 see M S. 2004 Volume 14]

Rule 114. 02 Definitions

The follow1ng terms shall have the meanings set forth in this rule in construmg
these rules and applying them to court-affrhated ADR programs

(a) ADR Processes.

Adjudicative Processes

(1) Arbitration. A forum in which a neutral th1rd party renders ‘a specrfrc
award after presiding over an adversarial hearing at which each party and its counsel
present its position. .If the parties stipulate in writing that the arbitration will be
binding, then the proceeding will be conducted pursuant to the Uniform Arbitration
Act (Minnesota Statutes, sections 572.08-.30.). If the parties do not stipulate that the
arbitration will be b1ndmg, then the award is non-binding: and will be conducted
pursuant to Rule 114.09.

-
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(2) Consensual Special Magistrate. A forum in which-the parties present their
posmons to a peutral in the same manner as a civil lawsuit is presented.to a judge. This
process is b1nd1ng and includes the right of appeal to the Minnesota Court of Appeals.

. (3) Summary.Jury . Trial A forum in which each party and their counsel present
a summary of their position before -a panel of jurors. The number of jurors on the
panel is six unless the parties agree otherwise. The panel may issue a non—bmdmg
adv1sory ‘opinion regardmg liability, damages, or both :

Evaluatlve Processes .

(4). Early: Neutral Evaluatzon (ENE).-A forum in whlch attorneys present the
core of the. d1spute to a neutral evaluator in the presence of the parties. This occurs
after the case is filed but before. discovery is.conducted. The neutral then gives an
assessment of the strengths and weaknesses of the case. If settlement does not result,
the neutral helps narrow the dispute and suggests guidelines for managing - discovery.

(5) :Non:Binding Advisory Opinion. A forum in which the partiés and their
counsel .present-. their . position before one or more neutral(s). The neutral(s) then
1ssue(s) -a non-binding adv1sory opinion regardrng liability, damages or both :

Investlgatron and Report Process - :

2 (6). Neuitral Fact Finding.” A forum in- wh1ch a neutral 1nvest1gates and analyzes
a factual -dispute and- issues findings. The frndrngs are non-brndmg unless the partles
agree 'to be bound-by them. R . C -

Facllltatlve Processes P s

'(7) Mediation. A.forum in which a neutral third party fac111tates commumca-
tion between parties to promote settlement. A med1ator may not 1mpose his or her own
judgiment on the issues for that of the partles o

Hybrld Processés ' : o

.. (8) Mini-Trial. A forum in which each’ party and their counsel present its
position before a selected representative for each paity, a neutral third party, or both,
to develop .a basis for settlement negotiations. A neutral may issue an advisory opinion
regarding the merits of the case. The advisory opinion is not binding unless-the parties'
agree. that it is binding-and:enter into a written: settlement agreement. - _

(9) Mediation-Arbitration (Med-Arb). A hybrid of mediation and arb1trat1on in
which the parties 1n1t1ally mediate their disputes; but if they reach 1mpasse they
arb1trate any deadlocked issues.

, ~(10): Other. Parties may by agreement create. an ADR process They shall
explaln thelr process in the Informatjonal Statement:

.- (b): Neutral. A “neutral” is .an-individual ‘or organization who provides an ADR
process -A “qualifiéd neutral” is an individual ‘or organization.included on the State
Court:‘Administrator’s roster as provided in Rule 114.12. An individual neutral must
have :compléted:the: training -and continuing education requirements provided in Rule
114.13..An organization on:the roster must certify that an individual neutral provided
by the .organjzation has met the-training and continuing education requirements of
Rule.114.13,.Neutral fact-finders selected by the parties for their- expertise need not
undergo training nor be:on the State:Court Administrator’s roster. -

(Added effect1ve July 1; 1994; amended 'effective July 1, 1997 amended effectlve
August 31,'1998; amended effective J anuary 1, 2005.)° ~ -

Rule 114.03 Notice.of ADR Processes

(a) Not1ce “The “court admm1strator shall provrde on request 1nformatron about
ADR processes available to the county- and the ava1lab1l1ty of a list of neutrals who
prov1de ADR services in that county.

(b). Duty to, Adv1se Cl1ents of ADR Processes Attorneys shall prov1de cl1ents w1th
the ADR information.

(Added effectrve July 1 1994 amended effect1ve July '1,-1997; amended effect1ve
January 1, 2005. ) , :
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Rule 114.04 ‘Selection of ADR Process

(a) Conference. After the service of a compl’unt or petition, the parties shall
promptly confer regarding case management issues, including the selection and timing
of the ADR process. Following this conference ADR information shall be- mcluded in
the informational statcment requircd by Rule 111.02 and 304. 02. -

In family law matters, the parties need not meet and ‘confer ‘where one of the
parties claims to be the victim of domestic abuse by the other party or where the court
determines there is probable cause that one of the parties or a child of the parties has
been physically abused or threatened with physical abuse by the other party. In such
cases, both parties shall complete and submit form 9A or 9B, spec1fymg the form(s) of
ADR the partles individually prefer, not what is agreed upon.

(b) Court Involvement. If the parties- cannot agree on the approprlate ADR
process, the timing of the process, or the selection of neutral, or if the court does not
approve the parties’ agreement, the court shall, in cases subject to Rule 111, schedule a
telephone or in-court conference of the attorneys and any unrepresented- parties within
thirty days after the due date for filing informational statements pursuant ‘to Rule
111.02 or 304.02 to discuss ADR and other scheduling and case management. issues.

Except as otherwise provided in Minnesota Statutes, section 604.11 or Rule 310.01,
the court at its discretion may order the parties to utilize one of the non-binding
processes; provided that no ADR process shall be approved if the court finds that
ADR is not appropriate or if it amounts to a sanction on a non-moving party.

(¢) Scheduling Order. The court’s Scheduling Order pursuant to Rule 111.03 or
304.03 shall designate the ADR process selected, the deadline for completing the
procedure, and the name of the neutral selected or the deadline for the selection of the
neutral. If ADR is determined to be inappropriate, the Scheduling Order pursuant to
Rule 111.03 or 304.03 shall so indicate.

(d) Post-Decree Family Law Matters. Post- decree matters in family law are subject
to ADR under this rule. ADR may be ordered followmg the conference requlred by
Rule 303.03(c).-.

(Added effective July 1, 1994; amended effectlve January 1, 1996 amended effective
July 1, 1997; amended effectxve J anuary 1, 2005.)

Rule 114.05 Selection of Neutral

(a) Court Appointment. If the parties are unable to agree ‘on’ elther a neutral or
the date upon which the neutral will be selected, the court shall; in those cases subject
to Rule 111, appoint a qualified neutral at the'time of the issuance .of the scheduling
order required by Rule 111.03 or 304.03. In cases.not subject to Rule 111, the court
may appoint a qualified neutral at its discretion, after obtaining the views of the parties.:
In all cases the order may establish a deadline for the completion of the ADR process.

(b) Exception from Qualification. Except when mediation or med-arb is chosen as
a dispute resolution process, the court, in its discretion, or upon recommendation of
the parties, may appoint a neutral who does not qualify under Rule 114.12 of these
rules, if the appointment is based on legal or other professional training or éxperience.
A neutral so selected shall be deemed to consent to the jurisdiction of the ADR
Review Board and comphance with the Code of Ethics set forth in. the Appendlx to
Rule 114.

(c) Removal. Any party or the party’s attorney may.file with the. court- administra-
tor within 10 days of notice of the appointment of the neutral and serve on the
opposing party a notice to remove. Upon receipt of the notice to remove the court
administrator shall immediately assign another neutral. After a party has once disquali-
fied a neutral as a matter of right, a substitute neutral may be disqualified by the party
only by making an affirmative showing of prejudice to the chlef ]udge or his or her
designee.

(d) Availability of Child Custody Investigator. A neutral serving in a“family law
matter may conduct a custody investigation, or evaluation only (1) where.the parties
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agree in writing executed after the termination of mediation, that the neutral shall
conduct the investigation or evaluation; or (2) where there is no other person
reasonably available. to conduct the investigation -or. evaluation. Where the neutral is
also the sole investigator for a county agency charged with making: recommendations to
the court regarding child custody and visitation, the neutral may make such recommen-
dations, but only after the court administrator has made all reasonable attempts to
obtain rec1proca1 services from an adjacent county. . Where such reciprocal services are
obtainable, the custody evaluation must be conducted by a person from the. adJacent
county agency, and not by the neutral who sérved in the family law matter. .

(Added effective July' 1, 1994; amended effect1ve July 1 1997 amended effectlve
J anuary 1, 2005.)

Rule 114. 06 Tlme and Place of Proceedmgs

“(a) Notlce The court shall send to the neutral a copy of the Order of Appornt-
ment.

"(b) Scheduling. Upon rece1pt of the court’s order, the neutral shall promptly
schedule the ADR process in accordance with the scheduling' order and inform the
parties of the date. ADR processes-shall be held at a time and place set by the neutral,
unless .otherwise ordered by the court. _

. () ‘Final Disposition. If the case is settled through an ADR process, the attorneys

hall ‘complete the approprlate court documents to bring the case to a final disposition.

(Added effectlve July 1, 1994 .amended effectlve July. 1 1997 amended effectlve
January 1, 2005 ) : .

Rule 114 07 Attendance at ADR Proceedmgs o

(a) anacy Non—blndmg ADR processes are not open to the publrc except with
the consent-of all parties.. -

(b) Attendance. The court may require that the attomeys who w111 try the case
attend ADR proceedings.

(c) Attendance at Adjudicative Sessions. Individuals w1th the authorlty to settle the
case need not attend adjudicative processes aimed at reaching a decision in the case,
such as arbitration, as long as such individuals are reason"ably “accessible, unless
otherwise directed by the court.

(d) Attendance- at Non-Ad]udlcatlve Sessrons Ind1v1duals with the authonty to
settle the.case shall attend non-adjudicative processes aimed at settlement of.the case,
such as mediation, mini-trial,-or med-arb, unless. .otherwise' directed by the court.

*(e) Sanctions. The court-may impose sanctrons for fallure to. attend a scheduled
ADR ‘process only if thlS rule is violated. : -

(Added effective July 1 1994 amended effectlve July 1 1997 amended effectlve
January 1, 2005.)

Rule 114.08 Confidentlallty

(a) Evidence. Without the consent of all partles and an order of the court, or
except as provided in Rule 114.09(e)(4), no evidence that there-has been an ADR
proceedmg or any fact concerning the proceeding may be admitted in a trial-de novo or
in any subsequent proceeding involving any of the issues or parties to the proceeding.

«+(b) Inadmlssablhty Subject to Minnesota Statutes, section 595.02, and- except as
pro_vr_ded in paragraphs (a) and (d), no statements made nor documents. produced in
non-binding ADR. processes which are not otherwise discoverable shall be subject.to.
discovery or.other disclosure. Such evidence is: 1nadmlss1b1e for any purpose at the trlal
including impeachment.

“(¢) Adjudicative Evidence. Ev1dence in. consensual special master proceedmgs
bmdmg arbitration, or in-non-binding arbitration after the period for a demand for trial
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expires, may be used in subsequent proceedings for any purpose for wh1ch it is
admissible under the rules of evidence.

(d) Sworn Testimony. Sworn testimony in a summary jury trial may be used in
subsequent proceedings for any purpose for which it is admlssrble under the rules of
evidence.

(e) Records of Neutral. Notes records, and recollections of the neutral are
confidential, which means that they shall not be disclosed to the parties, the public, or
anyone other than the neutral, unless (1) all parties and the neutral agree to such
disclosure or (2) required by law or other applicable professional codes. No record
shall be made without the agreement of both parties, except for a memorandum of
1ssues that are resolved.

(Added effective July 1, 1994 amended effective July 1, 1997; amended effectlve
January 1, 2005.)

Implementation Committee Comments—1993

- If a.candid discussion of the issues is to take place, parties need to be able to trust that
discussions held and notes taken during an ADR proceeding will be held in confidence.
This proposed rule is important to establish the subsequent evidentiary use of
statements made and documents produced during ADR proceedings. As a general rule,
statements in ADR processes that are intended to result in the compromise and settlement
of litigation would not be admissible under Minn. R. Evid. 408. This rule underscores and
clarifies that the fact that ADR proceedings have occurred or what transpired in them.
Evidence and sworn testimony offered in summary jury trials and other similar related
proceedings is not excluded from admissibility by this rule, but is explicitly treated .as other
evidence or uas in the. other sworn testimony or evidence under the rules of evidence. Former
testimony is excepted from the hearsay rule if the witness is unavailable by Minn R..Evid.
804(b)(1). Prior testimony may also be admissible under Minn R. Evid. 613 as a prior
Statement.

(Amended effective January 1, 2005.)
Advisory Committee Comment—2004 Amendment

The amendment of this rule in 1996 is intended to underscore the- general need for
confidentiality of ADR proceedings. It is important to the functioning of the ADR process
that the participants know that the ADR proceedings will not be part of subsequent (or
underlying) litigation. Rule 114.08(a) carries forward the basic rule that evidence in ADR
proceedings is not to be used in other actions or proceedings. Mediators and lawyers for the
parties, to the extent of their participation in the mediation process, cannot be called as
witnesses in other proceedings. Minnesota Statutes, section 595.02, subdivision la. This
confidentiality should be extended to any subsequent proceedings.

The last sentence of 114.08(e) is derived from existing Rule 310.05.
(Added effective July 1, 1997; amended effective January 1, 2005.)

Rule 114.09 Arbitration Proceedings

. (a) General.

Parties are free to opt for binding or non-binding arbitration. Whether they elect
binding or non-binding arbitration, the parties may construct or select a set of rules to
govern the process. The agreement to arbitrate must state what rules govern. If the
parties elect binding arbitration, and their agreement to arbitrate is otherwise silent,
the arbitration will be deemed to be conducted pursuant to Minnesota Statutes, section
572.08 et seq. (“Uniform Arbitration Act”). If they elect non-binding arbitration, and
their agreement is otherwise silent, they shall conduct the arbitration pursuant to Rule
114.09, subsections (b)-(f). Parties are free, however, to contract to use provisions from
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both. processes -or-to modify the arbitration procedure as they deem approprlate to
their case. .

(b) Evidence. e - Ce e R
(1)- Except where a party has waived the nght to be present or is absent after
due notice of the hearing, the arbitrator and all parties shall be. present at the takmg of
all evidence.

(2) The arb1trator shall receive ev1dence that the arb1trator deems necessary
to understand and determine .the dispute:: Relevancy shall be liberally construed in
favor of admlssron The followmg pr1nc1p1es apply:

(1) Documents. If copies have been delivered to a11 other partles at least
10 days prior to the hearing, the arbitrator may consider written medical and hospital
reports, records, and bills; documentary evidence of loss of income, property damage,
repair bills or estimates; and police reports concerning an accident which gave rise to
the case. -Any other party’ may subpocna as a witness the author of a- report bill, or
estimate, and examine that person as if under cross-examination.*Any repair estimate
offered as an exhibit, as well as copies :delivered to other parties; shall:be:accompanied
by a statement indicating whether or not the property was repaired If the property was
repaired, the statement must indicate whether the estimated repairs were made in full
or in'part and miust be accompanled by a copy of the’ receipted. bill showing the items
repalred and the ‘amount paid. The ‘artibrator shall not consider any, police report
opinion as to ‘ultimate fault. In family law mattérs, the arbitrator may consrder property
valuations, business valuations, custody reports and similar documents

Lo (any Other Reports The written statement of any other w1tness, mcludmg
written reports 'of expert witnesses not enumerated. above and statements’ of opinion
wh1ch the witness would be qualified to express. if testrfymg in person, shall be received
in evidence if: (1) copies have been delivered to all other. parties at least 10 days prior
to the hearing; and (2) no other party has delivered to_the proponent of the evidence a
written demand at least 5 days before the héaring that the witness be produced in
person to testify at the hearing. The arbitrator shall disregard . any portion of a
statement received pursuant to the rule’ that would be inadmissible if the witness were
testifying in person, but the 1nc1usron of 1nadm1ss1ble matter does not render the entire
statement 1nadmlss1b1e -

- (11 Deposmons Sub]ect to ob]ectlons ‘the deposmon of any wrtness shall
be received in evidence, even if the deponent is not unavailable as a witness and if no
exceptional circumstances exist, if: (1) the deposition was taken in the manner prov1ded
for by.law or by stipulation of the parties; and (2) not fewer than 10 days prior to the
hearing; the proponent ‘of the:deposition serves: on. all other partles notrce of the
intention to offer the deposition-in evidence.. - i

o -+ (IV) Affidavits. The arbitrator may receive and ‘consider witness aff1dav1ts,
but shall give them only:such weight to which they-are ‘entitled after corisideration of
any objections. A party offering opinion testimony in the-form 'of an affidavit,
statement, or deposition, -shall have the right to withdraw such. testlmony, and attend-
ance of the witness at the hearing shall not then be required.

‘(3) Attorneys must obtain subpoenas for attendance at hearings through the
court admmlstrator, pursuant to Minn. R. Civ. P. 45. The party requesting . the
subpoéna shall modify the form of the subpoena to show that the appearance is before
the arbitrator and to give the time and place set for the arbitration hearing. ‘At the
discretion of the arbitrator, nonappearance of a properly subpoenaed witness may. be
grounds for an adjournment or continuance of the hearmg If any witness properly
served with a subpoena fails to appear or-refuses to be sworn’ or answer the court may
conduct proceedings to compel ‘compliance. = :+

() Powers of Arbitrator
.The arb1trator has the followmg powers N G e e
(1) to administer oaths or affirmations to w1tnesses, P E A
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* (2) to take:adjournments upon the request ofa party or: upon the arbltrator s
1n1t1at1ve P
-*(3) to-permit testimony to be offered by deposition; R

- (4) to permit evidence to be introduced as provided in these. rules

: (5)'to rule upon admissibility and relevance of evidence offered

(6) to invite the parties, upon reasonable not1ce, to submrt pre hearrng or
post-hearrng briefs or pré-hearing statements -of evidence; _

(7) to decide the law and facts of the case and’ make an award accordlngly, i

(8) to award costs, within statutory limits; o

~ (9) to view any site or object relevant to the case; and:

(10) any othér powers agreed upon by the partles -

(d) Record o

(1) No record . of the proceedlngs shall be made unless permltted by the
arbltrator and agreed to.by the parties.. : Lo

(2) The arbltrator S. personal riotes are not sub]ect to dlscovery

(e) The: Award ' : ' :

(1) No later than 10 days from the date of the arbitration hearlng or the
arbitrator’s’ receipt of -the findl post-hearing memorandum, whichever is later;. the
arbitrator shall file ‘with the court the dec151on together w1th proof of. serv1ce by flrst
class mail on all parties.

(2) If no party has filed | a request for a tr1al within 20 days after the award is
frled the court administrator shall enter the decision as a judgment and shall promptly
mail notice of entry of ]udgment to the partres The judgment shall have the same force
and ‘effect as, and is subject to all provisions of law Telating to, a judgment in a_civil
action 0Ot proceeding, except that’ it i ‘not subject to appeal, and may not be attacked ot
set aside. The judgment may be enforced -as 1f 1t had been’ rendered by the court 1n
wh1ch 1t is entered ,

(3) No frndlngs of fact conclus1ons of law, or opmlons supportmg an
arb1trator s deCision are required.” .

o (4) Within 90 days after’ its entry, a party against whom a ]udgment is, entered
pursuant 10 an arbitration award may move to vacate the ]udgment on’ orily those
grounds set forth in anesota Statutes Chapter 572

(f) Trral after Arbitration

(1) Within 20, days after-the arb1trator files the dec1sron w1th the court any
party may request a trial by filing-a request for trial with.the.court, along w1th proof of
service upon all other parties. This 20-day period shall not be extended. .

. (2) The court mayset the matter for trial on the first, avallable date or shall
restore the case to, the civil: calendar in the same position as it would have had if. there
had been no arbitration, : -

: (3) Upon request for a: trlal the decmon of the arb1trator shall be sealed and
placed in the court file. : - : o

- (4) A trial de novo shall be conducted as if there had been no arbrtratron

(Added ‘effective July 1 1994 amended effectlve July 1, 1997 amended effectlve
January 1, 2005 ). _

Rule 114 10 Commumcatlon wrth Neutral

(a) Ad]udrcatrve Processes Nerther the parties nor. thelr representat1ves shall
communrcate ex. parte with the neutral unless. approved in advance by all partles and
the neutral.

“(b) Non—Ad]udlcatrve Processes Parties and their counsel may communrcate ex
parte with thé neutral in non-adjudicative ADR processes with the consent of the
neutral, so long as the communication encourages or facilitates settlement: -
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(c) Communications - to Court during ADR Process Dur1ng an ADR process the
court may be informed only of the following:

(1) The failure of a party or an attorney to comply w1th the order to attend
the process;

2 Any request by the partles for addltlonal time. to complete the ADR
process; .

() With the wrrtten consent of the partles any procedural actlon by the court
that would facilitate the ADR process; and- L

(4) The neutral’s assessment that the case is 1nappropr1ate for that ADR
process..

“(d) Commumcatlons to Court after ADR Process When the ADR process has
concluded the court may only be:informed of the following: .

- (1) If the ‘parties do 'not reach an agreement on any matter; the neutral shall

report the lack -of an agreemiernt to-the court without- comment or recommendations;

Q) If agreement is reached, any requirement that its terms be reported to the
court: should ‘be consisterit w1th the ]urlsdrctrons polrcres govemmg settlements in
general;jand :

U 3) 'With the written' consent’ of ‘the partlcs, ‘the’ neutral’s report also ‘may
1dent1fy any pending motions or outstanding legal issues, d1scovery process, or other
action by any party’ wh1ch if resolved or completed would fac1l1tate the possrbrllty of a
settlement.

(Added. effective July 1, 1994 amended effectrve July 1 1997 amended effectrve
Januaryl 2005.) . . . L

Rule 114 11 Fundmg

(a) Settmg of Fee .'.I‘he neutral and the partres will determme the fee. All fees of
neutral(s) for ADR services shall be fair and reasonable.

(b) Responsibility for Payment. The parties shall pay for the neutral It is
presumed that the. parties shall split the costs.of the ADR process on an equal basis.
The parties may, however, agree on a different allocation. Where the parties cannot
agree, the court retains the authority to determine a flnal and equltable allocatlon of
the costs of the ADR process.

~(c) Sanctions for. Non-Payment. If a party fails to pay for the. neutral the court
may, upon motion, issue an.order for the payment of such costs and i 1mpose appropri-
ate sanctions.

-(d) Inability to Pay. If a party quallfles for waiver of flhng fees under Minnesota
Statutes section 563.01, .or if the court determines on other grounds that the party is
unable to pay for ADR services, and free or low-cost ADR services are not available,
the court shall not order that party.to part1c1pate in ADR and shall proceed w1th the
judicial handling of the case.

(Added effective July 1, 1994; amended effect1ve July - 1 1997 amended effective
January 1, 2005.) L o . _

Rulé 114.13 Rosters of Neutrals |

(a) Roster. The State Court Admmrstrator shall establish one roster of neutrals for
civil matters and one roster of neutrals for family law. Each roster shall be updated and
published on a regular basis. The State Court Administrator shall not place on, and
shall delete from, the rosters the name of any applicant or neutral whose professional
license has been revoked. A qualified neutral may not provide services during'a per1od
of suspension of a”professional license. The State Court Administrator shall review
applications from those who wish to be listed on the roster of qual1f1ed neutrals, which
shall include those who meet the training requirements estabhshed in Rule 114:13, or
who have received a waiver under Rule 114.14.. c
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(b) Fees. The State Court Administrator shall establish reasonable fees for
qualified individuals and organizations to be placed on either roster. :

(Added effective July 1, 1997; amended effective January 1, 2005.)

Rule 114.13 Training, Standafds and Qualifications for Neutral Rosters

(a) Civil Facilitative/Hybrid Neutrals. All qualified neutrals providing facilitative or
hybrid services in civil, non-family mattets, must have received a minimum of 30 hours
of classroom training, with an emphasis on experlentlal learning. The training must
include the following topics:

(1) Conflict resolution and mediation theory, including causes of conflict and
interest-bascd versus positional bargaining and models of conflict resolution;

(2) Mediation skills and techniques, including information gathering skills,
communication skills, problem solving skills, interaction skills, conflict management
skills, negotiation techniques, caucusing, cultural and gender issues and power balanc-
ing;

(3) Components in the mediation process, including an introduction to the
mediation process, fact gathering, interest identification, option building, problem
solving, agreement building, decision making, closure, drafting agreements, and evalua-
tion of the mediation process;

(4) Mediator conduct, including conflicts.of interest, confidentlallty, neutrallty,
ethics, standards of practice and mediator introduction pursuant to the Civil Mediation
Act, Minnesota Statutes, section 572.31.

(5) Rules, statutes and practices governing mediation in the trial court system,
including these rules, Special Rules of Court, and applicable statutes, including the
Civil Mediation Act.

The tramlng outlined in this subdivision shall include a max1mum of 15 hours of
lectures and a minimum of 15 hours of role-playing.

(b) Civil Ad]udlcatlve/Evaluatlve Neutrals. All qualified neutrals serving in arbitra-
tion, summary jury trial, early neutral evaluation and adjudicative or evaluative
processes or serving as a consensual special magistrate must have recelved a minimum
of 6 hours of classroom training on the following topics:

(1) Pre-hearing communications between parties” and between partles and
neutral; and

(2) Components of the hearing process including evidence; ‘presentation of the
case; witness, exhibits, and objectives; awards; and dismissals; and

(3) Settlement techniques; and

(4) Rules, statutes, and practices covering arbitration in the trial court system,
including Supreme Court ADR rules, special rules of court and applicable state and
federal statutes; and

(5) Management of presentations made during early neutral evaluatlon proce-
dures and modcrated settlement conferences.

(c) Family Law Facilitative Neutrals.

All qualified neutrals serving in family law facilitative processes must have:

(1) Completed or taught a minimum of 40 hours of family mediation training
which is certificd by the Minnesota Supremc Court. The certified training shall inclide
at least:

(2) 4 hours of conflict resolution theory;

(b) 4 hours of psychological issues related to separation and d1vorce, and
famlly dynamics;

() 4 hours of the issues and needs of children in divorce;

(d) 6 hours of family law including custody and visitation, support asset
distribution and evaluation, and taxation as it relates to divorce;

(e) 5 hours of family economics; and,
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: ()2 hours of .ethics, including: (i) the role of mediators and parties’
attorneys in the facilitative process; (ii) the prohibition agamst med1ators dispensing
legal advice; and, (iii) a party’s right of termination.

Certified tralmng for mediation of :custody issues only need not mclude 5 hours of
family economics. The certified training shall consist. of -at least 40: percent role-playmg
and s1mulat1ons

~(2) Completed or taught a minimum -of 6 hours.of certified trammg in
domest1c abuse issues, which may be a part of the 40-hour trammg above, to 1nclude at
least:- : . R .

(a) 2 hours about domestrc ‘abuse m general, mcludmg deflmtlon of
battery and types of power imbalance; =
: (b) 3 hours of domestic abuse screening, 1nclud1ng 51mulatlons or role-
playmg, and : I '
' (c) 1 hour of legal issues relatrve to domestic abuse cases. -

(d) Family Law Adjudicative - Neutrals

Al quahfred néutrals serving in a fam1ly law adJudrcatlve capacity must have had at
least 5'years of professronal experience 'inthe area of family law and be recogmzed as
qualified practitioners in their field. Recognition may be demonstrated by submitting
proof of ‘professional licensure; professional cert1f1cat1on, faculty membership ‘of ap-
proved continuing education courses for family law; service as court-appointed adjudi-
cative neutral, including consensual special magistrates service as referees or guardians
ad litem; or acceptance by. peers as experts. in their field. All qua11f1ed family law
adjudicative neutrals shall have' also completed or taught a minimum of 6 hours of
certified training on the following topics: : :

(1) Pre hearmg communrcat1ons among partres and between the part1es and
_ neutral(s)

)} Components of the famlly court hearmg process including ev1dence

presentat1on of the case, witnesses, exh1b1ts awards, dismissals, and vacation of awards
(3) Settlement techmques and,

(4) Rules, statutes, and pract1ces pertaining to arbitration in the trial court
system, includirig Minnésota Supreme Court ADR rules, special rules of court, and
applicable state and federal statutes.

In addition to-the - 6-hour training required above, all qualified family law
adjudicative neutrals must have completed or taught a minimum of 6 hours of certified
training in domestic abuse issues, to include at-least:

(1) 2 hours ‘@bout domestic abuse 'in general, including definition of battery
and types of power imbalance;

(2) 3 hours of domestic abuse screenmg, 1nclud1ng simulations or role -playing;
and, :
3) 1 hour of legal issues relative to domestic abuse cases.

(e) Family Law Evaluative Neutrals."All qualified neutrals offering early neutral
evaluations or non-binding advisory opinions (1) shall have at least 5 years of
experience as family law attorneys, as accountants dealing with divorce-related matters,
as custody and visitation psychologists, or as other professionals working in the area of
family law who are recognized as qualified practitioners in their field; and (2) shall
have completed or taught a minimurn of 2 hours of certified training on management
of - presentations made' during: evaluative - processes. Evaluatlve neutrals shall have
knowledge on all issues: on which they render opinions:

In addition to the 2-hour training- required above, all qual1f1ed family law
evaluative neutrals must have completed or taught a minimum of 6 hours of cert1f1ed
training in domestic abuse issues, to include at least:- .

~.(1) 2 hours about domestic abuse in general mcludmg def1n1tlon of battery
and types of power imbalance; .
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(2) 3 hours of domestic abuse screening, including simulations or role-playing;
and, .

(3) 1 hour of legal issues relative to domestic abuse cases.

(f) Exceptions to Roster Requirements. Neutral fact-finders selected by the parties
for their expertise need not undergo training nor be included on the State Court
Administrator’s roster.

(g) Continuing Training. All qualified neutrals providing facilitative or hybrid
services must attend 18 hours of continuing education about alternative dispute
resolution subjects within the 3-year period in which the qualified neutral is required to
complete the continuing education requirements. All other qualified neutrals must
attend 9 hours of contmumg education about alternative dispute resolution subjects
during the 3-year period in which the qualified neutral is required to complete the
continuing education requirements. These hours may be attained through course work
and attendance at state and national ADR conferences. The qualified neutral is
responsible for maintaining attendance records and shall disclose the information to
program administrators and the parties to any dispute. The qualified neutral shall
submit continuing education credit information to the State Court Administrator’s
office within sixty days after the close of the period during which his or her education
requirements must be completed.

(h) Certification of Training Programs. The State Court Administrator shall certify
training programs which meet the training criteria of this rule.

(Added effective July 1, 1994; amended and renumbered effective July 1, 1997,
amended effective March 1, 2001; amended effective January 1, 2005.) -

Rule 114.14 Waiver of Training Requirement

A neutral seeking to be included on the roster of qualified neutrals without having
to complete training requirements under Rule 114.13 shall apply for a waiver to the
Minnesota Supreme Court ADR Review Board. Waivers may be granted when an
individual’s training and experience clearly demonstrate exceptlonal competence to
serve as a neutral.

(Added effective July 1, 1994; amended effective July 1, 1997; amended effective
January 1, 2005.)

[For text of Code of Ethics, see M.S. 2004, Volume 14]

RULE 114 APPENDIX
CODE OF ETHICS ENFORCEMENT PROCEDURE

Effective August 31, 2000

I. Scope
[For text of L, see M.S. 2004, Volume 14]

Advisory Comment

A qualified neutral is subject to this complaint procedure when providing any ADR
services. The complaint procedure applies whether the services are court ordered or not, and
whether the services are or are not pursuant to Minnesota General Rules of Practice. The
Board will consider the full context of the alleged misconduct, including whether the neutral
was subject to other applicable codes of ethics, or representing a “qualified organization ” at
the time of the alleged misconduct. .

Minn. Gen. R. Prac. 114.02(b): “Neutral. A ‘neutral’ is an individual or organization
that provides an ADR process. A ‘qualified neutral’ is. an individual or organization
included on the State Court Administrator’s roster as provided in Rule 114.12. An
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individual neutral must have completed the training and continuing education requirements
provided in Rule 114.13. An individual neutral provided by an organization also must meet
the training and continuing education requirements of Rule 114.13. Neutral fact-finders
selected by the parties for their expertise need not undergo training nor be on the State
Court Administrator’s roster.”

Attorneys functioning as collaborative attorneys are subject to the Minnesota Rules on
Lawyers Professional Responsibility. Complaints against collaborative attorneys should be
directed to the Lawyers Professional Responsibiity Board.

(Amended effective Jahuary 1, 2005.)

IL. Procedure

. A. A complaint must be in writing, signed by the complainant, and mailed or
delivered to the ADR Review Board at 25 Rev. Dr. Martin Luther King Jr. Blvd., Suite
120, Saint Paul, MN 55155-1500. The complaint shall identify the neutral and make a
short and plain statement of the conduct forming the basis of the complaint.

B. The Board shall review the complaint to determine whether the a]legatlons(s), if
true, constitute a violation of the Code of Ethics.

C. If the allegations(s) of the complaint do not constltute a violation of the Code
of Ethics, the complaint shall be dismissed and the complainant and the neutral shall
be notified in writing.

D. If the Board concludes that the allegations of the complaint, if true, constitute a
violation of the Code of Ethics, the Board will undertake such review, investigation,
and action it deems appropriate. In all such cases, the Board shall send to the neutral,
by certified mail, a copy of the complaint, a list identifying the ethical rules which may
have been violated, and a request for a written response to the allegations and to any
specific questions posed by the Board. It shall not be considered a violation of Rule
114.08(e) of the Minnesota General Rules of Practice or of Rule IV of the Code of
Ethics, Rule 114 Appendix, for the neutral to disclose notes, records, or recollections of
the ADR process complained of as part of the complaint procedure. Except for good
cause shown, if the neutral fails to respond to the complaint in writing within thirty (30)
days, the allegations(s) shall be deemed admitted.

E. The Board, at its discretion, may refer the complainant and neutral to
mediation conducted by a volunteer qualified neutral to resolve the issues raised by the
complainant. Mediation shall proceed only if both the complainant and neutral
consent. If the complaint is resolved through mediation, the Board shall dismiss the
complaint, unless the resolution includes sanctions to be imposed by the Board. If no
agreement is reached in mediation, the Board shall determine whether to proceed
further.

F. After review and investigation, the Board shall advise the complainant and
neutral of the Board’s action in writing by certified mail sent to their respective last
known addresses. Upon request within fourteen (14) days from receipt of the Board’s
action on the complaint, the neutral shall be entitled to a hearing before a three-
member panel of the Board to contest proposed sanctions or findings. The neutral shall
have the right to defend against all charges, to be represented by an attorney, and to
examine and cross-examine witnesses. The Board shall receive evidence that the Board
deems necessary to understand and determine the dispute. Relevancy shall be liberally
construed in favor of admission. The Board shall make an electronic recording of the
proceedings. The Board at its own initiative, or by request of.the neutral,-may issue
subpoenas for the attendance of witnesses and the production of documents and other
evidentiary matter. If the neutral does not file a request for hearing as prescribed, the
Board’s decision becomes final.

G. The neutral or the complamant may appeal the panel decision to the Board,
which shall conduct a de novo review of the existing record. An appeal must be filed in
writing with the ADR Review Board within fourteen (14) days from receipt of the
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panel’s decision. The party that appeals shall pay for the record to be transcribed. The
decision of the Board shall be final.

(Amended effective January 1, 2005.)

1I1. Sal_lctions

A. The Board may impose sanctions, including but not limited to:

(1) Issue a private reprimand.

(2) Designate the corrective action necessary for the neutral to remain on the
roster.

(3) Notify the appointing court and any professional licensing authority with
which the neutral is affiliated of the complaint and its disposition.

(4) Publish the neutral’s name, a summary of the violation, and any sanctions
imposed. '

(5) Remove the neutral from the roster of qualified neutrals, and set
conditions for reinstatement.

B. Sanctions shall only be imposed if supported by clear and convincing evidence.
Conduct considered in previous or concurrent ethical complaints against the neutral is
inadmissible, except to show a pattern of related conduct the cumulative effect of which
constitutes an ethical violation.

C. Sanctions against an orgamzatlon may be imposed for its ethical violation and
its member’s violation if the member is acting within the rules and directives of the
organization.

(Amended effective January 1, 2005.)
[For text of IV. and V., and Part C., see M.S. 2004, Volume 14]

PART D - MISCELLANEOUS MOTION PRACTICE
[For text of Rule 116. to Rule 118., see M.S. 2004, Volume 14]

Rule 119, Applications for Attorney Fees
[For text of Rule 119.01 to Rule 119.04, see M.S. 2004, Volume 14]

Rule 119.05 Attorney Fees in Default Proceedings

(a) A party proceeding by default and seeking an award of attorney fees that has
established a basis for the award under applicable law, including parties seeking to
enforce a confession of judgment, may obtain approval of the fees administratively
without a motion hearing, provided that:

(1) the fees requested do not exceed fifteen percent (15%) of the principal
balance owing as requested in that party’s pleadings, up to a maximum of $3,000.00.
Such a party may seek a minimum of $250.00; and

(2) the requestmg party’s pleading includes a claim for attorney fees in an
amount greater than or equal to the amount sought upon default; and

(3) the defaulting party, after default has occurred, has been provided notice
of the right to request a hearing under section (c) of this rule, a form for making such a
request substantially 31m11ar to Form 119.05, and the aff1dav1t required under Rule
119.02.

(b) A party may request a formal hearing and seek fees in excess of the amount
described herein if that party provides the court with evidence relevant to the amount
of attorneys’ fees requested as established by the factors a court con51ders when
determining the reasonableness of the attorneys’ fees. :
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(c) A defaulting party may request a hearing and further judicial review of the
attorneys’ fees requested by completing a “Request for Hearing” -provided by the
plaintiff substantially similar to Form 119.05. A party may serve the form, at any time
after a default has occurred, provided that the defaulting party is given at least twenty
(20) days notice before the request for judgment is made. A defaulting party must serve
the Request for Hearing upon the requesting party or its counsel within twenty '(20)
days-of its receipt. Upon timely receipt of a Request for Hearing the party seekmg fees
shall request a judicial assignment and have the hearing scheduled.

(d) Rule 119.05 does not apply to contested cases, anclllary. proceedings (e.g.,
motions to compel or show cause) or proceedings subsequent to the entry of ]udgment

(Added: effective J anuary 1, 2004; amended effectlve January 1, 2005. )

Advisory Committee Comment—1997 Amendment

This rule is intended to establish a standard procedure for supporting requests for
attorney fees. The committee is aware that motions for .attorney fees are either not
supported by any factual information or are supported with conclusionary, non-specific
information that is not sufficient to permit the court to make an appropriate determination
of the appropriate amount of fees. This rule is intended to create a standard procedure
only; it neither expands nor limits the entitlement to recovery of attorneys’ fees in any case.

.. Where. fees. are to be determined under the “lodestar” method widely used in the
federal courts and.adopted in Minnesota in Specialized Tours, Inc. v. Hagen, 392 N.W.2d
520, 542-43 (Minn. 1986), trial courts need to have information to support the reasonable-
ness of the hours claimed:to be expended as well as the reasonable hourly rate under the
circumstances. This rule is intended to provide a standard set of documentation that allows
the majority of fee applications to be considered by the court without requiring further
information. The rule specifically acknowledges that cases involving complex issues or
serious factual dispute over these issues may require additional documentation. The rule
allows the court to require additional materials in any case where appropriate. This rule is
not intended to limit the court’s discretion, but is intended to encourage streamlined
handling of fee applzcattons and to faczlttate filing of appropriate support to permit
conszderatzon of the issues..

This rule-also authorizes the court. t0 review the documentatton reqmred by the rule in
camera. This is -often necessary given the sensitive nature of the required. fee information
and the need to protect the party entitled to attorney fees from having to compromise its
attorney’s thoughts, mental impressions, or other work-product in order to support-its fee
application. As an alternative to permitting in camera review by the trial judge, the court
can permit submission of redacted copies, with privileged material removed from all copies.

The amendment in 1997, adding the exceptions to the requtrements of the rule for
certain probate and trust proceedings, is designed to obviate procedures that serve no
purpose for the courts and unduly burden the parties. Probate and trust matters have
Separate statutes-and case law relating to .attorney fees. See Minnesota Statutes, sections
524.3-721 and 525.515; In re Great Northern Iron Ore Properties, 311 N.W.2d 488 (Minn.
1981) and In re Living Trust Created by Atwood, 227 Minn. 495, 35 N.W.2d 736 (1949).
In probate and trust matters, If no interested party objects to the attorney fees, there is
ordinarily no reason for the court to require the detail specified in Rule 119. In contested
matters, however, such detail may be appropriate to enable the court to resolve the matter
under the standards of applicable probate and trust law. The court may protect the sensitive
and confidential information that may be contained in attorney time records by entering an
appropriate order in a particular case. Similarly, the exemption of these cases from the
requirements of the rule does not prevent the court from requiring any of the  fee application
documentatzon na pamcular matter. ’

(Added ejfectzve January 1, 1997; amended eﬁ‘ecttve December 7, 1997; amended eﬁ‘ectzve
January 1, 1998; amended effective January 1, 2005.)
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Advisory Committee Comment - 2003 Amendment

Rule 119.05 is a new rule to establish a streamlined procedure for considering attorney
fees on matters that will be heard by default. The rule does not apply to situations other
than default judgments, such as motions to compel discovery, motions to show cause,
sanctions matters, or attorney fees in contested matters. This subsection is modeled on.a
rule adopted by the Fourth Judicial District and implemented as a local standing order. A

impler procedure for defaults is appropriate and will serve to conserve judicial resources,
and it is appropriate to have a uniform rule throughout Minnesota.

New Form 119.05 is intended to provide useful information to the defaultmg party and
some care has gone into its drafting. Although use of the form is not required, the
requirement that any notice conform “substantially” to the form should be heeded. The
committee has attempted to use language that fairly advises the defaulting party of the
procedure under Rule 119.05 without threatening consequences or confusing the defaulting
party on the effect of either contesting or not contesting the fee award. The rule requires that
notice be given after the defendant has defaulted. Notice given earlier is not effective to
comply with the rule, as such notice is likely to confuse the recipient as to the differing
procedures and timing for response to the Summons and responding to the request for fees.
An affidavit detailing the basis for the award as required under Rule 119. 02 must
accompany the notice and the forn.

The rule does.not affect the amounts that may be recovered for attorney fees; it allows
either side to obtain a hearing on the request for fees; the rule supplies an efficient
mechanism for the numerous default matters where a full hearing is not required. Similarly;
the rule does not remove the requirement that a party seeking fees file a motion; it szmply

provides a mechanism for resolution of some motions without formal hearings.

(Added effective January 1, 2004; amended effective January 1, 2005.)

Advisory Committee Comment - 2004 Adoption

Rule 119.05 was amended in 2004 in a single way: to make it clear that the
mechanism for streamlined approval of attorney fees in default matters is also available for
matters proceeding pursuant to confession of judgment, even if not technically a default.
Confessions of judgment are authorized and limited by Minnesota Statutes, section 548.22
(2002), but that statute does not address how attorney fee requests that accompany
confessions of judgment should be heard. Because the rule both allows streamlined entry of
a judgment for attorney fees and provides procedural protection to the judgment debtor, the
committee believes it is appropriate to apply this procedure to judgments pursuant to
confession.

(Added effective January 1, 2005.)
[For text of Part E. to Part H., and Title III, see M.S. 2004, Volume 14]

TITLE IV - RULES OF FAMILY COURT PROCEDURE
[For text of Rule 301, see M.S. 2004, Volume 14]

Rule 302. Cox_nmencement; Continuance; Time; Parties

~ [For text of Rule 302.01 to Rule 302.03, see M.S. 2004, Volume 14] -

Rule 302.04 Designation of Parties

(a) Petitioner and Respondent. Parties to dissolution, legal separation, annulment,
custody, domestic abuse, U.C.C.J.A., and R.U.R.E.S.A. proceedings shall be designated
as petitioner (joint petitioners) and respondent. Parties to parentage and Minnesota
Statutes, section 256.87 reimbursement actions shall be designated as plaintiff and
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defendant. After so designating the parties, it is permissible to refer to them as
husband and wife by inserting the following in any petition, order, decree, etc.:

Petitioner: is heremaﬁ‘er referred ‘to..as ( wzfe/husband), and respondent as (hus-
band/wife). -
~ (b) Guardians Ad Litem. Appomtment of a guardlan ad litem is govemed by the
Rules of Guardian Ad Litem Procedure in Juvenile and Family Court. The guardian ad
litem shall carry out the responsibilities set forth in the Rules of Guardian Ad Litem
Procedure in Juvenile and Family Court. The guardian ad litem shall have the rights set
forth in the Rules of Guardian Ad Litem Procedure in Juvenile and Family Court. A
guardian ad litem for minor children may be designated a party to the proceedings in
the order of appointment. If the child is made a party to the proceedmg, then' the
chlld’s guardlan ad litem shall also be made a party.

(Amended effective for guardian ad litems - appointed in Minnesota’s juvenile - and
famlly courts after 12 o’clock midnight J anuary 1, 2005 ) :

[For text of Rule 303. to Rule 312, see M.S. 2004, Volume 14] .

Rule 313. Confidentlal Numbers and Tax Returns .

The requirements of Rule 11 of these rules regarding submission of restrlcted
identifiers (e.g.; social security numbers, employer identification numbers, financial
account numbers) and financial source documents (e.g., tax returns, wage stubs credit
card statements) apply to all family court matters

(Amended effective. July 1, 2005. )

Rules 313.01-313.03 (Deleted effective July 1, 2005.)

" EXPEDITED CHILD SUPPORT PROCESS RULES
Effective July 1, 2001
L GENERAL RULES

[For text of Rule 351. to Rule 356 see M.S. 2004, Volume 14]

RULE 357. LEGAL REPRESENTATION AND APPOINTMENT
: OF GUARDIAN AD LITEM '

[For text of Rule 357.01 to Rule 357.03, see M. S 2004, Volume 14]

Rule 357.04. Appointment of Guardian Ad Litem

Subdivision 1. Applicability of Rules of Guardian Ad Litem Procedure in Juvenile
and Family Court. Child support magistrates shall appoint guardians ad litem to
advocate for the best interests of children when required under Minn. Stat,, section
518.165. When a child support magistrate determines that the .appointment of a
guardian ad litem is necessary, that appointment shall be made according to the Rules
of Guardian Ad Litem Procedure in Juvenile and Family Court.

(Amended effectlve for guardian ad litems appointed in Minnesota’s juvenile and
family courts after 12 o’clock midnight January 1, 2005.)

[For text of Rule 358. to Rule 360., see M.S. 2004, Volume 14]
RULE 361. DISCOVERY

[For text of Rule 361 01, see M S. 2004, Volume 14]
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Rule 361.02. Exchange of Documents

Subdivision 1. Documents Required to be Provided Upon Request. If a complalnt
or motion has been served and filed in the expedited process, a party may request any
of the documents listed below. The request must be in writing and served upon the
appropriate party. The request may be served along with the pleadings. A party shall
provide the followmg documents to the requesting party no later than ten (10) days
from the date of service of the written request.

(a) Verification of income, health/dental insurance costs and availability, ch11d care
costs, and expenses.

(b) Copies of last three months of pay stubs.

(c) A copy of last two years’ State and Federal income tax returns with all
schedules and attachments, including Schedule Cs, -W-2s and/or 1099s.

(d) Written verification of any voluntary payments made for support.

(e) Written verification of any other court-ordered child support obhgatrons

Subd. 2. Remedies for Non-compliance. If a party does not provide the documents,
the party shall be prepared to explain the reason for the failure to the child support
magistrate. If the magistrate determines that the documents should have been provid-
ed, the magistrate may impose the remedies available in Rule 361.04.

Subd. 3. Financial Statement. If a complaint or motion has been served, any party
may request in writing that a financial statement be completed by a party, other than a
county agency, and submitted five (5) days prior to hearing, or if no hearing is
scheduled, within ten (10) days from the request being served. Failure to comply is
subject to remedies under Rule 361.04. Where a financial statement requests support-
ing documentation, it shall be attached. . _

Subd. 4. Redaction of Social Security Numbers. To retain privacy, restricted
identifiers (e.g., social security numbers, employer identification numbers, financial
account numbers) must be blackened out from any documents provided under this rule
and may only be submitted on a separate Confidential Information Form as required in
Rule 11 of these rules. In addition, financial source documents (e.g., tax returns, wage
stubs, credit card statements) must be submitted under a cover sheet entitled “Sealed
Financial Source Documents” as required in Rule 11.

(Amended effective November 1, 2003; amended effective July 1, 2005.)

Revisor’s Note: By order of the Supreme Court, dated May 6, 2005, Rule 361.02 applies to plcadings and other
documents submitted to, or judgments, orders, decisions, and notices issued by the court on or after July 1, 2005.

[For text of Rule 361.03 and Rule 361.04, see M.S. 2004, Volume 14]

Rule 361.05. Filing of Discovery Requests and Responses Precluded

Copies of a party’s request for discovery and any responses to those requests shall
not be filed with the court unless:

(a) ordered by the child support magistrate;

(b) filed in support of any motion;

(c) introduced as evidence in a hearing; or

(d) relied upon by the magistrate when approving a stipulated or default order

To retain privacy, restricted identifiers (e.g., social security numbers, employer
identification numbers, financial account numbers) must be blackened out from any
documents provided under this rule and may only be submitted on a separate
Confidential Information Form as required in Rule 11 of these rules. In addition,
financial source documents (e.g., tax returns, wage stubs, credit card statements) must
be submitted under a cover sheet entitled “Sealed Financial Source Documents™
required in Rule 11.

(Amended effective November 1, 2003; amended effective July 1,,2005.)

Revisor’s Note: By order of the Supreme Court, dated May 6, 2005, Rule 361.05 applies to pleadings and other
documents submitted to, or judgments, orders, decisions, and noticcs issued by the court on or after July 1, 2005.

[For text of Rule 361.06 to Rule 366., see M.S. 2004, Volume 14]
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RULE 367. ADMINISTRATION OF.EXPEDITED CHILD SUPPORT
PROCESS CHILD SUPPORT MAGISTRATES

[For text of Rule 367 01 to Rule 367 03 see M S 2004 Volume 14]

Rule 367. 04 Conﬂlct of Interest -

Subdmsron 1 ‘Generally. A Chlld support mag1strate shall not Serve as; |

(a) an attorney in any famlly law matter within any county in wh1ch ‘the person
serves as a child support magistrate; or :

'(b) a guardian ad litem in any family law matter in any d1str1ct in whlch the person
serves as a child support magistrate. .

Subd. 2. Disqualification. The drsquahfrcatlons hsted in subd1v1s1on 1 shall not be
1mputed to; other members of a chrld support magistrate’s law firm. - :

(Amended effective for guardlan ad literns appomted in anesotas Juvemle and
family courts after 12 o’clock mrdmght J January 1 2005. ) T -

[For text of Rule :367.05 to Rule 369, see M S. 2004 Volume 14]

1L PROCEEDINGS
RULE 370 ESTABLISHMENT OF SUPPORT PROCEEDINGS

[For text of Rule 370.01 to Rule 370 03 .see M. S 2004 Volume 14]

Rule 370.04. Filing Requrrements

Subdlv1s10n 1. Imtlatmg Party No later than five (5) days before any scheduled
hearing or, if no hearlng is scheduled, within fourteen (14) days from the date the last
party was served, the initiating party shall file the followmg wrth the court:

(a) the orlgmal summons;

" (b) the orlglnal complalnt

(c) the orlgmal supporting affrdavrt 1f served

(d) the request for hearing form, if returned to the.initiating party;:and - :- *-
(e) proof. of service upon each party: pursuant to Rule 355.04. -

" Subd. 2. Respondmg Party If a noninitiating party responds wrth a written' answer
pursuant to' Rule 370.05, the following shall be filed- with the court no later than ' five
(5) days before any scheduled hearing or, if no hearing is scheduled w1th1n fourteen
(14) days from the date the last party was served - :

(a) the orlgmal wr1tten answer; and
(b) proof of service upon each party pursuant to Rule 355 04

Subd 3. To retain privacy, restrlcted 1dent1f1ers (e.g., soc1al securrty numbers
employer identification numbers, financial account numbers) must be blackened out
from any documents provided under this rule and may only.be submitted on a separate
Confidential - Information Form as_required in Rule:11 of these rules. In addition,
financial source documents (e.g., tax returns, wage stubs, credit card statements) must
be submitted under a cover sheet entitled “Sealed Fmancral Source Documents” as
required in Rule 11.. '

Revisor’s Note By order of the Supreme Court, dated May 6 2005, Rule /370.04 applles to pleadmgs and other
documents submltted to or judgrnents orders, decrsrons .and- notlces lssued by the court on or after July 1, 2005.

[For text of Rule 370.05 to Rule 370. 12;-see M.S. 2004 Volume 14]
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. RULE 371. PARENTAGE ACTIONS
[For text of Rule 371 01 to Rule 371. 03, see M S 2004 Volume 14]

Rule 371.04. Filing Requlrements

Subdivision 1. Initiating Party. No later than five (5) days before any scheduled
hearing or, if no hearing is scheduled, within fourteen (14) days from the date the last
party was served the m1t1at1ng party shall file the followmg with the court: '

‘(a) the original summons; -

(b) the original complaint;

(c) the original supporting affidavit, if served; and-

(d) proof of service upon each party pursuant to Rule 355. 04.

‘Subd. 2. Respondmg Party. If a noninitiating - party responds with a- writtén
response pursuant to Rule 371.05, the following, if served, shall be filed with the court
no later than five (5) days before any scheduled hearing: . :

(a) the original written answer; or

(b) a request for blood or genetic testing; and

(c) proof of service upon each party pursuant to Rule 355.04."

Subd. 3. To retain privacy, restricted identifiers (e.g., social security numbers,
employer identification numbers, financial account numbers) must be blackened out
from any documents provided under this rule and may only be submitted on a separate
Confidential Information Form as required in Rule 11 of ‘these rules.' In addition,
financial source documents (e.g., tax returns, wage stubs, credit card statements) must
be submitted under a cover sheet entitled “Sealed Financial Source Documents
required in Rule 11.

Revisor’s Note: By order of the Supreme Court, dated May 6, 2005, Rule 37104, applies o' pleadings and other.
documents submitted to, or judgments, orders, decisions, and notices issued by the court on or after July 1, 2005.

[For text of Rule 371.05 to Rule 37115, see M.S.-2004, Volume 14]

"RULE 372. MOTIONS TO MODIFY, MOTIONS TO
SET SUPPORT, AND OTHER MATTERS .

[For text of Rule 372.01 to Rule 372.03, see M.S. _'2_004," Vol'm'r';e_ﬂ] k

Rule 372.04. Filing Requirements

Subdivision 1. Imtlatmg Party. No later than five (5) days before any scheduled
hearing or, if no hearing is scheduled, within fourteen (14) days from the date the last
party was served, the 1n1t1at1ng party shall file the followmg with the court

(a) ‘the or1g1nal notice. of motion;

(b) the original motion;

(c) the original supporting aff1dav1t

(d) the request for hearing form, if returned to the initiating party, and '.
(e) proof of service upon each party pursuant to Rule 355.04.

Subd. 2. Responding Party. If a noninitiating party responds with a respons1ve
motion or counter motion pursuant to Rule 372.05, the following shall be filed with the
court no later -than five (5) days before any scheduléd hearing or, if no hearmg is
_ scheduled, within fourteen (14) days from the date the last: party was served S

- (a) the original responsive motion or counter motion; and
(b) proof of service upon each party pursuant to Rule 355.04.

Subd. 3. To retain privacy, restricted identifiers (e.g., social securlty numbers,
employer identification numbers, financial account numbers) must be blackened out
from any documents provided under this rule and may only be submitted on a'separate
Confidential Information Form as required in. Rule *11 of these rules.-In addition,
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financial source documents (e.g., tax returns, wage stubs, credit card‘statements): must
be submitted under a cover sheet ent1tled “Sealed F1nanc1al Source Documents
required in Rule 11. ' : S :

Revisor’s Note: By -order .of the Supreme. Court; *dated May 6,2005; Rule 372.04 apphes to pleadmgs and other’
documents submitted to, or ]udgments orders decxslons and notlces rssued by, the. court.on or: after.-July 1, .2005..

.. [For text of 372.05. to Rule 379., see M.S. 2004 Volume 14] e

APPENDIX OF FORMS .

[For text of Forms 1 to 10 see M S 2004 Volume 14]

FORM 11 CONFIDENTIAL INFORMATION FORM

(Replaced by Form 11 lin T1tle I effect1ve July 1 2005 ) L L
[For text of Form 12 Attachments A and B and Title V ‘sée M S 2004 Volume 14] .

TITLE VI—CONCILIATION COURT RULES )
[For text of Rule 501 to Rule 520 see M S. 2004 Volume 14]

Rule 521 Removal (Appeal) to Dlstrlct Court

‘(@) Tnal de ‘nove. Any person aggr1eved by an_order for ]udgment entered m
concﬂlatlon court after contested trial may remove ‘'the Cause to district court for trial
de niovo (new tr1a1) An aggneved person may be e1ther the ]udgment debtor or
credltor .

() Removal Procedure To effect removal the aggrleved party must perform all
the following within twenty days after the date the court adm1n1strator marled to that
party notice of the judgment order:-

" (1) Serve on-the oppos1ng party or the opposmg party s lawyer a demand for
removal of the- -cause- to district :court: for .trial de novo. Service shall be by first class
mail.- Service' may also be-by personal service. in accordance with the provisions for.
personal service of a summons in district court. The demand for removal shall state
whether trial-demanded is.to be by. court;or jury, and shall indicate the-name, address,
and telephone number of the aggrieved party’s lawyer, if any..If the aggrleved party is a
corporation, the demand for removal must be signed by the party’s attorney. :

(2) File with the court administrator the -original demand for - removal with
proof of service.. The aggrieved. party may file with. the court administrator within the
twenty day:period the original and.copy of the demand together with an affidavit by the
party or the partys lawyer showing that after due and diligent search the opposmg
party or opposing party’s lawyer cannot be located. This affidavit shall serve in lieu of
making service and- filing proof of service:’ Whén an affidavit is- filed, the" court
administrator shall mail the copy of the demand to the opposmg party at the party’s
last known residence address. - - .. -

(3) File with the court admrn1strator an aff1dav1t by the aggrreved party or that
party’s lawyer stating:that: the removal is-made:in-good fa1th .and ‘not for purposes of
delay Co

i(4) Pay to- the “court” "administrator *as the- fee for removal the amount
prescrlbed by law for filing a civil action-in district court,-and if a jury trial is demanded
under Rule 521(b)(1) of these-rules; pay to the .court administrator the amount
prescrlbed by law for requesting a jury trial in a “civil action in district court. A party
who is unable to pay the fees may apply for perm1ss1on to. proceed without payment of
fees pursuant:to. the procedure set forth. in Minnesota Statutes, section .563.01.

. % :(¢) ' Demand for Jury Trial. Where no jury trial is demanded on :removal under
Rule 521(b) by the aggrieved party, if the opposing party desires a jury-trial-that party
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shall perform all the following w1th1n 20 days after the demand for removal was served
on the party or lawyer:. . .

(1) Serve a jury trial demand by ﬁrst class mail upon the aggrleved party or
that party’s lawyer. Service may also be by.personal service in. accordance w1th the
provisions for personal service of a summons in district court. - B

(2) File the orlglnal jury trial demand and' proof of . service with the court
administrator.

3) Pay to the court a'dministrator the ‘amount prescribed by law for request-
ing a jury trial in a civil action in district court and, if the demand is the first paper filed
by the party in the district court- proceeding, pay to the administrator the amount
prescribed by law for filing a civil action in district court. A party who is unable to pay
the fees may apply for permission to proceed without payment of fees: pursuant to. the
procedure set forth in Minnesota Statutes, section 563.01.

(d) Removal Perfected Vacatlng Judgment Transmlttlng Flle. When all removal
papers have been filed properly -and all requisite fees paid as provided under -Rule
521(b), the removal is perfected, and the court shall issue an order vacating the order
for judgment in conciliation court as to.the parties to the removal, and the pertinent
portions of the conciliation court file of the cause shall be filed in district court.

(e) Limited Removal. - ST

(1) When a motion for vacation of an order for ]udgment or ]udgment under
Rule 520 (2) or (b) of these rules, is denied, the aggrieved party may demand limited
removal to the district court for hearing de novo (new hearing) on’ the. motion.
Procedure for service and flhng of ‘the demand for’ limited removal and -notice of
hearing de novo, proof of service of the notice, and procedure in case of 1nab1hty of the
aggneved party to make service on the opposing party or the opposing party’s lawyer
shall be in the same manner prescribed in part (b) of this rule, except that the deadline
for -effecting limited removal- shall be - twenty’ days after the ‘date that the ‘court
administrator mails notice of ‘the denial of the motion for vacation ‘of thé-order for
judgment or judgment. The fee payable by the aggrieved party to the couit administra-
tor for limited removal shall be the same as the filing fee- prescribed by law for filing of
a civil-action in district court. The court administrator.shall then.place -the matter on
the special term calendar for the date specified in the notice. At the heanng in dlstrrct
court either party may be represented by a lawyer.- :

-(2) A judge other than thé conciliation court judge who demed ‘the motron,
shall hear the motion de novo (anew) and may (A) deny the motion or (B) grant the-
motion. In determining the motion the judge shall cons1der the entrre “filé ‘plus “any
affidavits submitted by-either party or their lawyers. - :

'(3)-The -court ‘administrator shall send by mail a copy of the order made” in
district court after de novo hearlng to- both partles and the venue shall be transferred
back to conciliation couit. - = ¢ ¢ : S

(Amended effective January 1 1998 amended effectrve March 1 2001 amended
effective January 1, 2005.) . .

Cross Reference: an R. C1v P 402 406 502 601 602 and605

Adwsmy Commtttee Comment 2004 Amendments

 ..Rule 521(d) is amended in 2004 to clanfy its application in a situation where one of
several co-parties (either co-platnttﬁ”s or co-defendants) removes (appeals). a.-conciliation
court decision while another co-party does not take that action. The committee believes that
the conciliation court judgment should become final against any party who: does not
remove the case .and in favor of any party against . whom removal is. not sought.

Rule 521 establishes an approved and effective means of service by niail to accompltsh
removal of a conciliation court case to district court for trial de novo. By decision in. 2004,
the Minnesota Supreme Court held that a party may also rely. on- the different means: of
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service by mail contairied i in an R Civ.'P. 4.05. See Roehirdiinz v. Brill, 682 N.W:2d 626
(Minn. 2004). Because service under that rule may requzre a szgned recezpt from the party
betng served, such serwce may not be effecttve el

(Added eﬁecttve Januaty 1, 2005 )

[For téxt-of Rule 522. 1o Rule 525, Appendlx of Forms, e
. ",_and thle I/YI see M S 2004 Volume 14] '

TITLE VIII RULES RELATING TO CRIMINAL AND EXTENDED
: JURISDICTION JUVENILE MATTERS .

Rule 701 Appllcablllty of Rules

'+ These rules apply-in’ all cr1m1nal actlons and’ supplement the Mlnnesota Rules of
Criminal Procedure In add1t10n Rule 707 applles in extended _]urlSdlCthIl ]uvemle- )
proceedlng Lo : . A . :

(Amended effectlve J anuary 1 2005 )

Rule 702. Ball

- (a). Approval of Bond Procurers Requlred No person shall engage in the busmess
of procuring bail bonds; either cash or surety, for persons under- detentron .until :an
application is approved by ‘the State Court Administrator’s Office. - Approval shall -
permit-the applicant-to issue bail-bonds throughout the State of Minnesota. Nothing in
this section shall infringe upon a judge’s discretion in: approving a bond. The applica-
tion form-shall ‘be -obtained from the State Court Administrator’s Office. The complet-:
ed applicatiori shall then be filed with the State :Court -Administrator’s Office stating
the information requested and shall be accompanied by verification that the applicant
is licensed as an insurance. agent' by the Minnesota Department of Commerce. . The
approval granted under this rule may be revoked or.suspended by. the:State Court.
Administrator’s’ Office and- such revocation or suspension shall apply-throughout the
State of Minnesota. Approved applicants-are required to apply for:.a:renewal of
approval -within a time period (not. less than one year) estabhshed by the State Court
Administrator’s Office.

~(b) Corporate Sureties. Any corporate stirety on a bond submitted to the ]udge
shall be -one approved by the State Court Admlmstrator s Office and authorlzed to do
business in the State of Minnésota:

(c) Surety Insolvency. Whenever a corporate surety becomes msolvent the local
agent ‘shall notify the State Court Administrator’s Office'and the court in every county
in ‘which it has issued or applied to issue-bonds, iri‘writing immediately. - Within’
fourteen (14) days after such notice to the court, the agent shall file with. the trial court
admmlstrator a securlty bond to cover outstanding . obllgatlons of insolvent .surety,
which may be reduced automatrcally as the obligations are reduced. In the absence of
such surety or secur1ty bond a summons shall be sent to all pr1nc1pa1s on the bonds of
the surety

(d) Postmg ‘Bonds. Before any person is released on bond the bond must be
approved by a judge after submission to the prosecuting lawyer for approval of form
and execution and filed with the court administrator during business hours or thereaf-:
ter with the custodian of ‘the jail.‘In cases where bail has been set by the court and the
defendant has’ prov1ded a bail bond with' corporate surety, approval by ‘a ]udge is
unnecessary if the bond conforms to Form 702: .

_(e) Forfeiture of Bonds Whenever a bail bond is forfelted by a Judge, the surety
and bondsman: shall be notified by the court.administrator in-writirig, and be.directed
to make’ payment in accordance with the terms of the bond within ninety (90) days .
from the daté of the order of forfelture A copy of the order of forfelture shall be
forwarded with the notice. ' :
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(D Reinstatement. Any motion for reinstatement of a forfeited bond or cash bail
shall be supported by a petition and -affidavit and .shall be filed with the court
administrator. A copy of said petition and affidavit shall be served upon the prosecut-
ing attorney and the principal of the bond in the manner required by Minn. R. Civ: P.
4.03(e)(1). A petition for reinstatement filed within ninety (90) days of the date of the
order of forfeiture shall be heard and determined by the judge who ordered the
forfeiture, or the chief judge. Reinstatement may be ordered on such terms and
conditions as the court may require. A petition for reinstatement filed between ninety
(90) days and one hundred eighty (180) days from date of forfeiture shall be heard and
determined by the judge who ordered forfeiture or the judge’s successor and reinstate-
ment may be ordered on such terms and conditions as the court may require, but only
with the concurrence of the chief judge and upon the condition that a minimum penalty
of not less than ten per cent (10%) of the forfeited bail be imposed. No reinstatement
of a forfeited bond or cash bail shall be allowed unless: the petition and affidavit are
filed within one hundred eighty (180) days from the date-of the order of forfeiture.

(g) Forfeited Bail Money. All forfeited bail money shall be deposited in the state
treasury in the manner provided by law.

(h) Bonding Privilege Suspension. A failure to-make payment on a forfeited ball
within ninety (90) days as above provided shall automatlcally suspend the surety and its
agent from writing further bonds. Such suspension shall apply throughout the State of
Minnesota and shall continue for a period of thirty (30) days from the date the
principal amount of the bond is deposited in cash with the court administrator.

(Amended effective - -January 1, 1994; amended effective January- 1, 1996; amended
effective J anuary 1 1998; amended effective February 1, 2005.).

Adv:sory Commtttee Comment - 2004 Amendments

Rule 702 is amended in 2004 to allow it to operate approprtately under the system of
statewide approVal of bond procurers. - Under the revised rule, the Siate Court Administra-
tor's Office reviews and approves bond procurers, and that approval is then applteable inall
district courts. The changes in the rule are not intended to change the rule other than to
effect this centralization of the agent approval process.

(Added effective February 1, 2005.).
[For text of Rule 703. to Rule 706., see M.S. 2004, Volume 14].

Rule 707. Transcription of Pleas, Sentences, and Revocation Hearings in. Felony, Gross
Misdemeanor, and Extended Jurisdiction Juvenile Proceedings

The following provisions relate to all pleas, sentences, and revocation hearings in
all felony, gross misdemeanor, and extended jurisdiction Juvemle proceedings. '

(a) Court reporters and operators of electronic recording equipment shall file the
stenographic notes or tape recordings of guilty plea or sentencing hearings with the
court administrator within 90 days of sentencing. The reporter or operator may retrieve
the notes or recordings if necessary. Minnesota Statutes, séction 486.03 (2002) 1s
superseded tg the extent that it conflicts with this procedure.

(b) No charge may be assessed for preparation of a transcript for the district
court’s own use; any other person may order a transcript at the expense of that person.

(c) The maximum rate charged for the transcription of any proceeding shall be
established, until July 1, 2005, by the Conference of Chief Judges and thereafter by the
Judicial Council. Minnesota Statutes, section 486.06 (2002), 1s superseded to the extent
that it conflicts-with this procedure.

(Added effective January 1, 2005.)
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Adwsoty Commtttee Comment 2004 Amendment STy

Rule 707 is:a:new: mle, destgned 10 zmplement provzstons of orders of the Mtnnesota
Supreme Court.in 2003 relating to the: transcription of plea proceedirigs. See- Order,: In re
Promulgation: of Amendments to the Rules of Criminal Procedure, No. C1-84-2137 (Minn.;
Oct. 31, 2003); Order, In re Promulgation of Amendments to the Rules -of Juvenile
Procedure, No. CX-01-926 -(Minn.,” Nov. .10, .2003).- The rule is not intended to expard or
alter-the practice under these orders, it merely codzﬁes the: orders as part of the general
rules e P . . L

(Added eﬁecttve Januaiy 1, 2005 )
; [For fexi of Appendlx of Forms see M S. 2004 Volume 14]

o TITLE IX—JURY MANAGEMENT RULES
[For text of Rule 801 to Rule 807 see. M S. 2004 Volume 14]

Rule 808. Quallficatlons for Jury Servrce

(a) The jury. commissioner. shall determme on the basrs of 1nformatron provrded on
the juror qualification:questionnaire, supplemented if. necessary; whether the: prospec-
tive. juror is: qualified  for jury .service.. This determination. shall be entered on, the
questronnalre or other record designated by the court. . : ..

(b) To be quahfred to serve as a juror, the prospectrve ]uror must be

. (1) A citizen of the United States. . o . :

(2) At least 18 years old.
;. (3) A resident. of the county e
(4) Able to communicate in: the Engllsh language Do :
_ (5) Be physically and mentally capable of rendering satlsfactory jury serv1ce A
person claiming disability may be required to submit a physician’s certificate as'to the
disability, and the Judge may inquire of the certifying physician. A prospectrve qualified
juror who is 70 years of age of older, who requésts to-be excused from jury service shall
be automatrcally excused from service w1thout hav1ng to submrt ev1dence of an 1nab111ty
to serve.
- . o(6) A person who has had thelr c1v11 r1ghts restored 1f they have been
conv1cted of a felony. '
-+ +(7) A person: who has not served as a state or federal grand or petrt ]uror in
the past two years. o

(c) A judge, serving in- the ]ud101a1 ‘branch- of the government is d1squa11f1ed from

jury service.

(Amended effectlve July 1 2003. )

_Jury Task Force Comment 2003 Amendment

The Mlnnesota Supreme Court Jury Task Force recommends that Rule 808(b)(7)
of the General Rules of Practice for Dlstrlct Courts be amended to prov1de that “A
person who has not served as a-state or federal grand or petit juror‘in the ‘past two
years.” This change will allow counties with a réduced term of serv1ce to have an'
approprrately large pool of e11g1b1e ]urors on which to draw R

(Added effectlve July 1 2003 ) C
[For text. of Rule 809 o Rule 813 . see M S 2004 Volume 14]

i

Rule 814 Records

" The ‘names- of ' qualified: prospectlve ]urors drawn and the contents ‘of ]uror-
quahfrcatlon questionnaires shall not-be d1sclosed except as prov1ded by th1s rule or: as
required by Rule 813, _ S
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(a) Qualified Public Access. Before the, expiration. of the time period in; part (d) of
this rule, the names of qualified prospective jurors drawn and the. contents of juror
qual1f1cat10n questronnalres except social security numbers, completed by, those. pro-
spective jurors, must be made available to the pubhc upon specific request.to the court,
supported by . affidavit settmg forth the reasons .for the. request,- unless the court
determlnes

(1) ina crrmmal case that access. to any such mformatlon should be restrlcted
in accordance with Minn. R. Crim.-P. 26.02, subd. 2(2); or

(2) in all other cases that in. the interest of justice this 1nformat10n should be
kept confidential or its use limited in whole or in part. : :

(b) Limits on Access by Parties. The contents of completed juror qua11f1catlon
questionnaires except juror social security numbers must be made"available- to lawyers
upon request in advance of voir dire. The court in a criminal case may restrict access to
names, ‘telephone numbers; addresses, and other identifying-information of the Jurors
only as permitted by Minn. R. Crim. P. 26.02, subd. 2(2). In a civil case the court may
restrict access to the names, addresses, telephone numbers, and other 1dent1fy1ng
information of the jurors in the interests of justice. ,

(c) Retention, The ]ury commissioner shall make sure that all records and l1sts
including any completed juror quahﬁcatlon questionnaires, are preserved for the - length
of time ordered by the court or:set forth in the official retention schedule except that in
criminal cases any information provided to counsel ‘for voir dite as authorized by part
(b) shall be preserved in the crlmlnal file for at. least ten years after ]udgment is
entered.

(d) Unquallﬁed Publlc Access. After one year has elapsed since preparatlon of the
list and all persons selected to serve have been discharged, the contents of any records
or lists, except identifying information to which.access is restr1cted by court order and
social security numbers, shall be access1ble to the pubhc - o :

(Amended effectlve July 1, 2005.)

Advxsory Commtttee Comment - 2005 Amendment

The 2005 change to Rule 814 is tntended to ensure the privacy of Jjuror socxal secunty
numbers and.to reflect the constitutional limits on closure of criminal case records. Juror
qualification records on a particular juror will be subject to those constitutional limits, only
to the extent that the ]uror has participated in voir dire in a- criminal .case. Access to
completed supplemental juror questionnaires used in specific cases is govemed by separate
rules. See MINN. R. CIV. P. 47.01; MINN. R. CRIM. P. 26.02, subd. 2(3). -- Co

(Added eﬁ‘ecttve July 1, 2005. ) SR - S

TITLE X MINNESOTA RULES OF GUARDIAN AD LITEM
PROCEDURE IN JUVENILE AND FAMILY COURT -

Effective January 1, 1999 o

RULE 901. SCOPE OF RULES; IMPLEMENTATION

Rule 901.01 Scope of Rules

These Rules govern the appointment, respons1b111t1es and removal of, guardlans ad
litem appointed to advocate for the best interests of the child, minor parent, or
incompetent adult in. family and juvenile court cases. These Rules do not govern
guardians ad: litem appointed pursuant to Minnesota Statutes - sections
245.487-245.4888, 253B, 256B.77, 257.60(1), 494.01-494.05, 501B.19, 501B.50, 508:18,
524. 1-403 540.08, and when the person appointed as a guardian ad litem for a minor

the minor parent s parent or aduit relat1ve
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+ For purposes.of Rules 902t0 907: =~ - .~ . S C

(a) The'ph'rase “family court case” refers to the types’ of proceedmgs set forth in
the: Comment to’ Rule 301:of -the -Minnesota -Rules: of Family Court Procedure,
including, ‘but not limited-to, marriage- dissolution, legal separation, and: annulment
proceedings; child custody enforcement proceedlngs, domestic.abuse and harassment
proceedings; -support, enforcement. proceedings; contempt actions in family' court;
parentage determination proceedings; and .other proceedmgs that may be: heard or
treated as family court matters. \

.(b) The phrase “juvenile court case’ refers to the Chlld protectron matters set forth
in Rule 2.01(k) of the Minnesota Rules of Juvenlle Protection. Procedure, including all
of the following matters: child in need of protectlon or services, neglected and.in foster
care, termination of . parental rights, review of out of home placement, and other
matters that may be heard or: treated as child protection matters, guardlanshrp and
adoption proceedings. The phrase “juvenile court case” also refers to the juvenile
delmquency proceedlngs set forth 1n Rule’ 1 01 .of the Mlnnesota Rules of Juvenlle
Procedure o

(Amended effectlve January 1, 1999 amended effectlve for guardlan ad lltems appomt-
edi in Minnesota’s juvenlle and famrly courts after-12.0’clock mrdnlght January 1, 2005 )

2004 Adwsory Commtttee Comment ,

The -previous Rules of Guardian Ad Litem Procedure also addressed the qualtﬁca-
tions, -recruitment, screening, training, selection, superwswn, ‘and evaluation of guardians
ad litem.. The -administration and oversight of these issues is now the responszbtltty of the
Office of the State Court Administrator. The issues are now to be included in a standards
manial. It is the responsibility of the Office of the State Court Administrator to prepare
that manual, with the advice and consent of the Conference of Chzef Judges. The: minimum
standards set forth in the previous rules are to’ be maintained in the manual, together with
the procedures govemmg complaints about the performance of a guardian ad litem. Also to
be included in ‘the maniial are standards régarding knowledge and appreciation of the
prevatlmg social and cultural standards of the' Indian and other mmonty ‘communities. The
manual is to be publtshed tn both pnnt and- electromc forms and is to be avatlable to the
publtc R ; . : .

(Added effectlve for guardzan ad lttems appomted in anesota s Juvenzle and famzly courts
after 12 0 clock mzdmght January 1, 2005 ) o .

Rule 901.02 Implementatlon g

The chief judge of the judicial district shall be responsible . for -insuring: the
implementation of the Rules of Guardian ad Litem of Procedure. The responsibilities
set forth in the Rulés of Guardian ad Litem of Procedure shall be carried out in each
Jud1c1al dlstnct at the drrectlon of the Judrcral district admmlstrator

(Amended effectlve January 1, 1999 amended effectlve for guardran ad lrtems appomt-
ed in,Minnesota’s juvenile.and family courts after 12 o clock mldnlght January 1, 2005 )

RULE 902. MINIMUM QUALIFICATIONS . . : o

: Before-a person may be recommended for service as a guardlan ad htem pursuant
to Rule 903, the person must satisfy the following minimum qualifications: -

(a) have an: abrdrng intérest in:children.and their rights and needs;

(b) have ‘sufficient : llstenlng, speaking, and writing skills in the person’s prlmary
language to ‘successfully ‘conduct interviews, prepare wntten reports and ‘make oral
presentatlons,

(c) not have béen involved in any conduct or activity that would 1nterfere wrth the
person s ability to dlscharge the duties assigned by the court; . S
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(d) have knowledge and an appreciation of the ethnic, cultural, and socio-
economic backgrounds of the population to be served;

(¢) be available for at least 18 months and have sufficient time, 1nclud1ng evenings
and weekends, to gather information, make court appearances and otherwrse drscharge
the duties assigned by the court; :

(f) have the ability to (1) relate to a child, famlly members, and professronals ina
careful and confidential manner; (2) exercise sound judgment and good common sense;
and (3) successfully discharge the duties assigned by the court; :

(g) not have been removed from a panel of approved guardians ad litem follow1ng
an unsatrsfactory performance evaluation; and

* (h) have satisfactorily completed the pre-service training requ1rements and demon—
strated a comprehension of the responsrbrhtles of guardians ad litem as set forth in
Rule 905.

Additional qualifications for a guardian ad litem appointed pursuant to. these
Rules may be established by the Office of the State Court Administrator, with the
advice and consent of the Conference of Chief Judges. Any additional . qualifications
shall-be published in a standards manual. The standards manual shall be-published in
print and electronic forms and be available to the public.

(Amended effective January 1, 1999; amended effective for guardian ad litems appoint-
ed in Minnesota’s juvenile and famlly courts after 12 o’clock midnight January 1, 2005.)

RULE 903. APPOINTMENT OF GUARDIAN AD LITEM

Rule 903.01 Order by Court; Recommendation of Guardian Ad Litem for Appointment

When the court orders the appointment of a guardian ad litem in a particular case,
the district guardian ad litem manager or the manager’s designee shall promptly
recommend a guardian ad litem for appointment. If in the exercise of judicial
discretion the court determines that the guardian ad litem recommended is not
appropriate for appointment, and communicates the reasons for that détermination to
the district guardian ad litem manager or the manager’s designee, the district guardian
ad litem manager or the manager’s designee shall promptly recommend another
guardian ad litem for appointment. No guardian ad litem shall be appointed unless
recommended by the district guardian ad litem manager or manager’s designee.

(Amended effective January 1, 1999 renumbered and amended effective for guardian
ad litems appointed in Minnesota’s ]uvenrle and family courts after 12 o clock midnight
January 1, 2005.) :

Rule 903.02 Juvenile Court Appointment

A guardian ad litem shall not be appomted or serve except upon wrrtten order of
the court. The order shall set forth:

(a) the statute or rule providing for the appomtment of the guardian ad lrtem,

(b) the provisions for parental fee collection as applicable under Minn. Stat.
sections’ 260B.331 subd. 6 (a) and 260C.331 subd. 6 (a) -and as established -by the
Conference of Chief Judges, and -

(c) in an adoption proceeding or a juvenile court case in which adoptlon is the
intended permanency: plan for the child, authorization for the guardran to review the
home studies.

When a guardian ad litem is appomted pursuant to Minn. Stat.. section 260C 163
subd. 5 (a), the court shall not appoint as guardian ad litem an 1nd1v1dual who is the
party, or an agent of the party, who has already filed a petition in the case pursuant to
Minnesota Statutes section 260C.141.

(Added- effective for guardian. ad litems appointed in Minnesota’s juvenile and famlly
courts after 12 o’clock midnight January 1, 2005.) : : :
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2004 Advtsory Commrttee Comment

Rule 903 02 prohtbtts appomtmem‘ asa guardtan ad htem ina ]uvemle court case. any
mdtwdual or the individual’s agent, who. has filed the initial petition in the case. The Rule
is also intended fo prohibit an individual serving as a guardian ad litem in both.a. family
court matter and a juvenile. court matter involving the same child, -if the- family court
guardian ad.liter has filed the- initial petition in the juvenile court' matter: The Rule does
not prohibit a guardian ad litem already serving in a juvenile court matter fiom continuing
to serve if, in the course of the case, the guardtan ad Ittem ﬁles a petttton or. other
pleadmgs -

(Added effective for guardian adlitems appomted in anesota S juvemle and famlly courts
after 120 clock mzdmght January 1, 2005 ) ' L . :

Rule 903.03 Famlly Court Appomtment : S -
- A:guardian ad litem shall not be appomted Or serve except upon wrrtten order of
the court. The order-shall set forth: : o
() the statufe or rule providing for the appomtment of the guardian ad htem, -
- (b) the spec1f1c duties to be performed by the guardran ad litem-in the case;
(©) to the. extent approprlate, deadlines for the: completron of the dut1es set forth
' (d) to the extent appropriate; the duration of the appomtment and -

(e) the provisions for parental fee collection as applicable under Mlnnesota :
Statutes sections 257.69 subd.2 (a) and 518 165 subd. 3 (a) and as established by the
Conference of Chief J udges. e

(Amended effective January 1 1999 renumbered and amended effective for guardran
ad litems appomted in Mlnnesota s ]uvenlle and family courts after 12 0 "clock mldmght
January 1, 2005.) .

Rule 903,04 Other Roles Precluded

A guardlan ‘ad litem under the superv1s1on of the Offlce ‘of the State Court -
Admiinistrator shall not be ordered to; and shall not perform the follow1ng roles m a
case. in which they serve as a guardian ad litem;

"~ (a) custody evaluator pursuant to Minnesota Statutes section 518. 167 or
- (b) parenting time evaluator; or

. (¢) mediator, as that role is prescribed in Minnesota Statutes section 518 619 and
Rule 310 of the Minnesota Rules of Family Court Procedure; ot

(d) arbitrator or individual authorized to decidé disputes between partles ‘or

- (e) ‘parenting time. expeditor, as that role ‘is- prescnbed m M1nnesota Statutes
sectrons 518.619 and 518.1751; or :

. (f) substitute decision-maker under Minnesota Statutes section 253B 092; or -

{(g) evaluator charged with conducting a home study under anesota Statutes
sections 245A.035 or 259.41; or : :

(h) attorney for the child:

: ‘Nothing in- this rule shall prevent ap properly quallfled person who also serves in
other cases a a guardian ad litem from serving in the above roles:on:a pr1vately-pa1d
basis. .

(Added effectlve for guardlan ad htems appomted in Mlnnesota s ]uvenlle and famlly
courts after 12 o’clock midnight January 1, 2005.) .
RULE 904. COMPLAINT PROCEDURE; REMOVAL OR SUSPENSION OF GUARD-
IAN AD LITEM FROM PARTICULAR CASE.

Rule 904.01 Complamt Procedure o

Complalnts about the performance of a guardlan ad htem shall be: governed by
procedures established by the Office. of-the State. Court Administrator with the advice.
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and consent of the Conference of Chief Judges. Unless offered into evidence by the
guardian-ad litem or by written order following an in camera review by the court, the
complamts and oomplarnt investigation reports shall not be received as evrdencc or
used in any manner in any proceeding governed by these Rules. : -

(Amended effective January 1, 1999; renumbered and amended effectrve for guardlan
ad litems appointed in Minnesota’s juvenile and family courts after 12 o’clock midnight
January 1, 2005.) :

Rule 904.02 Removal or Suspension of Guardian Ad Litem From Particular Case -

Subdivision 1. A guardian ad litem appointed to serve in a particular case may be
removed or suspended from the case only by order of the presiding judge. Removal or
suspension may be upon initiation of the presiding judge or after hearrng upon the
motion of a party pursuant to subd. 2 of this Rule.

Subd. 2. A party to the case who wishes to seek the removal or suspension of a
guardian ad litem for cause must proceed by written motion before the judge presiding
over the case. A motion to remove or suspend a guardian ad litem for cause shall be
served upon the parties and the guardian ad litem and filed and supported in
compliance with the applicable rules of court. At the time the motion is served, a copy
of the motion and all supporting documents shall be provided to the district guardian
ad litem manager by the party making the motion. _

Subd. 3. The presiding judge shall remove a guardian ad litem from a particular
case:

(1) when it is shown by written communication from the district guardian ad litem
manager or the manager’s designee that the individual is a contract guardian ad litem
who does not have a current contract with the state of Minnesota, or the guardian ad
litem has been removed from the state program for cause; or

(b) upon notice of any felony, gross misdemeanor, or misdemeanor conviction of
the guardian ad litem of an offense involving children or domestic assault; or

(c) upon notice of a finding by the Minnesota Department of Human Services of
maltreatment of a child by the guardian ad litem. :

Subd. 4. The presiding judge may remove or suspend a guardian ad Irtem from a
particular case:

(a) for failure to comply with a directive of the court, including provrsrons of the
order appointing the guardian ad litem; or

(b) for failure to comply with the responsibilities set forth in these Rules; or

(c) upon notice of formal sanction of the guardian ad litem by any professronal or
occupational licensing board; or

(d) upon formal request from the district guardian ad litem program for good
cause; or .

(e) for other good cause shown.

As an alternative to removal or suspension from a specific case, the presiding
judge may ask the district guardian ad litem manager to provide appropriate remedral
action for the guardian ad litem.

(Amended effective January 1, 1999; renumbered and amended effective for guardian
ad litems appointed in Minnesota’s juvenile and family courts after 12 o’clock mldnlght
January 1, 2005.)

RULE 905. GENERAL RESPONSIBILITIES OF GUARDIANS AD LITEM

In every famlly court and juvenile court case in which a guardian ad lrtem is
appointed and in every paternity action in which a guardian ad litem has been
appointed for a child who has been made a party pursuant to Minnesota Statutes
sections 257.60 (2) and (3), the guardian ad litem shall:
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(a) conduct an independent investigation to determine the facts relevant to the
situation of the.child or incompetent adult. and the family, which must include, unless
specifically excluded by the court: reviewing relevant documents, which.in the case of
an adoption shall include the home studies upon- order of ‘the..court. pursuant -to
Minnesota Statutes section 259.53, subdivision 3(b); meeting with and obserying the
child in the home setting and considering the child’s or incompetent adult’s wishes, as
appropriate; and interviewing parents, caregivers, and others relevant to the case;

(b) advocate for the best interests of the child or incompetent adult by partrcrpat-
ing in appropriate aspects of the case and advocatmg for - approprlate communlty
services when necessary;

(c) maintain the confidentiality of information related to a casé, with the exceptlon
of sharing information as permitted by law to promote' cooperatlve solutlons that’ are in
the best interests of the child or incompetent adult; : :

(d) monitor the best 1nterests of the chlld or mcompetent adult throughout the
]ud1c1a1 proceeding; and JRULY Ceir . o o

-(€) present wiittén reports ‘on_ the- best interests- -of 'the child or- 1ncompetent adult
that include - conclusions arid ‘recommendations, and the facts upon wh1ch they are
based. . G

(Renumbered and amended effective for guardlan ad’ htems appomted in Mrnnesota ]
]uvenlle and famlly courts after 12 o’clock m1dn1ght Ja anuary 1, 2005 ) I

RULE 906. EX PARTE CONTACT PROHIBITED

Ex parte communication with the court by a guardlan ad litem is prohlblted except
as to procedural matters not affecting the merits of the case.

(Added effective for guardian ad litems appointed in Minnesota’s juvenile and family
courts after 12 o’clock midnight January 1, 2005.)

RULE 907. RIGHTS OF GUARDIANS AD LITEM
Rule 907.01 Rights in Every Case

In every case in which a guardian ad htem is appointed pursuant to Rule 903, the
guardian ad litem shall have the rights set forth in clauses (a) to (d).

(a) The guardian ad litem shall have access to the child or incompetent adult
including meeting with the child alone as deemed appropriate by the guardian ad litem;
and shall have access to all information relevant to the child’s or incompetent adult’s
and family’s situation which is accessible under applicable state and federal laws.

. (b) The guardian ad litem shall be furnished copies of all pleadings, documents,
and reports by the party which served or submitted them. A party submitting,
provrdlng, or serving pleadings, documents, or reports shall simultaneously provide
copies to the guardian ad litem.

(c) The guardian ad litem shall be notified of all court hearings, administrative
reviews, staffings, investigations, dispositions, and other proceedings concerning the
case. Timely notice of all court hearings, administrative reviews, staffings, investiga-
tions, dispositions, and other proceedings concerning the case shall be provided to the
guardian ad litem by the party scheduling the proceeding.

(d) The guardian ad litem shall have the right to participate in all proceedings
through submission of written and oral reports, and may initiate and respond to
motions.

(Amended effective January 1, 1999; renumbered and amended effective for guardian
ad litems appointed in anesota s juvenile and family courts after 12 o clock midnight
_January 1, 2005.)
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Rule 907.02 Rights as a Party -

In addition to the rights set forth in Rule 907 01 and any other rights set forth in
statute, court order, or Rule, in every case in Wthh a guardlan ad htem isa party, the
guardian ad-litem shall have the right to: - _

(a) legal representation;

(b) be present at all hearings;

(c) conduct discovery;

(d) bring motions before the court;

(e) participate in settlement agreements;

(f) subpoena witnesses;

(g) make argument in support of or agamst the pet1t10n

(h) present evidence;

(i) cross-examine witnesses;

(j) request review of the referee’s findings and recommended order;

(k) request review. of the court’s disposition upon a showmg of a substantlal
change of circumstances or that the previous disposition was mapproprlate

(1) bring post-trial motions; and
(m) appeal from orders of the court. :
The exercise of these rights shall not constitute the unauthorlzed practice of law.
Amended effective January 1, 1999; renumbered and amended effectlve for guardian
ry g

ad litems appointed in anesota ] ]uvemle and family courts after 12 o’clock midnight
January 1, 2005.)



