


State Guardian ad Litem Board
GAL BOARD MEETING AGENDA
Mystic Lake Casino, Mahkato Room 
2400 Mystic Lake Blvd
Prior Lake, MN  55372
September 8, 2016
9:00 am – 12:00pm
[bookmark: _GoBack]

I. Welcome/Opening Comments – Chair Metzen

II. Public Comment – Chair Metzen

III. Approval of August 16, 2016 board meeting minutes – Action Item – Chair Metzen


IV. Budget Summary – Discussion Item - Suzanne Alliegro

V. Change Items for FY 18/19 Budget Request – Action Item – Suzanne Alliegro



[bookmark: _MON_1534230938][bookmark: _MON_1534230927]	 
VI. Vulnerable Children Subcommittee – Discussion Item – Lindsay Flint and Korina Berry

VII. Strategic Plan Follow Up – Discussion Item – Suzanne Alliegro  


VIII. Records Retention Schedule – Action Item – Suzanne Alliegro 



IX. Program Administrator’s Update – Suzanne Alliegro

X. Executive Session


Future Board Meetings

Thursday, October 13th, Duluth, MN
Thursday, November 10th, Northern Service Center, W. St. Paul
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Budget Request:  Employee Wage Equalization



Amount: $734,863 to be added to the base budget for unrepresented and represented Guardian ad Litem employees.



Justification:  When Judicial Council made the decision to move guardians ad litem from an independent contractor model to an employee model in 2010, a number of the independent contractors, each with a number of years of service as a contractor Guardian ad Litem, were hired on as employees.  Due to budget constraints at the time, most judicial districts brought their employees on at the minimum of the salary range regardless of their years of service spent as a contractor Guardian ad Litem.  Several districts brought employees in at a higher rate of pay based on years of experience.   This has created a wage disparity among the Guardians ad Litem.  Additionally, due to budget constraints, no merit or step increases have been given since 2010. This has resulted in further disparity when you have a Guardian ad Litem who has a number of years of service making the same wage as a newly hired Guardian ad Litem.  

The union, through labor negotiations, has requested that the represented guardians ad litem be placed on a step system which recognizes their years of service as a guardian ad litem.  We request that unrepresented guardians ad litem also be compensated at a rate that is commensurate with their years of service as a guardian.  The request will help ensure internal equity among employees in the same job classification with similar years of experience.  Additionally, wage equalization will assist the program with employee retention and reduce turnover which results in higher costs for recruitment and training. 



Cost of moving all of the GAL AFSCME employees on-step based on their years of service (YOS) based on their bargaining unit seniority date as of 07/1/2016 would be $700,346  



There are currently a total of 168 GAL employees in the AFSCME union.  

89 employees would see an increase if moved onto the step based on YOS by BU Seniority Date:

· 13 employees would see an increase between $0.00-$1.00 an hour

· 10 employees would see an increase between $1.00-$2.00 an hour

· 15 employees would see an increase between $2.00-$3.00 an hour

· 5 employees would see an increase between $3.00-$4.00 an hour

· 12 employees would see an increase between $4.00-$5.00 an hour

· 2 employees would see an increase between $5.00-$6.00 an hour

· 13  employees would see an increase between $6.00-$7.00 an hour

· 8 employees would see an increase between $7.00-$8.00 an hour

· 11 employees would see an increase between $8.00-$9.00 an hour



62 employees are already on the proper step for their YOS.

17 employees are making more than the proper step for their YOS.



Cost of moving unrepresented GAL employees to an hourly rate commensurate with years of service (Contractor/employee) would be $34,517



There are currently a total of 18 unrepresented intermittent and part-time .33 FTE or less GAL employees.  

10 employees would see an increase if moved to an hourly rate commensurate with years of service:

· 0 employee would see an increase between $0.00-$1.00 an hour

· 0 employee would see an increase between $1.00-$2.00 an hour

· 0 employees would see an increase between $2.00-$3.00 an hour

· 2 employees would see an increase between $3.00-$4.00 an hour

· 1 employees would see an increase between $4.00-$5.00 an hour

· 2 employees would see an increase between $5.00-$6.00 an hour

· 1 employees would see an increase between $6.00-$7.00 an hour

· 0 employees would see an increase between $7.00-$8.00 an hour

· 0 employees would see an increase between $8.00-$9.00 an hour

· 4 employees would see an increase between $9.00 -$10.00 an hour



8 employees are currently making an appropriate rate or exceed the rate that is commensurate with their years of service.
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Change Request for FY18.docx
Change Request for FY18/19 Budget

Change Item: 10 Guardian ad Litem positions to comply with federal and state mandates and court orders

Request: Funds will be used to hire 10 guardian ad litem positions to handle mandated child protection cases and family court cases as mandated by statute and court orders at an annual cost of $699,400

Rationale/Background.  Due to increased filings in child protection cases, the program has experienced difficulty in complying with appointments for mandated services and judicial orders.   During the last legislative session, the GAL Board requested 23 additional positions and received funding for 13.  The additional positions have helped address cases on waiting lists and caseload sizes beyond acceptable limits.  Case filings continue to increase and cases are taking longer to process with more hearings held per case which necessitates additional resources.   Caseload sizes for guardians ad litem continue to be an area of concern and need to be addressed.           
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Menu Options 8-26.xlsx
Summary

		   FY2018/19 MJB Budget Increases and Funding Request Menu

		MSRS and New Insurance Rate Adjustments



								Minnesota Judical Branch												Supreme Court								Court of Appeals								Trial Courts

		Base Budget FY2015						$   300,182,000												$   32,525,000								$   11,035,000								$   256,622,000



		Budget Increases:								Total												Total								Total								Total

						FY2016		FY2017		FY2016/17										FY2017		FY2016/17				FY2016		FY2017		FY2016/17				FY2016		FY2017		FY2016/17				%

		3% Base Budget Increase				ERROR:#REF!		ERROR:#REF!		ERROR:#REF!										ERROR:#REF!		ERROR:#REF!				331,000		672,000		1,003,000				7,699,000		15,629,000		23,328,000				3%

		5% Base Budget Increase				ERROR:#REF!		ERROR:#REF!		ERROR:#REF!										ERROR:#REF!		ERROR:#REF!				552,000		1,131,000		1,683,000				12,831,000		26,304,000		39,135,000				5%

		7% Base Budget Increase				ERROR:#REF!		ERROR:#REF!		ERROR:#REF!										ERROR:#REF!		ERROR:#REF!				772,000		1,598,000		2,370,000				17,964,000		37,185,000		55,149,000				7%



		Projected FY16/17 IV-D Unallocated Funding1				ERROR:#REF!		915,000		ERROR:#REF!										-		-				-		-		-				-		915,000		915,000





		Funding Request Options:								Total				Change from Base Budget1				Judicial Council Meeting

						FY2018		FY2019		FY2018/19

		Employee Compensation: 

		   1% Compensation Pool 				105,000		211,000		316,000				1.03%

		   2% Compensation Pool				209,000		423,000		632,000				2.07%

		   3% Compensation Pool				315,000		638,000		953,000				3.12%

		   4% Compensation Pool				419,000		854,000		1,273,000				4.16%

		   5% Compensation Pool				524,000		1,073,000		1,597,000				5.22%

		   8.67% (1/1/17)/8.90% (1/1/18)/4.19%(1/1/19) Insurance Increase				230,000		414,000		644,000				2.11%



		Other Items:

		   MSRS Pension Adjustment (1.5% increase- State Share)				139,000		139,000		278,000				0.91%



		Strategic Plan Initiatives: 

		1 Base budget is $30,578,000





Option JC All

		       FY2018/19 MJB Budget Increases and Funding Request - Judicial Council Option



								Minnesota Judical Branch										Supreme Court								Court of Appeals								Trial Courts

		Base Budget FY2015						$   300,182,000										$   32,525,000								$   11,035,000								$   256,622,000



		Budget Increases:								Total										Total								Total								Total

						FY2016		FY2017		FY2016/17								FY2017		FY2016/17				FY2016		FY2017		FY2016/17				FY2016		FY2017		FY2016/17				%

		3% Base Budget Increase				ERROR:#REF!		ERROR:#REF!		ERROR:#REF!								ERROR:#REF!		ERROR:#REF!				331,000		672,000		1,003,000				7,699,000		15,629,000		23,328,000				3%

		5% Base Budget Increase				ERROR:#REF!		ERROR:#REF!		ERROR:#REF!								ERROR:#REF!		ERROR:#REF!				552,000		1,131,000		1,683,000				12,831,000		26,304,000		39,135,000				5%

		7% Base Budget Increase				ERROR:#REF!		ERROR:#REF!		ERROR:#REF!								ERROR:#REF!		ERROR:#REF!				772,000		1,598,000		2,370,000				17,964,000		37,185,000		55,149,000				7%



		Projected FY16/17 IV-D Unallocated Funding1				ERROR:#REF!		915,000		ERROR:#REF!								-		-				-		-		-				-		915,000		915,000





		Funding Request Options:								Total				Change from Base Budget1

						FY2018		FY2019		FY2018/19



		Employee Compensation Increase		   5% Compensation Pool 		9,663,000		19,816,000		29,479,000				4.53%

		Employee Unavoidable Health Care Increase 2				3,436,000		6,177,000		9,613,000				1.48%

		Judge Compensation Increase		   5% ATB		3,051,000		6,285,000		9,336,000				1.43%

		Judge Unavoidable Health Care Increase3				500,000		898,000		1,398,000				0.21%

		Cyber Security Employee and Technical Infrastructure				984,000		984,000		1,968,000				0.30%

		3 New Trial Court Judge Units				1,326,000		1,227,000		2,553,000				0.39%

		Mandated Services Deficit 3				1,147,000		1,147,000		2,294,000				0.35%

		Drug Courts Expansion  - Option B 				1,862,000		2,288,000		4,150,000				0.64%



		Total				21,969,000		38,822,000		60,791,000				9.33%



		1 Base budget is $651,078,000

		2 8.67% (1/1/17)/8.90% (1/1/18)/4.19%(1/1/19) Insurance Increase.

		3 Mandated Services Deficit Request uses an average of three options for increasing interpreter services.  This number per year will change 

		     slightly based on Judicial Council's decision.
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NCSC - MN GAL Proposal.pdf


 


 
 


A nonprofit organization improving justice through leadership and service to courts 
Mary Campbell McQueen  
President 
 


Daniel J. Hall 
Vice President 


Court Consulting Services 
Denver Office 


Washington Office 
2425 Wilson Boulevard, Suite 350 


Arlington, VA 22201-3326 


(800) 532‐0204 


Court Consulting 
707 Seventeenth Street, Suite 2900 


Denver, CO  80202-3429 
(800) 466-3063 


 


www.ncsc.org 


Headquarters 
300 Newport Avenue 


Williamsburg, VA 23185-4147 
(800) 616-6164 


August 31, 2016 
 
Ms. Sue Allegro 
Director, State Guardian Ad Litem Board 
Minnesota Judicial Center, Suite G-27 
25 Rev. Dr. Martin Luther King Jr. Blvd.  
Saint Paul, Minnesota 55155 
 


Re: Minnesota Guardian Ad Litem Board Review 
 
Dear Ms. Allegro: 


 
Thank you for the opportunity to provide a proposal for the National Center for State Courts 


(NCSC) to the Minnesota Guardian ad Litem Board (Board) to evaluate its organizational 
structure.  The NCSC has skills and expertise in reviewing a variety of court programs and 
operations.  This includes analyzing organizational structures and making recommendations to 
achieve best outcomes. 
 
BACKGROUND 
 
 Since its inception, the Minnesota Guardian ad Litem Program has committed itself to 
giving abused and neglected children a strong voice in the court system.  The Program provides 
advocates who represent the best interests of abused and neglected children in court and are 
independent from the court and the child welfare system. Guardians ad litem (GALs) are 
professionals who are paid staff or volunteers and are appointed by the juvenile or family court to 
represent a maltreated child’s best interests in court proceedings.  The mission of the Board is to 
provide well trained, effective GALs to advocate for safe and permanent homes for the children 
represented in Juvenile and Family Courts.  Beneficiaries of the Board’s services include the 
children they represent, as well as the public, judges, and the legislature served. 
 


Minnesota’s GAL programs have undergone significant, almost continuous change in the 
last seventeen years.  In 2009, the Minnesota Judicial Council decided to move the GAL program 
out of the court system and create an independent GAL Board based on the Guardian ad Litem 
Advisory Committee (GALAC) recommendations.  The Judicial Council sought legislation, which 
was passed in 2010, to establish the new, independent Board to help move the GAL program out 
of the courts.  
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The Board was established by legislation in 2010 to administer a statewide, independent 
GAL program to advocate for the best interest of children in Juvenile and Family Courts.  The 
Program Administrator, who reports to the Board, supervises the program managers from the ten 
judicial districts.  Each judicial district program is configured to service the needs of the judicial 
district.  Within each judicial district, there are part-time and full-time GALs. The Second and 
Fourth Judicial District primarily utilize volunteers in addition to paid staff.  After six years 
operating under the current structure, the Board would like to review its organizational structure 
and evaluate opportunities for innovation and other options open to it. 


 
The NCSC will consider the following questions for the Board: 
 
 Does the organizational structure of the Board make sense in terms of efficiency and 


effective service delivery? 
 Are there alternative organizational structures to provide GAL services throughout the 


state?  What are the best options? 
 Should the Board consider increased regionalization of services?  What about increased 


centralization of services?  What are the strengths and weaknesses associated with both 
options? 


 Are there better alternatives for supervision, providing services to children, 
communicating throughout the state, and managing the GALs and cases? 


 How should the use of volunteers be structured?  Some districts rely more heavily on 
volunteers than others.  What are the most effective methods for managing volunteers, 
and is the reliance on volunteers the best, or right way to provide services? 


 
PROJECT DESCRIPTION AND WORK PLAN 
 
Work Plan 
 


The proposed work plan will include the following tasks: 
 
Task 1: Project Initiation – Kickoff Teleconference  


 
Upon execution of the contract, the NCSC project team will set up a teleconference with 


the Board project liaison and other persons designated by the Board project liaison to address all 
logistical details, including scheduling times and places for interviews and meetings that the NCSC 
project team will conduct or attend during its site visits. The Board project liaison will also 
designate a steering committee to oversee progress and offer input for the duration of the project.  
The NCSC will also review relevant materials regarding the structure of the organization, the 
number of GALs throughout the state, and recent staff surveys.  Planning the project and 
determining a timeline will also take place during the kickoff teleconference. 
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Task 2: Review of Background Information 
 
The NCSC project team will review data and background information, including data, 


comparisons with the GAL organizational structure used in other states, GAL best practices, and 
analysis of materials provided by the Board project liaison.  The NCSC project team will research 
and review additional information on organizational structures used in other GAL programs 
throughout the country to provide the NCSC project team with a variety of effective examples and 
to consider opportunities for improved efficiency. 


 
Task 3: Initial Site Visit 


 
The NCSC project team will travel to Minnesota and conduct a one-week site visit to 


interview Board members, GAL representatives, and to meet with other key stakeholders identified 
in Task 1.  The NCSC project team will solicit information to understand the organizational 
structure in the MN GAL program and assess how it is meeting the needs of the children and 
communities.  During interviews, the NCSC team will test various alternatives to organize all or 
part of the current structure.  The team will also solicit ideas for new or more effective structural 
changes or practices.  The NCSC project team will explore how the current organizational structure 
impacts the efficient and effective delivery of services.  


 
Task 4: Review and Analysis 


 
The NCSC project team will review and analyze the information gathered during the site 


visit and any additional data or documents obtained during the site visit.  The NCSC project team 
will conduct research on other possible structures or operational changes that might improve the 
GAL structure currently in place. As necessary, the NCSC project team will ask the Board project 
liaison to provide additional information.   


 
Task 5: Develop Draft Document 
 
The focus of the draft document will be to develop an analysis of the options and 


recommendations for maintaining or changing the MN GAL organizational structure that might 
be presented to the steering committee for discussion. This draft document will assist the NCSC 
project team in preparation for a second site visit and will inform the process of discussing and 
screening possible organizational options.  The report will be sent to the Board project liaison and 
will be distributed to key stakeholders two weeks ahead of the second site visit for review and 
input. 
 
 Task 6: Second Site Visit 


 
The NCSC project team will return to Minnesota and conduct a two-day site visit to meet 


with the steering committee and facilitate a discussion on the draft document.  The NCSC project 
team will review conclusions, best practices, as well as organizational structure options.  The 
steering committee will screen and select the options that it considers the best fits.  The steering 
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committee should develop and use criteria determined by the steering committee for selecting to 
change the organizational structure or to maintain the program as it currently is. 
 


Task 7: Final Document 
 
The NCSC project team will finalize the draft document and turn it into a report by adding 


relevant history, processes, and other additional information gathered during the second site visit.  
The report will include options for maintaining or restructuring the organizational structure, as 
well as the strengths and weaknesses for adopting each particular option. The NCSC will send the 
revised report to the Board for review and discussion, and will prepare to make adjustments based 
on feedback from the Board. 
 


Task 8: Final Report   
   
The NCSC project team will make any needed revisions based upon feedback and 


discussion and submit its final report to the Board. 
 
Project Timeline 


 
The NCSC anticipates the following project timeline: 
 


 Months from Project Start 
Task 1 2 3 4 5 6 


1. Project Initiation – Kickoff Teleconference X      
2. Review of Background Information X X     
3. Initial Site Visit  X     
4. Review and Analysis    X X   
5. Develop Draft Document    X   
6. Second Site Visit       X  
7. Final Document     X X 
8. Final Report       X 


 
Consultant Qualifications 


 
NCSC Qualifications 
 
The NCSC is a non-profit corporation headquartered in Williamsburg, Virginia, which has 


been providing research, education, information, technology, and direct consulting services to state 
and local court systems for more than 40 years.  The NCSC brings a broad range of resources to 
judicial system projects, including an expert staff, a history of work with diverse jurisdictions 
nationally and internationally, and institutional links to other national court-related organizations. 


 
The NCSC’s familiarity with the unique nature of courts and court-related offices enhances 


its ability to work effectively and efficiently with judicial officers, court staff, representatives of 
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court-related agencies and organizations, and service providers.  The NCSC is the secretariat to 
more than a dozen national court organizations, including the Conference of Chief Justices, the 
Conference of State Court Administrators, the American Judges Association, the National College 
of Probate Judges, and the National Association for Court Management. 


 
The NCSC is the primary resource for synthesizing, vetting, developing, implementing, 


and disseminating solutions to address the business needs of courts, including information sharing 
with justice partners and the use of court technology for improvement of court processing and 
judicial, administrative, and clerk of court decision making. 


 
Staff Qualifications 


 
The key to the success of every project is to establish the right team.  The NCSC’s proposed 


team of experts have years of practical experience working in the area of GAL organizational 
structure.  The NCSC project team will include Alicia Davis (Project Director) and Nora Sydow.  
The biographies for the NCSC project team members below detail additional work history 
information, as do their respective attached resumes. 


 
Alicia Davis, J.D. is a Principal Court Management Consultant for the NCSC, with 


particular emphasis on data-informed strategies for continuous quality improvement.  Ms. Davis 
has experience in all aspects of justice sector planning and performance improvement, including 
work with judicial and corrections institutions, public defender and social welfare services, with a 
focus on access to justice for traditionally marginalized groups, including women, juveniles, and 
indigenous communities.  An expert in high-performance court frameworks, Ms. Davis has 
conducted operational assessments, facilitated participatory evaluations, and designed standard 
operating procedures for numerous judicial sector institutions and facilitated a number of strategic 
planning efforts that have resulted in measureable improvements in court functioning.  
Experienced in adult learning techniques, Ms. Davis has provided training across the country to 
judges, attorneys, and other professionals, from organizational development to implementing best 
practices specific to child, family and probate law.   


 
Ms. Davis draws from her experience in court administration both at the Colorado State 


Court Administrator’s Office, where she oversaw Judicial Programs, a clearinghouse of 
community-focused court planning resources, particularly in the areas of juvenile and family law, 
probate law, and alternative dispute resolution; and at the Utah State Court Administrator’s Office, 
as Assistant Juvenile Court Administrator.  Ms. Davis represented children and parents in truancy, 
delinquency and child welfare proceedings for several years before entering court administration.   
 


Ms. Davis graduated from the S.J. Quinney School of Law at the University of Utah in 
1999.  She graduated from the University of California at Santa Barbara with honors in 1994 with 
a double major in English and Spanish Literature.  Ms. Davis is a trained project management 
professional and certified mediator. She is fluent in Spanish and English. 
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Nora Sydow, J.D., is a Senior Court Management Consultant at the NCSC.  She works on 
variety of projects improving court organization, process and operations, with special attention to 
those involving children and families, including the following: 


 
 Project lead, Judicial Engagement Team, a partnership between NCSC and Casey 


Family Programs to improve outcomes for children and families and safely reduce the 
number of children in foster care through improved judicial practice.  


 Project lead, technical assistance project improving continuance rate in dependency 
cases in the Rhode Island Family Court, and also hosting a 2013 multidisciplinary 
conference on concurrent planning and quality permanency hearings. 


 Consultant, National Resource Center for Legal and Judicial Issues and the National 
Resource Center for Child Welfare Data & Technology. 


 Project lead, technical assistance project on education performance measures, Arizona 
Court Improvement Program and Pima County Superior Court. 


 Project lead, technical assistance project on education performance measures, 
Mecklenburg County and the North Carolina Court Improvement Program. 


 Project lead, technical assistance project for the Arkansas Court Improvement Program 
on performance measures and improving caseflow management in child abuse and 
neglect cases. 


 Project staff, evaluation of the Colorado dependency court performance measures, with 
special emphasis on data analysis and presentation. 


 Project staff, Judicial Commissions on the Protection of Children initiative. 
 Steering Committee Member, Third National Judicial Leadership Summit on the 


Protection of Children, 2009. 
 Developed curriculum for a new Institute for Court Management course, Fundamental 


Issues of Caseflow Management: Child Abuse and Neglect Cases. 
 
Prior to joining NCSC, Ms. Sydow worked as a college instructor in a criminal justice 


program and has also served as a Court Appointed Special Advocate (CASA) for the Marion 
County Circuit Court in Fairmont, West Virginia. Ms. Sydow received her J.D. from the West 
Virginia University College of Law and dual B.S. degrees from Old Dominion University in 
political science and criminal justice. She is a Fellow of the Institute for Court Management and 
conducted her program research on expediting dependency appeals. 


 
Budget  


 


Task Cost 


Total Budgeted 
Consulting 


Hours 
(estimated) 


Total Budgeted 
Days for Site 


Work 
(estimated) 


1. Project Initiation – Kickoff 
Teleconference 


$1,008 6 -- 


2. Review of Background Information $1,344 8 -- 
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Task Cost 


Total Budgeted 
Consulting 


Hours 
(estimated) 


Total Budgeted 
Days for Site 


Work 
(estimated) 


3. Initial Site Visit $17,653 80 
5 days each/ 
2 consultants 


4. Review and Analysis  $3,360 20 -- 
5. Develop Draft Document $5,916 38 -- 


6. Second Site Visit   $7,885 32 
2 days each/ 
2 consultants 


7. Final Document $3,156 22 -- 
8. Final Report  $1,656 12 -- 


TOTAL $41,977 218 14 days on site 
 
As discussed in the initial phone call, it is possible that this proposal could be funded by 


the State Justice Institute (SJI).  Information is located at www.sji.gov.  When the NCSC is asked 
to conduct a review that will be an SJI request, the NCSC prepares the grant materials for the 
applicant to submit.  The grant application must include a form that is signed by the Chief Justice 
or State Court Administrator indicating an awareness of the application.  Technical assistance 
grants are up to $50,000 with a 10 percent cash match of the amount requested (i.e. $5,000 for a 
total budget of $55,000).  This grant, as written has a budget below the maximum grant amount.  
It could be submitted as is or with additional time or tasks.  As is, the match would be 
approximately $4,000. 


 
The NCSC appreciates the opportunity to work with you on this project.  If you have any 


questions regarding our proposal, please do not hesitate to contact me at (303) 308-4301 or 
lklaversma@ncsc.org.  Thank you. 
  


Sincerely,  


 
 Laura Klaversma 
 Court Services Director 
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Sheet1

		Guardian ad Litem Case Records Retention  



		Document		Accessibility (Y/N)		Legal Authority		Retention

		GAL Juvenile Court Report		Y except for confidential information 		Juvenile Protection Rule 8.04		destroy after case appeal period -report incorporated in court file

		GAL Family Court Report		N		MRPA Rule 4,subd.1(B)		destroy after case appeal period -report incorporated

		GAL Notes -juvenile court proceedings		discoverable by another party - not accessible by public		Juvenile Protection  Rule 17.02		destroy after case appeal period 

		GAL Notes -family court proceedings		N		Rule 905.01		destroy after case appeal period

		Court Transcripts		Y unless taken during a proceeding closed  to the public		MRPA 2		destroy after case appeal period - not within domain of GAL to distribute

		Court records from other cases		y		MRPA 2		destroy after case appeal period - not within domain of GAL to distribute

		Pleadings		y		MRPA 2		destroy after case appeal period - not within domain of GAL to distribute

		Copies of emails - juvneile protection proceedings		discoverable only by a party upon proper request		Juvenile Protection  Rule 17.02		destroy after case appeal period 

		copies of emails - family court proceedings		N		Rule 901.01		destroy after case appeal period 

		copies of text messages - juvenile protection proceedings		discoverable only by a party upon proper request		Juvenile Protection  Rule 17.02		destroy after case appeal period

		copies of text messages - family court proceedings		N		Rule 901.01		destroy after case appeal period

		Letters - juvenile court		discoverable only by a party upon proper request		Juvenile Protection  Rule 17.02		destroy after case appeal period

		Letters - family court proceedings		N		Rule 901.01		destroy after case appeal period

		Children's drawings - juvenile proceedings		discoverable only by a party upon proper request		Juvenile Protection  Rule 17.02		destroy after case appeal period

		Children's drawings -family court		N		905.01		destroy after case appeal period

		Printouts from Family Wizard 		Inaccessible		905.01		destroy after case appeal period

		Therapist Reports		Inaccessible nor discoverable unless court ordered or party signs ROI		potential HIPPA violations 		destroy after case appeal period

		Medical Records		Inaccessible nor discoverable unless court ordered or party signs ROI		Juvenile Protection Rule 804 subd.2(f)		destroy after case appeal period

		Chemical Use assessments		Inaccessible nor discoverable unless court ordered or party signs ROI		Juvenile Protection Rule 904 subd.2(f)   Potential HIPPA 		destroy after case appeal period

		School Records 		Inaccessible		905.01 generally		destroy after case appeal period

		Custody Evaluations 		Inaccessible unless received as evidence 		MN Stat. 13.84 		destroy after case appeal period

		Parenting Assessments		Inaccessible unless received as evidence 		MN Stat. 13.84 		destroy after case appeal period

		Police Reports		Accessible		MRPA Rule 2		destroy after case appeal period

		Photographs		Inaccessible		905.01 generally     901.01		destroy after case appeal period

		Probation reports		some information accessible		MRPA Rule 4, subd 1(b)		destroy after case appeal period

		UA Results		Inaccessible nor discoverable unless court ordered or party signs ROI		potential HIPPA violations 		destory after case appeal period

		Social Worker reports 		accessible except for confidential information		Juvenile Protection Rule 8.04		destory after case appeal period

		Pyscho Sexual Evaluations		Confidential information inaccessible by public and inaccessible to party unless court ordered or signed ROI		Juvenile Protection Rule 804 subd.2(g)		destory after case appeal period
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Memo



To:  Suzanne Alliegro, Guardian ad Litem Program Administrator

        Linda Potter, Human Resources Manager

From: Judy Rehak

Date:  March 15, 2016

RE:  Draft Guardian ad Litem Record Retention Policy 



You requested a review of the proposed GAL Record Retention Policy relative to the Minnesota Judicial Branch Rules of Access so that the GAL Program is not violating the Access Rules in any way.  The need for a uniform GAL retention policy was desirable since each GAL district had a slightly different retention practice. 

Record Retention Schedule Development Process  

The record retention schedule development process is controlled by Minn. Stat. 138.17.  That statute provides:

 The attorney general, legislative auditor in the case of state records, state auditor in the case of local records, and director of the Minnesota Historical Society, hereinafter director, shall constitute the Records Disposition Panel. The members of the panel shall have power by majority vote to direct the destruction or sale for salvage of government records determined to be no longer of any value, or to direct the disposition by gift to the Minnesota Historical Society or otherwise of government records determined to be valuable for preservation.

 The statute further provides: 

“(b) For the purposes of this chapter:

(1) the term "government records" means state and local records, including all cards, correspondence, discs, maps, memoranda, microfilms, papers, photographs, recordings, reports, tapes, writings, optical disks, and other data, information, or documentary material, regardless of physical form or characteristics, storage media or conditions of use, made or received by an officer or agency of the state and an officer or agency of a county, city, town, school district, municipal subdivision or corporation or other public authority or political entity within the state pursuant to state law or in connection with the transaction of public business by an officer or agency;

(2) the term "state record" means a record of a department, office, officer, commission, commissioner, board or any other agency, however styled or designated, of the executive branch of state government; a record of the state legislature; a record of any court, whether of statewide or local jurisdiction; and any other record designated or treated as a state record under state law;

(3) …

(4) the term "records" excludes data and information that does not become part of an official transaction, library and museum material made or acquired and kept solely for reference or exhibit purposes, extra copies of documents kept only for convenience of reference and stock of publications and processed documents, and bonds, coupons, or other obligations or evidences of indebtedness, the destruction or other disposition of which is governed by other laws.”



[bookmark: _GoBack]The Records Disposition Panel has prescribed a procedure for identifying records to be retained by government agencies and for disposing of records.  Briefly that process requires a listing of the types and volumes of records which a government agency has, e.g. case related records, finance records, human resources records, administrative records, categorized by the nature of the public access to those records, e.g. public, inaccessible to the public, and a period of retention for each type of record.  A Record Retention Schedule with statewide applicability for state agencies which do not seek alternative approval for a unique schedule, has been established for financial and human resources records by the Office of Management and Budget and may be adopted by individual agencies. A Record Retention Schedule approval process involves submission of a proposed schedule to the Record Disposition Panel for review and comment prior to disposition of records. A manual and forms developed for use by state entities can be found at http://www.mnhs.org/preserve/records/gov_services.php. A copy of the MMB general retention schedules and school district schedules may be found at this site.

Recommendation 1:  The Guardian ad Litem Board should develop an inventory of its records using the forms requested by the Record Disposition Panel.  This panel has representatives of the state agencies (Attorney General for legal representation needs and Legislative Auditor for legislative program evaluation purposes) most likely to seek access to the guardian ad litem case files and can comment of the length of record retention for further Board consideration. The public will have access to whatever files are not disposed, subject to the Data Access Rules protections. 

Recommendation 2: The proposed guardian ad litem case related records retention schedule should categorize case records individually, e.g. school reports, physical and mental health records, case notes, etc., on the Record Retention Schedule and use the close of the case or the close of the Petition for Further Review period for the time for destruction. At the close of the appeal period or the earlier termination of the case, the GAL information has either been incorporated into the court case by the parties, has been subjected to judicial consideration and been incorporated into a judicial decision, which is preserved in court records and subjected to appellate review, if necessary. If not incorporated into the court decision making process, the data has become irrelevant for that particular stage of the court case and the guardian ad litem supporting data can be disposed. 



Rules of Public Access Considerations for the Record Retention Schedule

Judicial branch entities, including the Guardian ad Litem Board are exempt from the provisions of Chapter 13 by virtue of Minn. Stat. 13.90, which specifically applies the Rules of Public Access to Records of the Judicial Branch to the judiciary. Further, Minn. Stat. 480. 35, subd. 6, provides specifically that “[a]ccess to records of the state guardian ad litem program is subject to the Rules of Public Access for Records of the Judicial Branch.”

Rules of Public Access to Records of the Judicial Branch, with amendments effective July 1, 2015 provides:

Subd. 3. Retention Unaffected.

Nothing in these rules shall affect the disposition of records as authorized by Minnesota Statutes, section 138.17, or any successor or prevent the return of documents or physical objects to any person or party in accordance with a court rule or order. 

As a point of reference, the Data Practices Act, Chapter 13.05, subd.3, provides:

Subd. 3. General standards for collection and storage.

Collection and storage of all data on individuals and the use and dissemination of private and confidential data on individuals shall be limited to that necessary for the administration and management of programs specifically authorized by the legislature or local governing body or mandated by the federal government.

	The basic goal of protecting the privacy of individuals and limiting public access to data on individuals in specific instances specified by rule, statute, or court order is recognized by both sets of access rules.   The Rules of Public Access to Records of the Judicial Branch specifically recognizes the applicability of the Record Disposition statute and provides no specific guidance for the period of time for which records must be preserved. 

	The Rules of Public Access or other court rules do provide that a number of court records applicable to guardians ad litem are not accessible to the public. See Minn. R. Juv. Prot. P. 8.04, subd. 2; 16.01, subd. 1; 33.02, subd. 6; Minn. Rules of Public Access, Rule 4, (f) medical records. Other rules in particular cases may provide that other records may be inaccessible. Further research may be required once specific records in case files are identified.

	District Court Record Retention Schedule Comparisons

A District Court Record Disposition Schedule has been promulgated using the process outlined in Minn. Stat. Chapter 138.17. The disposition periods for various relevant case types are shown below:

Adoption Cases- Retain Permanently

Family Court -Cases Retain Permanently

Permanency Cases -Retain until youngest subject reaches age 22 and juvenile court jurisdiction is terminated

CHIPS Permanency, Termination of Parental Rights, Long Term Foster Care, Care for a Specified Period of Time, Guardianship to the Commissioner, Transfer of Permanent and Legal Custody – Retain Permanently

	A distinction could be made for keeping court records for a longer period of time than the guardian ad litem program supporting documentation for case files. The guardian ad litem report has been incorporated into the court case file and has been considered in the judicial decision making process. The court case record is the relevant record affecting the rights of the children into the future and should have a longer lifespan. The guardian ad litem supporting records are less relevant after a judicial decision especially since the creator of the documents, i.e. doctors, therapists, school officials, could be called as witnesses in any subsequent hearings.

	Rationale for an Extended Retention Period 

The guardian ad litem files are primarily relevant during the life of the case. They have limited program utility after a final judicial decision has been rendered.  Two possible purposes for retaining an entire guardian ad litem file for a period longer than the judicial decision making process occur.  Guardians ad litem may be sued.  The files may prove helpful in providing a defense, although the immunity defense provided by statute has led to summary dismissal in the small number of cases brought to date. The statute of limitations period is dependent on the nature of the case but is generally 3 or 6 years. See Minn. Stat. 541.05 and Minn. Stat. 541.07. 

Program evaluation based on guardian ad litem files may yield different information than summary data which could be gleaned from a management information system. The Office of the Legislative Auditor may therefore have a different perspective on the retention period. 

The balance between the effort and cost of retaining and storing all guardian case files and the need for the files in defending a guardian ad litem acting outside the scope of employment or the utility in providing additional depth for program assessment and evaluation is something the Board may wish to discuss further after the Offices of the Attorney General and the Legislative Auditor have had a chance to comment on these issues as outlined in Minn. Stat. 138.17 procedure.
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State Guardian ad Litem Board

GAL BOARD MEETING MINUTES

Northern Service Center, Room 370

1 Mendota Rd

W. St. Paul, MN  55118

Tuesday, August 16, 2016

9:00 am – 10:30 am



Present: Chair Leslie Metzen, John Day, Lindsay Flint, Chief Blair Anderson, Senior Judge Paul Nelson, Korina Berry and Sherry Haley 



GAL Board Staff Members Present: Suzanne Alliegro, GAL Program Administrator, Andrew Buss, Program and Training Analyst,  Laurie Kusek, 4th District GAL Program Manager,  Traci Kapella, 9th District GAL Program Manager, Linda Potter, GAL HR Manager and Judy Peterson, 1st District GAL Program Manager 



I. Welcome/Opening Comments – Chair Judge Metzen welcomed everyone to the meeting.



1. Public Comments – Chuck Oesterlein, a GAL volunteer from the 2nd District, spoke about the need for a secure, non-detention facility in Ramsey County for girls in danger of running and in need of specialized services. He also talked about the importance of linking related cases and making all stakeholders aware of any related cases.   It was motioned, seconded and approved that a subcommittee be formed to develop a position paper and advocacy around these two areas of concern.  Subcommittee members include Lindsay Flint, Korina Barry, Dana Ahlness and Suzanne Alliegro. 



II. Approval of May 12th, 2016 board meeting minutes – The May board meeting minutes were reviewed. It was motioned, seconded and approved to accept the May board meeting minutes.



III. Budget Summary– Suzanne reviewed the budget summary indicating that FY16 invoices were being paid through August 12 so the summary does not include all FY 16 invoices.  In order to make up any deficits, districts will look first to unencumbering funds not needed for FY 16 expenses, reimbursement funds and other districts or the central account. 



IV. Budget Preparation – Suzanne indicated that the FY 18/19 budget is due the middle of October and change requests will be discussed at the meeting today and voted on at the September board meeting when we have more definite costs.  Change item requests include insurance increases, across the board salary increases, pay parity and additional 10 positions not included in last session’s appropriation.  After discussion of each of the change requests, the board agreed that Suzanne should continue working on the four requests and bring to the board in September. 



V. Approval of the Diversity and Inclusion Policy – Linda Potter reviewed the proposed D& I policy.  Suggested revisions include under Reason for Policy taking out “regardless of their personal characteristics” in the first paragraph and taking out the word “personal” in the first sentence in the second paragraph.  Policy approved with the two recommended changes. 





VI. Approval of GAL position classification - Board requested clarification of policy language. Linda will update and present at a future board meeting for approval.



VII. Program Administrator’s Update – Suzanne and Andrew talked about the first hour of the training institute being reserved for the board members to address the guardian ad litems and staff.  It was agreed that board members are expected to arrive by 8:00 am. The Chair will give a welcome and board members will introduce themselves and answer questions from the GAL employee survey.                             











Future Board Meeting Dates



September 8, 2016, Mystic Lake Casino

October 13th, Duluth, MN

November 10th, Northern Service Center, W. St. Paul
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