


State Guardian ad Litem Board
GAL BOARD MEETING AGENDA
Northern Service Center, Room 370
1 Mendota Rd
W. St. Paul, MN  55118
Thursday, January 14, 2016
9:00 am – 12:00 pm


I. Welcome/Opening Comments – Acting Chair Metzen

II. Public Comments – Acting Chair Metzen

III. Approval of January 14, 2016 board meeting minutes – Senior Judge Nelson


IV. Budget Summary– Discussion Item – Suzanne Alliegro   

V. Complaint Procedure Revisions – Action Item – Suzanne Alliegro


VI. Update on meeting with Chief Justice – Senior Judge Nelson

VII. 2016 Policy Legislation – Action Item – Acting Chair Metzen


VIII. ICWA Guardian ad Litem Position – Action Item – Linda Potter


IX. Use of Internet and Other Electronic Tools – Action Item – Linda Potter



X. [bookmark: _GoBack]Records Retention Policy – Action Item – Linda Potter


XI. Program Administrator’s Update – Suzanne Alliegro

XII. Election of GAL Board Chair – Action Item – Acting Chair Metzen

XIII. Executive Session


Future Board Meeting Dates
March 10th, Northern Service Center, W. St. Paul
April 14th, Northern Service Center, W. St. Paul
May 12th, Northern Service Center, W. St. Paul
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Purpose

The following procedures shall be followed by the Guardian ad Litem Coordinator, Manager and/or Program Administrator upon receipt of a complaint made against a guardian ad litem. 



Definitions

Complainant:  Any person who is a stakeholder or has standing on a case and is contacting the Guardian ad Litem Program.



Informal Complaint:  A complaint that can easily be resolved with an explanation to the Complainant and does not require further action on the complaint. 



Formal Complaint: If any type of an investigation needs to occur on either an oral or written complaint. Any Oral complaint deemed serious enough to warrant investigation must become written.



Meritorious: A complaint or portion of a complaint found to have merit.



Non-Meritorious: A complaint or portion of a complaint not found to have merit. 



Policy

All complaints received will be addressed in a manner to ensure that the Guardian ad Litem or an employee of the Guardian ad Litem Program receives due process and the Guardian ad Litem Program is accountable to the public.



Any complaint whether it is a verbal or written complaint must be submitted to the Guardian ad Litem Manager within (30) business days of the issuance of any Order which included consideration of the Guardian ad Litem’s recommendation and report, or within (30) business days of the alleged activity, action or correspondence of the Guardian ad Litem.



Written complaints shall be submitted to the Guardian ad Litem Manager using the State Guardian ad Litem Board Complaint Form. Email submission will be accepted as long as all areas contained in the complaint form are identified and either filled in or voluntarily left blank. 



Procedure

1. When a verbal complaint is received, the receiving GAL Coordinator or Manager will:

· Attempt to resolve the complaint with the Complainant.

· If the Complainant is not satisfied with the explanation, provide the Complainant with the GAL Complaint Procedure.

· The complaint is informal if it can be resolved with an explanation to Complainant and no further action on the complaint is necessary. 

 	

2. Documentation of Complaints

· Each complaint whether formal or informal shall be documented on the GAL Complaint Log with the applicable data.

· Per the complaint policy, when the GAL Complaint Form is received, the Complainant shall receive communication no later than (10) business days acknowledging receipt of the complaint.  A copy of the communication shall be kept. 

· If the complaint received is of a serious nature, i.e. sexual harassment, reporting of a possible crime, etc., the Program Administrator and the HR Manager shall immediately be notified and determination made if any additional authority must be notified or crisis plan be instituted.  

3. Investigation of Complaint  

The Guardian ad Litem Manager may review the appointment order and/or  any other relevant documents in the court file (to include but are not limited to) all Guardian ad Litem reports and correspondence, motions, additional court orders and reports from other professionals assigned to the case if the nature of the complaint so warrants such a review. 

· If an investigation is warranted, the nature of the complaint shall be communicated to the Guardian ad Litem with a request for the Guardian ad Litem to furnish a written response within (10) business days unless additional time is authorized by the Manager.

· The response from the Guardian ad Litem shall be reviewed and the Guardian ad Litem may be contacted for additional follow up. 

· Any other tasks necessary to finish the investigation which may include further contact with the complaining party if necessary.

· [bookmark: _GoBack]The investigation findings shall be sent in writing within (30) business days of receiving the written complaint to the Complainant and Guardian ad Litem stating the outcome of the complaint investigation.  The Guardian ad Litem Manager may request, from the Program Administrator, an extension to the response time not to exceed an additional (10) business days in order to secure additional documentation to conclude the investigation, i.e. request for transcript/s, etc. The letter to the Complainant shall include the right to present detailed objections in writing to the Guardian ad Litem Manager.  Said objection shall be forwarded to the Guardian ad Litem Manager no later than (10) business days after receipt of the written determination of the manager.  Following review of the objections, the Guardian ad Litem Manager shall issue an amended response to the initial complaint incorporating the reconsideration of the objections and making an appropriate determination based on the additional information within (10) business days of receiving the objection. 

· Following the issuance of the Second Report determination from the Guardian ad Litem Manager, the appeal procedure goes into effect.  

· The Guardian ad Litem Manager shall inform the complainant, as part of the Second Report determination, that they can request an Appeal Panel review within (10) business days of receiving the manager’s response.

4.  Appeal Process

· If the Complainant or the GAL is unsatisfied with the Guardian ad Litem Manager’s Second Report response, the Complainant or GAL shall be told by the Guardian ad Litem Manager that he/she can request that an Appeal Panel review of the complaint to the Program Administrator within (10) business of receiving the manager’s Second Report determination.

· The Appeal Panel will consist of three members including a Senior Judge, Guardian ad Litem who is not in the District of the complaint, and a Board member.

· The Panel shall request all of the pertinent information including interviews with or written statements from the Guardian ad Litem, the Complainant, the Guardian ad Litem Manager and/or Program Administrator.

· The panel shall have the ability to request further information, to schedule meetings with the GAL and complainant and if the panel meets with one they shall meet with both, or to issue its decision based on the information in front of it. 

· The panel shall then issue a report with its findings and recommendations regarding further action, dismissal of the complaint, or upholding the recommendation of the Manager within (60) business days of receiving the request for an Appeal Panel review.

· As noted, the panel shall have the final say as to the findings and shall issue a written decision upon the conclusion of the appeal.

· The Complainant shall be notified that at no stage in the complaint/appeal process is the actual discipline (or lack of discipline) imposed upon the Guardian ad Litem available for input, review or recommendation by the Complainant or the review panel, pursuant to Access Rule 5, public employee contract, State Rules and State Law.

· The appeal panel may only rule on whether the Guardian ad Litem violated the standards imposed by the Rules, Statutes, Court Orders, and Policies of the Guardian ad Litem Program.





Rule 904 of the Rules of Guardian ad Litem Procedure provides that the complaints and complaint investigation reports  shall not be received as evidence or used in any proceeding unless offered into evidence by the guardian ad litem or authorized by written order of the court following an in camera review by the court.      



FORMS

State Guardian ad Litem Board Complaint Form

GAL Complaint Log













Approval:



________________________________________

Senior Judge Paul Nelson, Chair

Guardian ad Litem Board



___________________________________

Date
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518.165 GUARDIANS AD LITEM FOR MINOR CHILDREN. 



Subdivision 1. Permissive appointment of guardian ad litem. In all proceedings for child custody or for dissolution or legal separation where custody or parenting time with a minor child is in issue, the court may appoint a guardian ad litem to represent the interests of the child if the guardian ad litem program has sufficient personnel resources and funding in the reimbursement account in the judicial district to assign a guardian ad litem to the case. The guardian ad litem shall advise the court with respect to custody and parenting time.  In the First, Fourth, Fifth and Tenth judicial districts the court may only appoint a guardian ad litem as provided for in Subd. 2b of this statute.  Courts in other judicial districts may use the procedures in Subd. 2d at their discretion during the pilot program.



Subd. 2. Required appointment of guardian ad litem. In all proceedings for child custody or for marriage dissolution or legal separation in which custody or parenting time with a minor child is an issue, if the court has reason to believe that makes a prima facia finding that the minor child is a victim of domestic child abuse or neglect, as those terms defined are defined in sections 260C.007 and 626.556, respectively, the court shall appoint a guardian ad litem. The guardian ad litem shall represent the interests of the child and advise the court with respect to custody and parenting time. If the child is represented by a guardian ad litem in any other pending proceeding, the court may appoint that guardian to represent the child in the custody or parenting time proceeding. No guardian ad litem need be appointed if the alleged domestic child abuse or neglect is before the court on a juvenile dependency and neglect petition. Nothing in this subdivision requires the court to appoint a guardian ad litem in any proceeding for child custody, marriage dissolution, or legal separation in which an allegation of domestic child abuse or neglect has not been made. No appointment pursuant to this subdivision shall last longer than 180 days unless the court makes a written finding determining that continuing the appointment is necessary due to ongoing incidents of domestic child abuse or neglect. If an appointment is extended it may only be extended by 90 day increments, each supported by new specific findings of ongoing incidents of domestic child abuse or neglect. 



Subd. 2a. Responsibilities of guardian ad litem. A guardian ad litem shall carry out the following responsibilities:



(1) conduct an independent investigation to determine the facts  to gather information relevant to the situation of the child and the family child’s safety and wellbeing, which must include, unless specifically excluded by the court, reviewing relevant documents; meeting with and observing the child in the home setting and considering the child's wishes, as appropriate; and interviewing parents, caregivers, and others with knowledge relevant to the case;



(2) advocate for the child's best interests by participating in appropriate aspects of the case and advocating for appropriate community services when necessary;



(3) maintain the confidentiality of information related to a case, with the exception of sharing in- formation as permitted by law to promote cooperative solutions that are in the best interests of the child;



	(4) monitor the child’s best interests throughout the judicial proceeding; and



(5) (4) present written reports on the child's best interests that include conclusions and including recommendations and the facts information upon which they are based.



Subd. 2b. Brief focused assessment pilot program.  Effective August 1, 2016, for a period of two years, all appointments for a guardian ad litem, except in children in need of protection or services and subsequent permanency proceedings pursuant to Minnesota Statutes Chapters 260C and 260D, shall be limited to conducting a brief focused assessment as described in this subdivision and the policies of the State Guardian Ad Litem Board.



(1)  Courts shall use the order form appointing the guardian ad litem provided by the guardian ad litem program, which shall include the parties and participants involved, the children’s names and dates of birth, the reporting deadlines for the guardian ad litem, whether the report shall be written or verbal, the date of the expiration of appointment and the specific issues which the court is ordering the guardian ad litem to gather information and report back to the court.



(2) The guardian ad litem shall only investigate and report to the court regarding the specific issues identified by the court in the appointing order.  The guardian ad litem shall not be required to investigate and report to the court regarding all the factors related to a child’s best interests.



(3) If the guardian ad litem discovers additional information, outside the scope of the appointing order, which is related to the child’s best interests, the guardian ad litem may notify the court of the information and recommend an amended order appointing the guardian ad litem be issued to encompass the new issue.



(4) If the guardian ad litem discovers information which meets the requirements for a mandated report of child abuse or neglect, as defined in Minnesota Statutes § 626.556, the guardian ad litem shall report such information as required.



(5) Appointments for brief focused assessments shall not last longer than 180 days, except as provided in subdivision 2 of this statute.  Guardian ad litems may not be reappointed to permissive appointment cases unless such a case meets the criteria of a required appointment case based on information the court received subsequent to the initial order appointing the guardian ad litem.



Subd. 3. Fees. (a) If a guardian ad litem is appointed on a fee basis, The court shall enter an order for costs, fees, and disbursements in favor of the child's guardian ad litem for the services ordered. The order may be made against either or both parties, except that any part of the costs, fees, or disbursements which the court finds the parties are incapable of paying shall be borne by the State Guardian Ad Litem Board. In no event may the court order that costs, fees, or disbursements be paid by a party receiving public assistance or legal assistance or by a party whose annual income falls below the poverty line as established under United States Code, title 42, section 9902(2).



(b) In each fiscal year, the commissioner of management and budget shall deposit guardian ad litem reimbursements in the special revenue fund and credit them to a separate account with the State Guardian Ad Litem Board. The balance of this account is appropriated to the State Guardian Ad Litem Board and does not cancel but is available until expended. Revenue from this account must be spent in the judicial district in which the reimbursement is collected.



Subd. 4. Background study of guardian ad litem. (a) The court shall initiate a background study through the commissioner of human services under section 245C.32 on every guardian ad litem appointed under this section if a background study has not been completed on the guardian ad litem within the past three years. The background study must be completed before the court appoints the guardian ad litem, unless the court determines that it is in the best interest of the child to appoint a guardian ad litem before a background study can be completed by the commissioner. The court shall initiate a subsequent background study under this paragraph once every three years after the guardian has been appointed as long as the individual continues to serve as a guardian ad litem.



(b) The background study must include criminal history data from the Bureau of Criminal Apprehension, other criminal history data held by the commissioner of human services, and data regarding whether the person has been a perpetrator of substantiated maltreatment of a minor or a vulnerable adult. When the information from the Bureau of Criminal Apprehension indicates that the subject of a study under paragraph (a) is a multistate offender or that the subject's multistate offender status is undetermined, the court shall require a search of the National Criminal Records Repository, and shall provide the commissioner a set of classifiable fingerprints of the subject of the study.



(c) The Minnesota Supreme Court shall pay the commissioner a fee for conducting a background study under section 245C.32.



(d) Nothing precludes the court from initiating background studies using court data on criminal convictions.



Subd. 5. Procedure, criminal history, and maltreatment records background study. (a) When the court requests a background study under subdivision 4, paragraph (a), the request shall be submitted to the Department of Human Services through the department's electronic online background study system.



(b) When the court requests a search of the National Criminal Records Repository, the court must provide a set of classifiable fingerprints of the subject of the study on a fingerprint card provided by the commissioner of human services.



(c) The commissioner of human services shall provide the court with criminal history data as defined in section 13.87 from the Bureau of Criminal Apprehension in the Department of Public Safety, other criminal history data held by the commissioner of human services, and data regarding substantiated maltreatment of a minor under section 626.556, and substantiated maltreatment of a vulnerable adult under section 626.557, within 15 working days of receipt of a request. If the subject of the study has been determined by the Department of Human Services or the Department of Health to be the perpetrator of substantiated maltreatment of a minor or vulnerable adult in a licensed facility, the response must include a copy of the public portion of the investigation memorandum under section 626.556, subdivision 10f, or the public portion of the investigation memorandum under section 626.557, subdivision 12b. When the background study shows that the subject has been determined by a county adult protection or child protection agency to have been responsible for maltreatment, the court shall be informed of the county, the date of the finding, and the nature of the maltreatment that was substantiated. The commissioner shall provide the court with information from the National Criminal Records Repository within three working days of the commissioner's receipt of the data. When the commissioner finds no criminal history or substantiated maltreatment on a background study subject, the commissioner shall make these results available to the court electronically through the secure online background study system.



(d) Notwithstanding section 626.556, subdivision 10f, or 626.557, subdivision 12b, if the commissioner or county lead agency or lead investigative agency has information that a person on whom a background study was previously done under this section has been determined to be a perpetrator of maltreatment of a minor or vulnerable adult, the commissioner or the county may provide this information to the court that requested the background study.



Subd. 6. Rights. The court shall notify the subject of a background study that the subject has the following rights:



(1) the right to be informed that the court will request a background study on the subject for the purpose of determining whether the person's appointment or continued appointment is in the best interests of the child;



(2) the right to be informed of the results of the study and to obtain from the court a copy of the results; and



(3) the right to challenge the accuracy and completeness of the information contained in the results to the agency responsible for creation of the data except to the extent precluded by section 256.045, subdivision 3.







Subd. 7. Limitations of guardian ad litem duties.  Guardian ad litems are specifically prohibited from the following duties:



MINNESOTA STATUTES

518.165



 	* move the prohibitions from their other statutory location to here. 
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GUARDIAN AD LITEM PROGRAM

ICWA GUARDIAN AD LITEM 

Nature of Work:


 This is responsible work advocating for and representing the best interests of a child in court proceedings, with an emphasis on serving American Indian clients.  Incumbents apply an intimate understanding of the provisions of the Federal Indian Child Welfare Act, the Minnesota Indian Family Preservation Act, and BIA Regulations in providing effective representation of the child’s best interests.

Work involves following procedures and guidelines to ensure the responsibilities of the Guardian ad Litem (GAL) program are carried out in accordance with the Minnesota Rules of Practice and Rules of Guardian Ad Litem Procedure as well as Juvenile Protection Rules; the Minnesota Rules of Court, Statutes and Administrative Orders and Policies; GAL Board Policies; GAL Program Standards; and district and local program requirements.  

Work is performed under supervision of the Guardian ad Litem Board and the District GAL program.  

Essential Functions (Any one position may not include all of the duties listed, nor do the examples

 

            cover all the duties which may be performed.)

· Demonstrates thorough knowledge and appreciation of the prevailing social and cultural standards of the American Indian community in which Indian children, parents and extended family members reside or maintain social and cultural ties. 

· Reviews and researches files and discovery for information in proceedings,  relevant documents and data pertaining to the child and basic facts of the case and any extenuating circumstances. 

· Meets with and observes the child in the home and other settings and documents the child's interaction with caretakers, peers and others. Prepares interview questions appropriate to the case. Interviews child and others  involved with the child using culturally relevant interview techniques. Obtains releases of information. 

· Keeps accurate and precise notes in accordance with GAL program requirements and access rules.  Organizes and catalogs interview/file review notes and records.  

· Prepares written reports to the court in a timely manner according to court rules per the prescribed format regarding the best interest of the child, including findings, conclusions and recommendations. 

· Attends court hearings and prepares all necessary reports and documentation for the Court. Makes written and oral recommendations to the Court and testifies as required. Attends staffings, administrative reviews, case plan meetings and other proceedings involving the child as an advocate for the child. Maintains an accurate and up-to-date calendar of hearings. Files reports and materials in a timely manner. Calls and questions witnesses, when appropriate. Determines when to request legal representation for self and/or child. Works with attorney in case preparation and review.

· Compiles, organizes and maintains accurate and up-to-date case files. Adheres to record and case confidentiality/access rules. Closes files. Stores files in accordance with district/county policies. 

· Responds to questions about a case.

· Attends program staff meetings and continuing education sessions as scheduled. Participates on local, district and/or state task forces and committees. 

· Identifies and is knowledgable regarding culturally relevant resources for placement, treatment and other necessary services for the family/child. 

· May be accompanied by and/or act as mentor to new Guardians ad Litem. 

Knowledge, Skills and Behavior:

Knowledge:



Knowledge of the Federal Indian Child Welfare Act, the Minnesota Indian Family Preservation Act and BIA Regulations of the American Indian population served as it affects a family involved in child protection and the court system, including knowledge of cultural practices, especially as they pertain to child rearing, and effective interventions within the American Indian community.



Knowledge of juvenile and family judicial process, rules and  law, including Minnesota Statutes.

Knowledge of the objectives, philosophy, policies and procedures of the GAL program.


Knowledge of child development, and of the issues and dynamics that surround juvenile and family cases, such as child abuse, domestic abuse, chemical dependency and developmental disabilities.

Knowledge of American Indian community resources for placement, treatment and other necessary services, including ability to identify community resources available for providing culturally appropriate services.


Knowledge of the culture/demographics being served in the American Indian community and the ability to work with diverse people.


Skills:


Ability to interview using  appropriate techniques and critical observation skills.


Ability to work independently, think critically and analyze complex family situations, and  make objective  and sound  recommendations in the best interest of the child.


Ability to create and maintain accurate, complete and up-to-date files.


Ability to listen, speak and write effectively in order to conduct interviews, make oral presentations and prepare clear, concise written reports.


Ability to become proficient using a computer, laptop, iPad, smart phone and relevant computer software programs and databases. 


Ability to to understand speech in child’s native language as needed, or find and work with an interpreter as necessary.

Behavior:



Ability to relate professionally with judges, tribal representatives, social workers, court administrators, staff, representatives of other agencies, attorneys, children and the public while representing the Guardian ad Litem Program in a professional manner.


Ability to partner and work collaboratively with justice partners, tribal representatives, peers and families and the ability to work as part of a team as well as individually.


Ability to develop and maintain respectful and cooperative working relationships with co-workers.



Ability to remain professional/composed in crisis situations and the ability to defuse high conflict, complex situations.



Ability to efficiently manage time and resources.



Ability to be receptive to feedback, have a willingness to learn and embrace the need for continuous improvement.


Working Conditions:


 Work is performed primarily in indoor settings such as offices, courtrooms and homes, and includes extensive local travel; may include out-of-county and out-of-state travel. Work requires visits to parents’ and children’s’ residences including placement/shelter facilities and/or foster homes. Visits are also made to schools, medical facilities and to community leaders and service providers. Contact by phone and in person when parties are available in the evenings and on weekends is often required.

Work is conducted with individuals who are victims and/or perpetrators of domestic violence, sexual assault, child abuse and child neglect.  Exposure to extensive secondary trauma and on-going conflict.

Physical Demands:


Work is mostly sedentary with occasional walking, standing, bending and lifting of items weighing less than 25 pounds such as papers and files. Frequent extended periods of sitting and travel and occasional lifting of items up to 50 pounds may be necessary. Ability to travel for home visits and to meet with relevant parties as needed. 


Qualifications  (Any combination of training and work experience which indicates possession of the 

knowledge, abilities and skills listed above. An example of an acceptable qualification                       for this position is:)


Bachelor’s degree in psychology, social work, education, nursing, criminal justice, law or child-related discipline and a demonstrated understanding of families and children within the designated cultural community OR an equivalent combination of education and relevant experience.  Must pass background check upon hire and repeat background checks every three years thereafter.


Licensure and Certification Requirements:


Completion of Pre-Service Guardian Ad Litem training (as set forth in the Guardian ad Litem Program Standards) is required upon hire.



Knowledge and familiarity around tribal citizenship.



Completion of 15 hours of continuing education credits each year as required in accordance with rules, policies, program standards and procedures.


Must be able to pass a Bureau of Criminal Apprehension (BCA) and federal background check.



Must possess current driver’s license and vehicle registration.



Must carry valid automobile insurance in compliance with Minnesota statute.


10/25/01, 10/10/02, 10/13/08, 10/8/14, 2/1/16

10/25/01, 10/10/02, 10/13/08, 10/8/14, 2/1/16
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Use of the Internet and Other Electronic Tools
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POLICY STATEMENT



The Guardian ad Litem Program provides a variety of electronic tools such as telephones, cellular phones, smart phones, computers, mobile computing devices, facsimile machines, pagers, electronic mail (e-mail) systems, internet access, and a browser for employees and volunteers whose job performance would be enhanced by the technology. The Guardian ad Litem Program faces the challenge of making maximum use of the benefits of such tools, meeting legal requirements for access to information, and providing adequate protection for proprietary information. This policy governs access to and the appropriate use of this technology on program owned equipment during work times as well as time periods before and after work and during break periods. by Guardian ad Litem employees and volunteers. 



User Responsibility



All employees and volunteers are responsible for appropriate use of the internet and other electronic communication tools in accordance with this policy. They are expected to adhere to the highest ethical standards when using the internet and other electronic communication tools.



Employees and volunteers are prohibited from using a password or ID assigned to another employee or judge without the employee’s or judge's manager’s permission approval. Employees and volunteers are prohibited from sharing system passwords and IDs under this policy unless the sharing of system IDs and passwords is necessary and no alternative to shared passwords exists. 



Nonexempt employees are not permitted to monitor or respond to work related emails or other electronic communication outside of normal working hours unless they have been specifically directed to do so by their supervisor and are being compensated for their time or the time spent on the activity is de minimis[footnoteRef:1]. [1: ] 




Management Responsibility



Managers and Coordinators are responsible for ensuring the appropriate use of all program and/or program owned electronic communication tools, including e-mail, MNCIS, and internet access, through training, supervising, coaching, and taking disciplinary action, when necessary.



Nonexempt employees shall not be assigned or directed to monitor and respond to work related emails or other forms of work related electronic messaging outside of normal working hours unless they are being compensated for the activity or the time spent on the activity is de minimis.





Appropriate Use



The internet and other electronic communication tools are to be used for business purposes that increase timely and effective business communications of the Guardian ad Litem Program. Limited and reasonable use of time, property, or equipment (including internet and other electronic communication tools) to communicate electronically for private purposes, is permitted, provided this use, including the value of the time spent:

0. Results in no cost to the Guardian ad Litem Program or results in an incremental cost that is so small as to make accounting for it unreasonable or administratively impracticable. (Source: M.S. §43A.38, subd. 4);

0. Does not interfere with business usage;

0. Does not interfere with the employee’s and volunteer’s job activities;

0. Does not interfere with other employee’s and volunteer’s job activities; and

0. Does not otherwise violate this or any other Guardian ad Litem Board Policy (including, without limitation, Inappropriate Use, below). 

   

Inappropriate Use



Uses of the internet on and other program owned electronic communication tools that will not be tolerated include, but are not limited to:



· Illegal activities

· Wagering, betting, or selling 

· Transmission of harassing, disparaging, intimidating, abusive or offensive material to or about others

· Commercial activities, e.g. personal for-profit business activities;

· Solicitation, except on agency-sanctioned activities

· Promotion of political or private causes, positions or activities, and/or other unethical activities

· Activities that demean the dignity of the program

· Transmission, receipt, storage, display or viewing of, material that is or may be reasonably regarded as violent, harassing, discriminatory, obscene, sexually oriented or pornographic, including any depiction, photograph, audio recording or written word

· Unauthorized access of non-public data

· Non-employee or non-volunteer use (e.g. family member or friend) at work or away from work;

· Uses that are in any way disruptive or harmful to the reputation or business of the Guardian ad Litem Program; and

· Purposes other than program business, except limited and reasonable personal use.

· Sharing of system passwords and ID’s unless sharing of passwords and ID’s is  necessary and no alternatives exist.

· Using a password or ID assigned to another employee or volunteer without their  permission. 





Review of material which would otherwise be prohibited under this policy is permitted for case related or other business related review purposes.



Storage, Retention and Disposition



The Guardian ad Litem Program will provide specific guidance on storage, retention and disposition of electronic messages.



Participation in Electronic Discussion Groups



E-mails including the suffix @courts.state.mn.us, will not be used to participate in news groups, chat groups, or bulletin boards where the content is not clearly related to individual responsibilities. as such messages might be construed as an official Guardian ad Litem Program position.



Careful Internet Use



Internet and e-mail use must be able to withstand public scrutiny without embarrassment to the Guardian ad Litem Program, its clients, its employees, or its volunteers if messages are forwarded beyond the intended recipients, accessed or inadvertently disclosed, subpoenaed in a legal action, or otherwise made public. Employees and volunteers should use generally accepted standards of business conversation related to Guardian ad Litem Program communications in all internet and e-mail communications. Use good Be mindful of judgment in the type of message created, tone, and content. of messages. Content is always considered personal opinion unless specifically set forth as a Guardian ad Litem Program specific position.



Monitoring



Electronic communication devices owned by the Guardian ad Litem Program such as telephone, program provided cellular phones, smart phones, facsimile machines, mobile computing devices, pagers, e-mail systems, and internet access are Guardian ad Litem Program property. Like other program resources, they are intended to be used for program business and other agency-sanctioned activities. The Guardian ad Litem Program reserves the right to monitor all use of program owned cellular telephones, smart phones, telephones[footnoteRef:2], facsimile machines, pagers, mobile computing devices, e-mail, and internet resources.  Any and all software, data or other information stored on a program-owned computer may be monitored, read, examined, seized or confiscated as necessary at the time of use, during routine post-use audits, and during investigations. Therefore, Employees and volunteers should not expect that any Guardian ad Litem Program communications via facsimile, voicemail, or e-mail message either sent or received, or any internet activities will remain private.  (Similarly other program-owned property, including but not limited to locked/unlocked desk drawers and cabinets, vehicles, and equipment may also be seized, confiscated, and or searched as necessary.)  Employees and volunteers should not expect that any personal property that is maintained and/or stored in Guardian ad Litem Program work sites would remain private. The program reserves the right to monitor any use of these systems, including use of these systems while the  employee or volunteer is on his/her own time, to access any information on these systems, and to take any action it determines to be appropriate with respect to that information. [2:  Electronic monitoring of telephone conversations will only occur if proper notice has been given, in accordance with Federal regulations for Stored Wire and Electronic Communications and Transactional Records Access (Federal Wire Tap Regulations) See 21 U.S.C. 2701-2711.] 




It is a supervisory responsibility to oversee use and to determine if internet and other electronic communication tools are appropriate to assigned work. Content of e-mail messages is not routinely monitored or disclosed. However, employees and volunteers should understand that e-mail messages and internet transactions, including those they delete or erase from their own files, may be backed up or recorded and stored centrally for system security and investigative purposes. They may be retrieved and viewed by someone else with proper authority at a later date. Monitoring or disclosure may occur internally under administrative procedure and externally under subpoena or other legal actions, in connection with charges of improper or illegal actions by an individual, unexpected absence of an employee or judge, or upon request for public data and other appropriate business or technical reasons.





Downloading of Software



Unless authorized by the appointing authority Guardian ad Litem Program Manager, employees shall not download software residing on the internet or bulletin boards on any program owned equipment. Downloading presents a significant risk of virus infection and license fee liability, and some of the software residing on the internet is inherently unreliable. If downloading is appropriately authorized, employees follow designated procedures for file transfer, virus scanning, and licensing. Employees should not assume that software is available for public use free of charge simply because there is no copyright or other intellectual property notice in or on the software. U.S. copyright law and that of many other countries, no longer require a copyright notice as a prerequisite to copyright protection. 



Anti‑Virus Measures



Incoming e-mail messages containing attachments may imperil systems by importing viruses. Such attachments should be routinely scanned for viruses prior to using or executing the attachments.





Software Piracy Policy



Any software introduced by an employee or volunteer into the workplace must be licensed and used in accordance with the license.  It is the responsibility of the employee or volunteer introducing such software to produce the license upon demand or be subject to discipline and/or be responsible for indemnifying the Guardian ad Litem Program for any liability incurred by it.





Related Policies

[bookmark: _GoBack]Code of Ethics Policy

Confidentiality Policy

Electronic Data Management Policy

Records Retention Policy

Teleworking Policy and Procedure

Use of Social Media Policy





Applicability

This policy applies to all employees and volunteers within the Guardian ad Litem Program.



Consequence 

Violation of this policy may be cause for discipline, up to and including discharge.  Volunteers who violate this policy may be subject to appropriate sanction, including loss of position.





Approval:



________________________________________

Senior Judge Paul Nelson, Chair

Guardian ad Litem Board



___________________________________

Date
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POLICY



FULL POLICY CONTENTS





Purpose 				Effective: 

Scope					Last Updated:

Policy

Record Retention			Policy Owner:

Record Destruction			Human Resources			 

Applicability				

Consequences				Policy Contact:

Related Policies				Suzanne Alliegro, Program Administrator (651)215-9467

					Linda Potter, Human Resources Manager (651)266-5268					 

					 

						



										

				                                                                  

					                                                                  



























Purpose 

To create a uniform protocol in how individual Guardian ad Litem case files are maintained, retained and destroyed.



Scope 

All files created and maintained by a Guardian ad Litem, regardless of the type of appointment.



Policy

The guardian file consists of information, in whatever form, obtained by the Guardian ad Litem during the course of appointment.  Examples of such can include, but are not limited to:  court orders, court reports, collateral professional records such as school reports, physical and mental health records, medical records, email and other electronic forms of communication, written communication and guardian file notes.



An individual file is considered to remain open throughout either the pendency of appeal, up through Petition for Review with the Minnesota Supreme Court, or through the period of appeal if no appeal is filed.



If a Guardian ad Litem resigns, is removed or is discharged while a case remains active and open, the originally assigned guardian must submit the entire case file, as defined above, to either the district program office or the newly assigned guardian, at the discretion of the district GAL Manager, within five (5) business days of the appointment of the subsequent guardian.



Record Retention

[bookmark: _GoBack]Guardian ad Litem reports and any guardian case notes entered into the case management system and will be retained in the case management system permanently.  Email and other electronic forms of communication and calendars will be archived after the pendency of appeal, up through Petition for Review with the Minnesota Supreme Court, or through the period of appeal if no appeal is filed.   



Record Destruction

The district Guardian ad Litem office will delegate to the responsible person the destruction of any paper copies of the file including court orders and any collateral professional records such as school reports, physical and mental health records and medical records after the pendency of the appeal, up through Petition of Review with the Minnesota Supreme Court, or through the period of appeal if no appeal is filed. 



Destruction is to be done in such a manner that the contents cannot later be determined and identified.  Destruction should emphasize that the adequate protection of confidential and privileged information in the file has been made.



Applicability

This policy applies to all employees and volunteers within the Guardian ad Litem Program.



Consequence 

Violation of this policy may be cause for discipline, up to and including discharge.  Volunteers who violate this policy may be subject to appropriate sanction, including loss of position.



Related Policies

Electronic Data Management Policy







Approval:



________________________________________

Senior Judge Paul Nelson, Chair

Guardian ad Litem Board



___________________________________

Date
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State Guardian ad Litem Board

GAL BOARD MEETING MINUTES

Northern Service Center, Room 370

1 Mendota Rd

W. St. Paul, MN  55118

Thursday, January 14, 2016

9:00 am – 12:00 pm

Bridge line: 651-297-7854 Code 854



Present: Senior Judge Paul Nelson, John Day, Chief Wm Blair Anderson, Wright Walling and Senior Judge Leslie Metzen, Lindsay Flint, Sherry Haley via bridge line.



GAL Board Staff Members Present: Suzanne Alliegro, GAL Program  Administrator, Andrew Buss, GAL Program and Training Analyst, Linda Potter, HR Manager, Brian Ansberry 7th District GAL Manager and Leslie Byrd, Office Assistant



I. Welcome/Opening Comments – Senior Judge Nelson opened meeting with a welcome to the board and public



II. Public Comments – Senior Judge Nelson opened the floor to public comments. Mr. Travis Glanzer addressed the board regarding the complaint procedure and the complaint he submitted.



III. Approval of November 6, 2015 board meeting minutes – A motion was made to approve the November 6, 2015 board meeting minutes and seconded. Motioned carried.



IV. Budget Summary– The deficit is slightly higher than the previous report specifically in the 2nd district due to the hiring of temporary staff to cover the increase of child protection cases and the 4th District due to attorney representation costs. The GALP is using temporary staff vs. permanent staff to cover the increase in child protection cases in districts 2, 4, 5, 6, and 7.  The additional funds received from the legislature will be used assist districts 2, 4, 6, 7, and 9 that do not have sufficient reimbursement funds.



V. Update from COPS Committee – There has been no feedback regarding the presentation made at the November COPS Committee.  There will be an oral report to the judicial council this morning regarding the issues raised at the COPS committee meeting.  A draft regarding proposed changes to sections of   Minnesota Statute 518.165 was submitted to the COPS Committee.



VI. 2016 Legislative Request – Request for funding must be presented to MMB by January 19th for possible inclusion in the Governor’s budget request. The GAL program is requesting approximately $1 million to meet the increase in child protection case filings for mandated cases. The Rationale:  Due to the increased caseloads the GALP needs to hire an additional 15 FTE employees to cover juvenile mandated cases. The GALP is requesting approximately $500,000 to address the unmet needs in family court. The Rationale: Restore what was lost in available resources for family court because of priority for assignment of child protection cases. The board approved the funding request and rationale. Suzanne will submit the budget request as approved after draft of request is reviewed by the board.



There was discussion regarding the proposed statutory changes to Minnesota Statute 518.165 and the rationale for the changes which focus on the role of the GAL Board in administration of the program and the guardian ad litem in representing best interests of the child. The proposed changes will be revisited at the February meeting after an update is received from the judicial council.  Suzanne will seek additional input from the managers regarding the proposed Brief Focused Assessment pilot.     



VII. Electronic Data Management Policy – The Electronic Data Management Policy was presented and reviewed. A motion was made and seconded to adopt the new policy. Motion carried.



VIII. Program Administrator’s Update – There was no program administrator’s update.



IX. Senior Judge Nelson will not be attending the February Board meeting in person. 



X. Executive Session- Executive session was held





Future Board Meeting Dates

February 11th, Northern Service Center, W. St. Paul

March 10th, Northern Service Center, W. St. Paul

April 14th, Northern Service Center, W. St. Paul
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