ST. PAUL DISTRICT, CORPS OF ENGINEERS L)
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ATTENTION OF T

Programs and Project Management Division
Project Management Branch (PM-B)

SUBJECT: Request for Comment Regarding 115kV Transmission Line Project, Flko New
Market and Cleary Lake Areas, Scott and Rice Counties, Minnesota

Mr. Burl W. Haar

Executive Secretary

State of Minnesota Public Utilities Commission
121 7th Place East, Suite 350

Saint Paul, Minnesota 55101-2147

Dear Mr. Haar:

We are replying to your September 23, 2013, letter regarding the application for a
Certificate of Need concerning the 115kV Transmission Line Project in the Elko New Market
and Cleary Lake areas in Scott and Rice Counties, Minnesota.

No St. Paul District real estate, completed projects, or ongoing civil works projects would
be atfected by the proposed project.

The proposed project is located within the Saint Paul District’s Regulatory jurisdiction.
You should coordinate with Mr. Jeff Olson at the Saint Paul Regulatory Office, Corps of
Engineers. 180 5th Street East, Saint Paul, Minnesota 55101-1678, concerning permit
requirements for the Saint Paul District.

A copy ol your letter has been forwarded to Mr. Olson of the Saint Paul District

Regulatory office. Please note that this letter does not eliminate the need for State, local. or other
authorizations, such as those of the Minnesota Department of Natural Resources.

WM

eph H. Mose
Chief, Project Management Branch (PM-B)

Sincerely,

DEPARTMENT OF THE ARMY W
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From: Schrenzel, Jamie (DNR)

To: Birkholz, David (COMM)

Cc: Ham, Hwikwon (PUC); Schmidt, Carole GRE-MG (cschmidt@GREnergy.com

Subject: DNR Comments - Elko New Market and Cleary Lake Areas Transmission Application and EA Scoping
Date: Tuesday, October 15, 2013 4:11:39 PM

Attachments: DNR-CommentsElkoNewMarketClearylLakeTrans.ApplicationEA-131015.pdf

Ebfactsheet2008.pdf
Ebflver 2012.pdf
Wildlife Friendly Erosion Control.pdf

Mr. Birkholz:

The Minnesota Department of Natural Resources has reviewed the Application for a Route Permit
for the 115 kV Transmission Line in the Elko New Market and Cleary Lake Areas and submits the
attached comments regarding the application and scoping for the EA and enclosures for your
consideration. These documents have also been submitted to eDockets.

Sincerely,

Jamie Schrenzel

Principal Planner
Environmental Review Unit
(651) 259-5115
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Minnesota Department of Natural Resources
500 Lafayette Road © St. Paul, MN  55155-40

Minnesota

October 15, 2013 DEPARTMENT OF

David Birkholz, Environmental Review Manager
Minnesota Department of Commerce

85 7th Place East, Suite 500

St. Paul MN 55101

Re:  Application for a Route Permit for a 115 kV Transmission Line Project in the Elko, New
Market and Cleary Lake Areas in Scott and Rice Counties, Minnesota
MN PUC Docket Number: ET-2/TL-12-1245
MN DNR ERDB # 20140054

Dear Mr. Birkholz:

The Minnesota Department of Natural Resources (DNR) has reviewed the Application for a
Route Permit for the 115kV Transmission Line in the Elko New Market and Cleary Lake Areas
in Scott and Rice Counties. The following comments regarding rare species, avian flight
diverters and vegetation management are provided regarding the Application and scoping for the
Environmental Assessment (EA).

The proposed project is within, or adjacent to, an area of statewide importance to the Blanding’s
turtle (Emydoidea blandingii), a state-listed threatened species. There are 15 of these Blanding’s
Turtle Priority Areas in the state. These areas are relied upon to maintain the species’ security
within Minnesota, and the DNR considers them of the highest priority for Blanding’s turtle
research and management activities. A Blanding’s turtle fact sheet that describes the habitat use
and life history of this species is attached. The fact sheet also provides two lists of
recommendations for avoiding and minimizing impacts to this rare turtle. The first list is
relevant for all areas inhabited by Blanding’s turtles while the second list contains additional
protective measures for areas known to be of statewide importance to this species. Because the
proposed project is within one of these areas, please refer to both lists of recommendations. In
addition, if erosion control is needed, we recommend wildlife friendly erosion control (see
attached document). The attached Blanding’s turtle flyer should also be given to all contractors
working in the area.

If Blanding’s turtles are encountered on site, please remember that state law and rules prohibit
the destruction of threatened or endangered species, except under certain prescribed
conditions. If turtles are in imminent danger they should be moved by hand out of harm’s way,
otherwise they should be left undisturbed.

The Route Permit Application includes a rare species list. For the EA, this list should be updated
to reflect changes to Minnesota’s list of Endangered, Threatened, and Special Concern Species.
Updates to the list, including a summary document with status changes, are located at the
following link: linkhttp://www.dnr.state.mn.us/ets/rulesrevision.html

www.dnr.state.mn.us
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The EA should include a map with avian flight diverter locations, type and spacing proposed by
the project developer.

For forested areas, providing detail in the Environmental Assessment about construction and
maintenance clearing methods is encouraged. For example, if lower growing vegetation is
allowed to remain along the outer edges of the right of way, any guidelines routinely given to
construction personnel regarding the heights of vegetation allowed to remain at certain distances
should be included in the EA. Vegetation management practices such mechanical clearing or
herbicide use, particularly near public waters should also be described in the EA.

The DNR appreciates the opportunity to provide input regarding the Elko New Market and
Cleary Lake Areas Transmission Line Project. Please contact me with any questions.

Sincerely, {

) }\ /
C AN AR L\

€ L )(' g
Jamie Schrenzel
Principal Planner
Environmental Review Unit
(651) 259-5115

Enclosures: 3

C: Hwikwon Ham, Minnesota Public Utilities Commission
Carole Schmidt, Great River Energy
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Endangered, Threatened, and Special Concern Species of Minnesota

Blanding’s Turtle

(Emydoidea blandingii)

Minnesota Status: Threatened State Rank': S2
Federal Status: none Global Rank': G4

HABITAT USE

Blanding’s turtles need both wetland and upland habitats to complete their life cycle. The types of wetlands used
include ponds, marshes, shrub swamps, bogs, and ditches and streams with slow-moving water. In Minnesota,
Blanding’s turtles are primarily marsh and pond inhabitants. Calm, shallow water bodies (Type 1-3 wetlands) with
mud bottoms and abundant aquatic vegetation (e.g., cattails, water lilies) are preferred, and extensive marshes
bordering rivers provide excellent habitat. Small temporary wetlands (those that dry up in the late summer or fall)
are frequently used in spring and summer -- these fishless pools are amphibian and invertebrate breeding habitat,
which provides an important food source for Blanding’s turtles. Also, the warmer water of these shallower areas
probably aids in the development of eggs within the female turtle. Nesting occurs in open (grassy or brushy) sandy
uplands, often some distance from water bodies. Frequently, nesting occurs in traditional nesting grounds on
undeveloped land. Blanding’s turtles have also been known to nest successfully on residential property (especially
in low density housing situations), and to utilize disturbed areas such as farm fields, gardens, under power lines, and
road shoulders (especially of dirt roads). Although Blanding’s turtles may travel through woodlots during their
seasonal movements, shady areas (including forests and lawns with shade trees) are not used for nesting. Wetlands
with deeper water are needed in times of drought, and during the winter. Blanding’s turtles overwinter in the muddy
bottoms of deeper marshes and ponds, or other water bodies where they are protected from freezing.

LIFE HISTORY

Individuals emerge from overwintering and begin basking in late March or early April on warm, sunny days. The
increase in body temperature which occurs during basking is necessary for egg development within the female turtle.
Nesting in Minnesota typically occurs during June, and females are most active in late afternoon and at dusk.
Nesting can occur as much as a mile from wetlands. The nest is dug by the female in an open sandy area and 6-15
eggs are laid. The female turtle returns to the marsh within 24 hours of laying eggs. After a development period of
approximately two months, hatchlings leave the nest from mid-August through early-October. Nesting females and
hatchlings are often at risk of being killed while crossing roads between wetlands and nesting areas. In addition to
movements associated with nesting, all ages and both sexes move between wetlands from April through November.
These movements peak in June and July and again in September and October as turtles move to and from
overwintering sites. In late autumn (typically November), Blanding’ s turtles bury themselves in the substrate (the
mud at the bottom) of deeper wetlands to overwinter.

IMPACTS / THREATS / CAUSES OF DECLINE
loss of wetland habitat through drainage or flooding (converting wetlands into ponds or lakes)
loss of upland habitat through development or conversion to agriculture
human disturbance, including collection for the pet trade* and road kills during seasonal movements
increase in predator populations (skunks, raccoons, etc.) which prey on nests and young

*1t is illegal to possess this threatened species.
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RECOMMENDATIONS FOR AVOIDING AND MINIMIZING IMPACTS
These recommendations apply to typical construction projects and general land use within Blanding’s turtle habitat,
and are provided to help local governments, developers, contractors, and homeowners minimize or avoid detrimental
impacts to Blanding’s turtle populations. List 1 describes minimum measures which we recommend to prevent harm

to Blanding’s turtles during construction or other work within Blanding’s turtle habitat.

List 2 contains

recommendations which offer even greater protection for Blanding’s turtles populations; this list should be used in
addition to the first list in areas which are known to be of state-wide importance to Blanding’s turtles (contact the
DNR’s Natural Heritage and Nongame Research Program if you wish to determine if your project or home is in one
of these areas), or in any other area where greater protection for Blanding’s turtles is desired.

List 1. Recommendations for all areas inhabited by
Blanding’s turtles.

List 2. Additional recommendations for areas known to
be of state-wide importance to Blanding’s turtles.

GENERAL

A flyer with an illustration of a Blanding’s turtle should be
given to all contractors working in the area. Homeowners
should also be informed of the presence of Blanding’s
turtles in the area.

Turtle crossing signs can be installed adjacent to road-
crossing areas used by Blanding’s turtles to increase public
awareness and reduce road kills.

Turtles which are in imminent danger should be moved, by
hand, out of harms way. Turtles which are not in
imminent danger should be left undisturbed.

Workers in the area should be aware that Blanding’ s
turtles nest in June, generally after 4pm, and should be
advised to minimize disturbance if turtles are seen.

If a Blanding’s turtle nests in your yard, do not disturb the
nest.

If you would like to provide more protection for a
Blanding’s turtle nest on your property, see “Protecting
Blanding’s Turtle Nests” on page 3 of this fact sheet.

Silt fencing should be set up to keep turtles out of
construction areas. It is critical that silt fencing be
removed after the area has been revegetated.

Construction in potential nesting areas should be limited to
the period between September 15 and June 1 (this is the
time when activity of adults and hatchlings in upland areas
is at a minimum).

WETLANDS

Small, vegetated temporary wetlands (Types 2 & 3) should
not be dredged, deepened, filled, or converted to storm
water retention basins (these wetlands provide important
habitat during spring and summer).

Shallow portions of wetlands should not be disturbed
during prime basking time (mid morning to mid- afternoon
in May and June). A wide buffer should be left along the
shore to minimize human activity near wetlands (basking
Blanding’s turtles are more easily disturbed than other
turtle species).

Wetlands should be protected from pollution; use of
fertilizers and pesticides should be avoided, and run-off
from lawns and streets should be controlled. Erosion
should be prevented to keep sediment from reaching
wetlands and lakes.

Wetlands should be protected from road, lawn, and other
chemical run-off by a vegetated buffer strip at least 50'
wide. This area should be left unmowed and in a natural
condition.

ROADS

Roads should be kept to minimum standards on widths and
lanes (this reduces road kills by slowing traffic and
reducing the distance turtles need to cross).

Tunnels should be considered in areas with concentrations
of turtle crossings (more than 10 turtles per year per 100
meters of road), and in areas of lower density if the level
of road use would make a safe crossing impossible for
turtles. Contact your DNR Regional Nongame Specialist
for further information on wildlife tunnels.

Roads should be ditched, not curbed or below grade. If
curbs must be used, 4 inch high curbs at a 3:1 slope are
preferred (Blanding’s turtles have great difficulty climbing
traditional curbs; curbs and below grade roads trap turtles
on the road and can cause road kills).

Roads should be ditched, not curbed or below grade.
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ROADS cont.

Culverts between wetland areas, or between wetland areas
and nesting areas, should be 36 inches or greater in
diameter, and elliptical or flat-bottomed.

Road placement should avoid separating wetlands from
adjacent upland nesting sites, or these roads should be
fenced to prevent turtles from attempting to cross them
(contact your DNR Nongame Specialist for details).

Wetland crossings should be bridged, or include raised
roadways with culverts which are 36 in or greater in
diameter and flat-bottomed or elliptical (raised roadways
dis%ourage turtles from leaving the wetland to bask on
roads).

Road placement should avoid bisecting wetlands, or these
roads should be fenced to prevent turtles from attempting
to cross them (contact your DNR Nongame Specialist for
details). This is especially important for roads with more
than 2 lanes.

Culverts under roads crossing streams should be oversized
(at least twice as wide as the normal width of open water)
and flat-bottomed or elliptical.

Roads crossing streams should be bridged.

UTILITIES

Utility access and maintenance roads should be kept to a
minimum (this reduces road-kill potential).

Because trenches can trap turtles, trenches should be
checked for turtles prior to being backfilled and the sites
should be returned to original grade.

LANDSCAPING AND VEGETATION MANAGEMENT

Terrain should be left with as much natural contour as
possible.

As much natural landscape as possible should be preserved
(installation of sod or wood chips, paving, and planting of
trees within nesting habitat can mallze that habitat unusable
to nesting Blanding’s turtles).

Graded areas should be revegetated with native grasses
and forbs (some non-natives form dense patches through
which it is difficult for turtles to travel).

Open space should include some areas at higher elevations
for nesting. These areas should be retained in native
vegetation, and should be connected to wetlands by a wide
corridor of native vegetation.

Vegetation management in infrequently mowed areas --
such as in ditches, along utility access roads, and under
power lines -- should be done mechanically (chemicals
should not be used). Work should occur fall through
spring (after October 1% and before June 1*).

Ditches and utility access roads should not be mowed or
managed through use of chemicals. If vegetation
management is required, it should be done mechanically,
as infrequently as possible, and fall through spring
(mowing can kill turtles present during mowing, and
makes it easier for predators to locate turtles crossing
roads).

Protecting Blanding’s Turtle Nests: Most predation on turtle nests occurs within 48 hours after the eggs are laid.
After this time, the scent is gone from the nest and it is more difficult for predators to locate the nest. Nests more
than a week old probably do not need additional protection, unless they are in a particularly vulnerable spot, such as
a yard where pets may disturb the nest. Turtle nests can be protected from predators and other disturbance by
covering them with a piece of wire fencing (such as chicken wire), secured to the ground with stakes or rocks. The
piece of fencing should measure at least 2 ft. x 2 ft., and should be of medium sized mesh (openings should be about

2in.x 2 in.). It is very important that the fencing be removed before August 18t so the young turtles can escape

from the nest when they hatch!

REFERENCES
'Association for Biodiversity Information. “Heritage Status: Global, National, and Subnational Conservation
Status Ranks.” NatureServe. Version 1.3 (9 April 2001). http://www.natureserve.org/ranking.htm (15

April 2001).

Coffin, B., and L. Pfannmuller. 1988. Minnesota’s Endangered Flora and Fauna. University of Minnesota

Press, Minneapolis, 473 pp.
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Moriarty, J. J., and M. Linck. 1994. Suggested guidelines for projects occurring in Blanding’s turtle habitat.
Unpublished report to the Minnesota DNR. 8 pp.
Oldfield, B., and J. J. Moriarty. 1994. Amphibians and Reptiles Native to Minnesota. University of Minnesota
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CAUTION

BLANDING’S TURTLES

MAY BE ENCOUNTERED
IN THIS AREA

The unigue and rare Blanding’s turtle has been found in this area. Blanding’s turtles are state-listed
as Threatened and are protected under Minnesota Statute 84.095, Protection of Threatened and
Endangered Species. Please be careful of turtles on roads and in construction sites. For additional
information on turtles, or to report a Blanding’s turtle sighting, contact the DNR Nongame Specialist
nearest you: Bemidji (218-308-2653); Grand Rapids (218-327-4518); New Ulm (507-359-6033);
Rochester (507-206-2820); or St. Paul (651-259-5772).

DESCRIPTION: The Blanding’s turtle is a medium to large turtle (5 to 10 inches) with a black or dark
blue, dome-shaped shell with muted yellow spots and bars. The bottom of the shell is hinged across
the front third, enabling the turtle to pull the front edge of the lower shell firmly against the top shell to
provide additional protection when threatened. The head, legs, and tail are dark brown or blue-gray
with small dots of light brown or yellow. A distinctive field mark is the bright yellow chin and neck.

BLANDING'S TURTLES DO NOT MAKE GOOD PETS
ITISILLEGAL TO KEEP THIS THREATENED SPECIES IN CAPTIVITY





SUMMARY OF RECOMMENDATIONS
FOR AVOIDING AND MINIMIZING IMPACTS
TO BLANDING’S TURTLE POPULATIONS

(see Blanding’s Turtle Fact Sheet for full recommendations)

e This flyer should be given to all contractors working in the area. Homeowners should
also be informed of the presence of Blanding’s turtles in the area.

e Turtles that are in imminent danger should be moved, by hand, out of harm’s way.
Turtles that are not in imminent danger should be left undisturbed to continue their
travel among wetlands and/or nest sites.

e If a Blanding’s turtle nests in your yard, do not disturb the nest and do not allow pets
near the nest.

e Silt fencing should be set up to keep turtles out of construction areas. It is critical that
silt fencing be removed after the area has been revegetated.

e Small, vegetated temporary wetlands should not be dredged, deepened, or filled.

o All wetlands should be protected from pollution; use of fertilizers and pesticides
should be avoided, and run-off from lawns and streets should be controlled. Erosion
should be prevented to keep sediment from reaching wetlands and lakes.

e Roads should be kept to minimum standards on widths and lanes.

¢ Roads should be ditched, not curbed or below grade. If curbs must be used, 4" high
curbs at a 3:1 slope are preferred.

e Culverts under roads crossing wetland areas, between wetland areas, or between
wetland and nesting areas should be at least 36 in. diameter and flat-bottomed or
elliptical.

e Culverts under roads crossing streams should be oversized (at least twice as wide as
the normal width of open water) and flat-bottomed or elliptical.

e Utility access and maintenance roads should be kept to a minimum.

e Because trenches can trap turtles, trenches should be checked for turtles prior to being
backfilled and the sites should be returned to original grade.

e Terrain should be left with as much natural contour as possible.

e Graded areas should be revegetated with native grasses and forbs.

e Vegetation management in infrequently mowed areas -- such as in ditches, along
utility access roads, and under power lines -- should be done mechanically (chemicals
should not be used). Work should occur fall through spring (after October 1% and
before June 1%).

Compiled by the Minnesota Department of Natural Resources Division of Ecological and Water Resources, Updated August 2012
Endangered Species Review Coordinator, 500 Lafayette Rd., Box 25, St. Paul, MN 55155 / 651-259-5109
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Wildlife Friendly Erosion Control

Wildlife entanglement in, and death from, plastic netting and other man-made plastic materials
has been documented in birds (Johnson, 1990; Fuller-Perrine and Tobin, 1993), fish (Johnson,
1990), mammals (Derraik, 2002), and reptiles (Barton and Kinkead, 2005; Kapfer and Paloski,
2011). Yet the use of these materials continues in many cases, without consideration for wildlife
impacts. Plastic netting is frequently used for erosion control during construction and landscape
projects and can negatively impact terrestrial and aquatic wildlife populations as well as snag in
maintenance machinery resulting in costly repairs and delays. However, wildlife friendly erosion
control materials do exist, and are sold by several large erosion control material companies.
Below are a few key considerations before starting a project.

Know Your Options

Remember to consult with local natural resource
authorities (DNR, USFWS, etc.) before starting a
project. They can help you identify sensitive areas
and rare species.

When erosion control is necessary, select products
with biodegradable netting (natural fiber,
biodegradable polyesters, etc.).

DO NOT use products that require UV-light to
biodegrade (also called, “photodegradable”). These
do not biodegrade properly when shaded by
vegetation.

Use netting with rectangular shaped mesh (not
square mesh).

Use netting with flexible (non-welded) mesh.

Know the Landscape

It is especially important to use wildlife friendly
erosion control around:
o Areas with threatened or endangered species.
o Wetlands, rivers, lakes, and other watercourses.
o Habitat transition zones (prairie — woodland
edges, rocky outcrop — woodland edges, steep
rocky slopes, etc.).
o Areas with threatened or endangered species.
Use erosion mesh wisely, not all areas with
disturbed ground necessitate its use. Do not use

Woven 100% natural fiber erosion control materials being utilized
along a central Minnesota stream. ©MN DNR, Nick Proulx

Fish trapped and killed by welded-plastic square erosion
control mesh improperly placed along a small central
Minnesota stream. Photo courtesy of Ben Lowe.

plastic mesh unless it is specifically required. Other erosion control options exist (open weave
textile (OWT), rolled erosion control products (RECPs) with woven natural fiber netting).

WFEC Fact-sheet — MN DNR 2013 (acc.)
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Protect Wildlife
e Avoid photodegradable erosion control
materials where possible.
e Use only biodegradable materials
(typically made from natural fibers),

preferably those that will biodegrade under

a variety of conditions.

o Wildlife friendly erosion control material

costs are often similar to conventional
plastic netting.

A small vole that was strangled and killed by plastic erosion control
material with welded and square mesh. Photo taken in southern
Minnesota and provided courtesy of Tom Jessen.

Minnesota |

DEPARTMENT OF
| NATURAL RESOURCES |

WFEC Fact-sheet — MN DNR 2013 (acc.)
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Plains Gartersnake trapped and killed by welded-plastic square
erosion control mesh placed along a newly installed cement culvert

in southern Minnesota. ©MN DNR, Carol Hall
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Minnesota Department of Transportation

Office of Land Management Phone: 651-366-4635
395 John Ireland Boulevard Fax: 651-366-3450
Saint Paul, MN 55155 stacy.kotch@state.mn.us
Mailstop 678

October 14, 2013

David Birkholz, Environmental Review Manager
Minnesota Office of Energy Security

85 7th Place East, Suite 500

St. Paul, MN 55101

RE: In the Matter of the Application by Great River Energy for a Route Permit for the Elko,
New Market and Cleary Areas 115 kV Transmission Upgrade in Scott and Rice Counties
PUC Docket Number: ET2/TL-12-1245

Dear Mr. Birkholz,

On September 10", 2013, the Minnesota Department of Commerce Energy Facility
Permitting issued a Notice of Public Information and Environmental Scoping meetings and a
request for public comment on the scope of the environmental assessment (EA) relating to the
route permit application by Great River Energy for the Elko, New Market and Cleary Areas 115
kV Transmission Upgrade in Scott and Rice Counties. The Minnesota Department of
Transportation (MnDOT) has reviewed the application regarding the proposed project and
submits the following comments in response to the Notice.

MnDOT appreciates the opportunity to comment on the scope of the EA. MnDOT's
fundamental interest is to ensure that the EA identifies and quantifies, to the extent possible,
any impacts the proposed high voltage transmission line (HVTL) may have on the safety of the
transportation system, the effectiveness of the operations or maintenance of the state trunk
highway system and any additional costs that may be imposed on the state trunk highway fund
as a result of the location of the proposed HVTL.

MnDOT has reviewed the route permit application. At this time, it appears that the
proposed transmission lines and associated facilities do not directly abut a state trunk
highway. MnDOT requests that our agency be made aware of any changes to the proposed
HVTL that may make the project area close enough to occupy a portion of current MNDOT
right of way.

An Equal Opportunity Employer
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Any HVTL construction work, including delivery or storage of structures, materials or
equipment that may affect MnDOT right of way is of concern such that MnDOT should be
involved in planning and coordinating such activities. If work is required within MnDOT right of
way for temporary or permanent access, please coordinate with Buck Craig for Metro Permits
at 651-234-7911 / Buck.Craig@state.mn.us or Terry Condon for District 6B Permits at 507-
446-5505 / Terry.Condon@state.mn.us .

We appreciate the opportunity to comment.

Sincerely,

Stacy Kotch
Utility Transmission Route Coordinator
Minnesota Department of Transportation

CC.

An Equal Opportunity Employer
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Minnesota Pollution Control Agency

520 Lafayette Road North | St.Paul, Minnesota 55155-4194 | 651-296-6300

800-657-3864 | 651-282-5332 TTY | www.pcastate.mn.us | Equal Opportunity Employer

October 14, 2013

Mr. David Birkholz
Environmental Review Manager
Energy Facility Permitting
Department of Commerce

85 7" Place East, Suite 500

St. Paul, MN 55101-2198

Re: Elko, New Market and Cleary Lake 115 kV Transmission Line Project
PUC Docket Number: ET-2/TL-12-1245

Dear Mr. Birkholz:

Thank you for the opportunity to review and comment on the Elko, New Market and Cleary Lake project
(Project), a 115 kV transmission line located in Scott and Rice counties, Minnesota. Regarding matters
for which the Minnesota Pollution Control Agency (MPCA) has regulatory responsibility and other
interests, the MPCA staff has the following comments for your consideration.

Section 2.5.3 Federal Approvals

This section indicates that a Clean Water Act (CWA) Section 404 Permit from the U.S. Army Corps of
Engineers (USACE) for project related wetland impacts may be necessary. Please be aware that if a
USACE Section 404 Individual Permit is required for any project activity, then an MPCA CWA Section 401
Water Quality Certification or waiver must also be obtained as part of the permitting process. The
Section 401 Water Quality Certification ensures that the activity will comply with the state water quality
standards. Any conditions required within the MPCA 401 Certificate are then incorporated into the
USACE 404 Permit. You can find additional information about the MPCA’s 401 Certification process at
www.pca.state.mn.us/water/401.html. For further information about the 401 Water Quality
Certification process, please contact Jim Brist at 651-757-2245 or Bill Wilde at 651-757-2825.

Section 9.5.2 Water Resources — Impaired Waters

Please note that the nutrient/eutrophication and turbidity impairments of certain nearby water bodies
as noted in this section will dictate additional increased stormwater treatment during construction and
require additional increased permanent treatment post construction. These requirements will be
included in the National Pollutant Discharge Elimination System/State Disposal System (NPDES/SDS)
Construction Stormwater Permit. The Project proposer should determine that compliance with these
increased stormwater water quality treatments can be achieved on the Project site or elsewhere.
Information regarding the MPCA’s Construction Stormwater Program can be found on the MPCA'’s
website at http://www.pca.state.mn.us/water/stormwater/stormwater-c.html. Questions regarding
Construction Stormwater Permit requirements should be directed to Roberta Getman at 507-206-2629.




Mr. David Birkholz
Page 2
October 14, 2013

Please be aware that this letter does not constitute approval by the MPCA of any or all elements of the
Project for the purpose of pending or future permit action(s) by the MPCA. Ultimately, it is the
responsibility of the Project proposer to secure any required permits and to comply with any requisite
permit conditions. If you have any questions concerning our review of this Project, please contact Karen
Kromar of my staff by email at karen.kromar@state.mn.us or by telephone at 651-757-2508.

Sincerely,
%ﬂ%jc&f\
Craig Affeldt

Supervisor

Environmental Review Unit
Resource Management and Assistance Division

CA:bt

cc: Carole Schmidt, Great River Energy
Karen Kromar, MPCA, St. Paul
Doug Wetzstein, MPCA, St. Paul
Jim Brist, MPCA, St. Paul
Roberta Getman, MPCA, St. Paul
Bob Finley, MPCA, Mankato
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October 14, 2013

David Birkholz

Environmental Review Manager
Minnesota Department of Commerce
85 7" Place East, Suite 500

St. Paul, MN 55101

RE: Comments of Three Rivers Park District and Scott County in response to the Notice of
Public Information and Environmental Scoping Meetings related to the Certificate of
Need and a Route Permit for a 115kV Transmission Line Project in the Elko, New
Market and Cleary Lake area in Scott and Rice Counties, Minnesota

PUC Docket Number: ET-2/TL-12-1245 and ET-2/TL-12-1235

Dear Mr. Birkholz,

Scott County and Three Rivers Park District work cooperatively to provide regional recreation
and open space in Scott County, through the Three Rivers-Scott County Partnership
(hereinafter “Partnership”). Three Rivers Park District is a political subdivision of the State of
Minnesota. Three Rivers Park District operates a park system in the west suburban
Minneapolis/St. Paul metro area. The Park District serves citizens of suburban Hennepin
County, the Twin Cities metro area, and the State of Minnesota and manages almost 27,000
acres of park reserves, regional parks, regional trails, and special-use facilities.

The Elko New Market and Cleary Lake areas transmission line upgrade project (hereinafter
“Elko New Market/Cleary Lake Upgrade Project”) targets an existing transmission line within
Murphy-Hanrehan Park Reserve and Cleary Lake Regional Park, both owned by the Park
District and operated through the Partnership. The Elko New Market/Cleary Lake Upgrade
Project is also in close proximity to Doyle-Kennefick Regional Park and the Scott West Regional
Trail, owned by Scott County and operated through the Partnership.

Previously the Partnership provided comments (July 15, 2013) on the matter of the Elko New
Market/Cleary Lake Upgrade Project to the Public Utilities Commission in relation to Cleary
Lake Regional Park and Murphy-Hanrehan Park Reserve. With this second comment letter we:

Scott County Government Center, 200 Fourth Avenue West, Shakopee, Minnesota 55379-1220
Information 952.496.8475 e Fax 952.496.8496 e www.ThreeRiversParks.org ¢ www.co.scott.mn.us/parkstrails



A. Reiterate items conveyed previously related to Murphy-Hanrehan Park Reserve and Cleary
Lake Regional Park;

B. Submit comments related to Doyle-Kennefick Regional Park and the Scott West Regional
Trail; and

C. Outline discussion items from a meeting of Partnership and GRE staff on September, 17,
2013 and our understanding of outcomes of that meeting.

A. Murphy Hanrehan Park Reserve and Cleary Lake Regional Park

The route permit application for the Elko New Market/Cleary Lake Rebuild Project identifies a
300’ route width in Cleary Lake Regional Park and Murphy-Hanrehan Park Reserve along an
existing transmission line; a potential need for up to 70’ wide easements and additional
easement rights and the potential need for access to these routes through Park District
property. Great River Energy (GRE) staff have indicated GRE holds 60-65’ wide easements in
place along these routes.

The Park District is unable to provide land for additional easement width or construction access
outside of the easement areas for the following reasons which are further outlined in the
attached comment letter:

o Conversion of regional park land from its intended purpose is contrary to the mission
assigned to Three Rivers Park District by the State of Minnesota.

o Additional easements and construction access would violate restrictive covenants on
Cleary Lake Regional Park and Murphy-Hanrehan Park Reserve.

o Conversion of regional park land from its intended purpose is contrary to the Park
District’s policies and practices.

o Loss of regional park land threatens to incur numerous adverse impacts on Cleary Lake
Regional Park and Murphy-Hanrehan.

B. Doyle-Kennefick Regional Park and Scott West Regional Trail

Doyle-Kennefick Regional Park and the Scott West Regional Trail have significant local and
regional recreation value with Doyle-Kennefick also having significant natural, cultural, and
historic value.

Doyle-Kennefick contains the highest quality water-lily marsh complex known to exist in Scott
County. It provides significant breeding and migration habitat for many waterfowl and shorebird
species. The site is believed to support a breeding colony of Black Terns. The Park’s oak forest
is identified on the Minnesota County Biological Survey. An 1860’s pioneer homestead located
in the park adjacent to County Road 23 is identified in the Doyle-Kennefick Regional Park
Master Plan (2010) for preservation and restoration to fulfill a critical component of the Park’s
recreation and education concept. The community and technical process that prepared the Plan
identified the homestead as being locally valued and having potential statewide historic
significance. This process identified the oak forest and water-lily marsh areas as sensitive
natural resources for wildlife habitat, water quality protection, and preservation of remnant
historic landscapes. These areas were prioritized for protection and designated for minimal



development. Doyle-Kennefick lands were purchased in part with State and Metropolitan
Council grant funds. These properties are subject to Metropolitan Council restrictive covenants
and state deed restrictions.

The environmental assessment for the Elko New Market/Cleary Lake Upgrade Project should
acknowledge Doyle-Kennefick and the Scott West Regional Trail and their important natural,
cultural and recreational value. Selection of either park as a route corridor would need to
demonstrate why other alternatives are not viable.

Scott County is unable to provide park land for easements or construction for the following
reasons:

o Conversion of regional park land from its intended purpose is contrary to Scott County’s
mission of providing regional park and open space to the citizens of Scott County and
the region.

o Additional easements or construction access would violate restrictive covenants.

o Loss of regional park land threatens to incur numerous adverse impacts on Doyle-
Kennefick Regional Park and the Scott West Regional Trail.

C. Meeting of Partnership and GRE staff (September 17, 2013).

On September 17, 2013 Partnership staff met with Great River Energy staff to discuss the Elko
New Market/Cleary Lake Upgrade Project as it relates Three Rivers Park District and Scott
County park lands. The following summarizes our understanding of key items discussed and
agreed upon and next steps:

1. Construction Access and Vegetation Removal — Great River Energy staff identified
construction access and vegetation removal needs as follows:
a) Cleary Lake Regional Park —
i. Access will be gained to easement areas accessible from County Road 21.
ii. Vegetation removal impacts are anticipated to be very minimal, with removal
of trees/and or shrubs limited to specific pole replacement areas.
iii. GRE will continue to coordinate with Three Rivers Park District Forestry staff
related to on-going maintenance of vegetation in this area.

b) Murphy-Hanrehan Park Reserve —
i. Access will be gained to easement areas accessible by public road (Murphy
Lake Road) and via private driveway (with permission).
ii. Vegetation impact is anticipated to be limited to cutting of a couple of patches
of sumac.

2. GRE Easement Needs — Great River Energy staff identified anticipated easement
needs as follows: '
a) Cleary Lake Regional Park —



i.  No additional easement area or easement language modification will be
necessary for the Elko New Market/Cleary Lake Upgrade Project.

b) Murphy-Hanrehan Park Reserve —

i.  No additional easement area will be necessary for the Elko New
Market/Cleary Lake Upgrade Project.

ii. Great River Energy is seeking to modify an easement (pertaining to
properties in the SW % of Section 4 T.114N R. 21W; NW % of Section 9 T.
114N R.21W and the NE % of Section 8 T. 114N R. 21W) to allow for an
115kV facility. The current easement limits rights to a 69kV energy facility.
Revisions to easements on Park District lands require Park District Board
review and approval. Park District review will require a valuation analysis of
the value of land with a 69kV transmission facility versus a 115kV facility.

Please feel free to contact Patricia Freeman (952-496-8752) of the Three Rivers- Scott County
Partnership with any questions.

Sincerely,

-Kelly Grissman , Director of Planning Mark Themig, General Manager
Three Rivers Park District Scott County
olox Cris Gears, Superintendent, Three Rivers Park District

Gary Shelton, County Administrator, Scott County

Jonathon Viaming, Associate Superintendent, Three Rivers Park District
John Barten, Director of Natural Resources, Three Rivers Park District
Brad Davis, Planning Manager, Scott County

Patricia Freeman, Senior Manager, Three Rivers Park District

Jeff Brauchle, General Counsel, Three Rivers Park District

Sue McNellis, Assistant County Attorney, Scott County

Enc.
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July 15, 2013

Dr. Burl W Haar

Executive Secretary

Minnesota Public Utilities Commission
171 7" Place East, Suite 350

St. Paul, MN 55101-2147

RE: Comments of Three Rivers Park District and Scott County on the Route Permit
Application for the Elko New Market and Cleary Lake Areas Transmission Line Rebuild
and New 115 kV Transmission Line

PUC Docket Number: ET-2/TL-12-1245
Dear Mr. Burl,

Three Rivers Park District is a Political subdivision of the State of Minnesota. Three Rivers Park
District operates a park system in the west suburban Minneapolis/St. Paul metro area including
Scott County. The Park District serves citizens of suburban Hennepin County, Scott County, the
Twin Cities metro area, and the State of Minnesota and manages almost 27,000 acres of park
reserves, regional parks, regional trails, and special-use facilities. The Elko New Market and
Cleary Lake areas transmission line upgrade project (hereinafter “Elko New Market/Cleary Lake
Upgrade Project”) targets an existing transmission line within Murphy-Hanrehan Park Reserve
and Cleary Lake Regional Park, both owned and operated by the Park District.

Scott County and the Park District work cooperatively to provide regional recreation and open
space in Scott County. The County and the Park District consider the route permit application
incomplete for the Elko New Market/Cleary Lake Upgrade Project. Information submitted to
Great River Energy by the Park District during the scoping phase is not included in the
application. In response to a January 16, 2013, Great River Energy open house for the Elko
New Market/Cleary Lake Upgrade Project and a subsequent meeting with Great River Energy
project staff during the scoping phase, the Park District submitted email comments to GRE for
inclusion in the route permit application (see attached). Scott County and the Park District
request that this comment letter be added to the application along with the attached email
documentation.

Scott County Government Center, 200 Fourth Avenue West, Shakopee, Minnesota 55379-1220
Information 952.496.8475 e Fax 952.496.8496 e www.ThreeRiversParks.org ¢ www.co.scott.mn.us/parkstrails



The route permit application for the Elko New Market/Cleary Lake Rebuild Project identifies a
300’ route width in Cleary Lake Regional Park and Murphy-Hanrehan Park Reserve along an
existing transmission line. In addition, the application states a potential need for up to 70’ wide
easements, potential revisions to existing easements to allow for the proposed upgrade and
pole modifications, and the potential need for access to these routes through Park District
property. Great River Energy (GRE) staff have indicated GRE holds 60-65’ wide easements in
place along these routes; however, GRE staff have not provided documentation as requested
by Park District staff on several occasions.

The Park District is unable to provide land for additional easement width or construction access
for the following reasons:

A. Conversion of regional park land from its intended purpose is contrary to the mission
assigned to Three Rivers Park District by the State of Minnesota.

B. Additional easements and construction access would violate restrictive covenants on
Cleary Lake Regional Park and Murphy-Hanrehan Park Reserve.

C. Conversion of regional park land from its intended purpose is contrary to the Park
District’s policies and practices.

D. Loss of regional park land threatens to adversely impact Cleary Lake Regional Park
and Murphy-Hanrehan.

A. Conversion of regional park land from its intended purpose is contrary to the mission
assigned to Three Rivers Park District by the State of Minnesota.

Conversion of regional park land from its intended purpose is in direct conflict with the Three
Rivers Park District’'s and Metropolitan Regional Park System’s mission as defined by the State
of Minnesota. The Minnesota State Legislature enabled Three Rivers Park District as an
independent, special park district in 1957. The Park District is governed under Minnesota
Statute 398 and charged with the mission and primary duties of acquisition, development and
maintenance of large parks, wild life sanctuaries, forest and other reservations, and means for
public access to historic sites and to lakes, rivers, and streams and to other natural
phenomena’.

Three Rivers Park District works cooperatively with the Metropolitan Parks and Open Space
Commission, Metropolitan Council, and State Legislature as one of ten implementing agencies
of the Metropolitan Regional Park System. The Metropolitan Regional Parks System was
established in 1974 by the Minnesota State Legislature to provide outdoor education,
recreational facilities, services, and programs. Park reserves, a component of the Metropolitan
Regional Parks System, are intended to provide, protect and manage representative areas of
the original major landscape types within the metropolitan area and contain a diversity of natural
resources with adequate space for protection and management of natural resources. To

Minnesota Statute 398.07


http://www.metrocouncil.org/parks/parks.htm

achieve this purpose, 80 percent of park reserves, including Murphy-Hanrehan Park Reserve,
must be managed as wild lands that protect the ecological functions of the native landscape and
establish and maintain an uncompromised sense of nature and high-quality natural resources.
Collectively, the system serves more than 40 million park guests per year in the seven-county
metro.

B. Additional easements and construction access would violate restrictive covenants on Cleary
Lake Regional Park and Murphy-Hanrehan Park Reserve.

Conversion of regional park land is in conflict with Metropolitan Council restrictive covenants.
Metropolitan Council restrictive covenants limit the use of regional parkland to regional
recreation and open space in perpetuity. In order to convert regional parkland to other uses, the
2030 Regional Parks Policy Plan requires Metropolitan Council approval for the release of the
restrictive covenant. The release of restrictive covenants is only granted under certain
exceptional circumstances and when equally valuable land or facility is exchanged. ‘Equally
valuable land’ is defined as land that is contiguous to the regional parks system unit containing
the land proposed to be exchanged and the land has comparable or better natural resource
characteristics and could provide comparable or better recreation opportunities than the land
being released from the covenant. ‘Equally valuable facility’ is defined as an exchange of land
for facilities when recreational benefits and/or natural resource benefits are increased as a
result of the exchange.?

State funding may have been used to purchase a portion of the properties targeted by the Elko
New Market/Cleary Lake Upgrade Project. The applicant may contact Joe Hiller of the
Minnesota Department of Natural Resources to confirm any additional related restrictions that

may apply.

C. Conversion of regional park land from its intended purpose is contrary to the Park District's
policies and practices.

Conversion of regional park land to other uses is contrary to Three Rivers Park District’s policies
and practices. The Three Rivers Park District Board strongly opposes diversion of Park District
property by any individual, institution or organization, public or private, for any purpose other
than those for which the lands were acquired. The Park District has enacted a policy to clarify
the mission given to the Park District by the State of Minnesota. Park District Policy XlI states
that diversion of Park District property must be in the best interest of the Park District and where
all other alternatives have been exhausted, and where diversion poses no threat to the Park
District natural or recreation resources, and only under these conditions, will requests be
considered by the Three Rivers Park District Board of Commissioners. In these circumstances
the Board of Commissioners may require:

’Minnesota Department of Natural Resources Land and Water Conservation Fund Summary



1) Restoration of any physical or natural property removed or damaged, or equivalent
monetary compensation shall be provided,;

2) Compensation will reflect the impact of the intrusion on the aesthetic and recreational
values of the parkland as well as the market value of affected land measured by its
highest and best use, and for associated administrative costs; and

3) Applicants must first satisfy Metropolitan Council policies governing such
conversions, including, but not limited to, the requirement that equally valuable land
or facilities be exchanged.

D. Loss of regional park land threatens to adversely impact Cleary Lake Regional Park and
Murphy-Hanrehan.

The Elko New Market/Cleary Lake Upgrade Project route is proposed near a major
recreational amenity and natural resource within Cleary Lake Regional Park. Murphy-
Hanrehan Park Reserve contains among the most important wildlife, oak forests and prairie
habitat areas in the Twin Cities metro area. The Park District will further examine the issue
of expanding easement rights to allow for a higher voltage transmission and will comment
on this matter during the next phase of the project.

The park district respectfully requests copies of the existing easements as well as
identification of where additional easements would be required in an effort to better
understand and evaluate the potential impact to Park District land and natural, cultural, and
recreation resources.

Sincerely,
gt SR
Jonathon Vlaming, Associate Superintendent Mark Themig, General Manager
Three Rivers Park District Scott County
C: Cris Gears, Superintendent, Three Rivers Park District

Gary Shelton, County Administrator, Scott County

Kelly Grissman, Director of Planning, Three Rivers Park District

John Barten, Director of Natural Resources, Three Rivers Park District
Patricia Freeman, Senior Manager, Three Rivers Park District

Jeff Braucle, General Counsel, Three Rivers Park District

Sue McNellis, Assistant County Attorney, Scott County



From: Ereeman, Patricia

To: Schaub. Peter GRE-MG
Cc: KGrissman@threeriversparkdistrict.org
Subject: RE: Elko NewMarket/Cleary Lake project: TRPD property
Date: Thursday, March 21, 2013 3:12:00 PM
Attachments: image001.png
m. .pn
Hi Peter,

In light of the possibility that GRE will want to modify its existing easements on Park District property and possibly to expand
them, | wanted to make you aware of the Park District’s policy on diversions of parkland. It states:
The Board strongly opposes diversion of Park District property by any individual, institution or organization, public or
private, for any purpose other than those for which the lands were acquired. Where proposed diversions of park
property appear to be in the best interest of the Park District and where all other alternatives have been exhausted,
and where the diversion poses no threat to the Park District’s natural or recreational resources, and only under these
conditions, requests will be taken under consideration by the Board on an individual basis.
In those instances where the Board determines that a proposed diversion upon Park District property may meet these
conditions, easement, permits or conversions may be granted which include the following requirements:

e Restoration of any physical or natural property removed or damaged, or equivalent monetary
compensation shall be provided.

e Compensation will reflect the impact of the intrusion on the aesthetic and recreational values of
parkland as well as the market value of affected land measured by its highest and best use, and for
associated administrative costs.

e |n any case where conversion of Park District land to other uses is proposed, applicants must satisfy
Metropolitan Council policies governing such conversions, including but not limited to the requirement
that equally valuable land or facilities be exchanged.

Additionally, there are Metropolitan Council restrictive covenants on at least two of the properties. Metropolitan Council
restrictive covenants limit the use of regional parkland to regional recreation and open space in perpetuity. In order to convert
regional parkland to other uses, the 2030 Regional Park Policy Plan requires Metropolitan Council approval for the release of
the restrictive covenant. The release of restrictive covenants is only granted under certain exceptional circumstances and when
equally valuable land of facility is exchanged. ‘Equally valuable land” is defined as land that is contiguous to the regional parks
system unit containing the land proposed to be exchanged and the land has comparable or better natural resource
characteristics and could provide comparable or better recreation opportunities than the land being released from the
covenant. ‘Equally valuable facility’ is defined as an exchange of land for facilities when recreational benefits and/or natural
resource benefits are increased as a result of the exchange.

The Park District and Met Council policies should be taken into consideration and noted in your application.
I’d be happy to set up a meeting if you have questions or if you have more information to share now regarding easements.
Also, can you send me a copy of the easements you have related to Cleary Lake Regional Park and Murphy-Hanrehan?

Thanks Peter,
Patty

__f‘-‘
Patricia Freeman, Senior Manager of Natural Resources

Tf':fﬁ%{felm 200 Fourth Avenue West, Shakopee, Minnesota 55379
o 1 = 952-496-8752
in partAeiihip with
Scott County  www.threeriversparks.org * www.co.scott.mn.us/parkstrails
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From: Schaub, Peter GRE-MG [mailto:pschaub@GREnergy.com]
Sent: Thursday, February 07, 2013 3:50 PM

To: Freeman, Patricia

Subject: RE: Elko NewMarket/Cleary Lake project: TRPD property

Hello Patricia:

Sorry I haven’t responded before now. I looked at the easements several months ago and don’t
recall specifics so, I will double check and get back to you with answers to your questions next
week.

We hope to submit our application to the PUC by the end of March so, there is time to address any
easement concerns in our application.

Thank you,
Peter

Peter M. Schaub
Sr. Field Representative
Great River Energy
12300 EIm Creek Blvd.

Maple Grove, MN 55369

direct: 763.445.5976 / Fax: 763.445.6776 / cell: 612.801.7370
Toll Free: 800-442-3013 ext. 5976

Email: pschaub@GREnergy.com

From: Freeman, Patricia [mailto:PFreeman@co.scott.mn.us]
Sent: Tuesday, February 05, 2013 3:52 PM

To: Schaub, Peter GRE-MG

Cc: Davis, Brad

Subject: Elko NewMarket/Cleary Lake project: TRPD property

Hi Peter,
We met at the Scott County meeting last Tuesday (I conferenced in). Couple of follow up items and questions for you:

1. Youindicated during the meeting that GRE will not be seeking new or additional easements for the upgrade portions of
this project except in cases where the easement is less than 28’. Did | get that correct, is it 28’ total?

2. Have you reviewed GRE easement records in relation to Three Rivers Park District property to determine if you will be
seeking additional easement; and,

3. If this determination depends on further study/design, please tell me the expected timing this determination will be
made. Is it weeks away, months, next year...?

4. My understanding at the end of that meeting was that you were going to get to me details on the existing easements
that GRE holds in relation to Three Rivers Park District property along the project route. When can | expect that
information?

Thanks Peter,

Patricia

P
Patricia Freeman, Senior Manager of Natural Resources

f{'ﬁ&’fﬂl"'ﬂﬁ 200 Fourth Avenue West, Shakopee, Minnesota 55379
Sy 952-496-8752
Scott County  www.threeriversparks.org * www.co.scott.mn.us/parkstrails


mailto:pschaub@GREnergy.com
mailto:PFreeman@co.scott.mn.us

	Agency-ACOE
	DNR Comments - Elko New Market and Cleary Lake ...
	Agency-MnDOT
	Agency-MPCA
	Agency-TRPD
	Partnership Ltr DOC final 10.14.2013
	Scott Co and Three River Park District Comments
	Revised 2 Route Permit letter 12-1245
	RE_ Elko NewMarket_Cleary Lake project_ TRPD pr...





