2013 Legislative Position Paper

Juvenile Justice – Juvenile Predatory Offender Registration
Policy
The Minnesota Corrections Association supports amending current predatory offender
registration laws for juveniles in order to increase public safety while maximizing
rehabilitative interventions that decrease recidivism.

Background
Public safety is enhanced when the system is responsive to the specific risk and needs of
offenders. Immediate public safety is enhanced when high risk offenders are under
supervision, when their whereabouts are known, and authorities are able to track them.
Long term public safety is enhanced when offenders can be treated, rehabilitated, and
effectively transitioned to productive and lead pro-social lives. In reviewing Minnesota’s
current laws regarding adolescent predatory offender registration, there is need for
revision and change.

Under Minnesota law, juveniles are required to register as a predatory offender if they are
adjudicated delinquent of committing an offense as outlined in Minn. Stat. 243.166. This
casts a wide net and does not allow for managing offenders according to risk and public
safety. Currently, attorneys and judges in multiple jurisdictions are reluctant to adjudicate
some juveniles as delinquent in cases that require registration and instead are offering
stays of adjudication or continuances for dismissal. These strategies result in avoiding
registration, create inconsistencies in prosecution, and limit the length of probation
supervision and rehabilitative interventions thereby reducing public safety. Additionally,
the statutes do not offer any legal criteria for the Court regarding who should be registered
as a predatory offender. The lack of legal criteria results in many jurisdictions responding
differently to the same public safety risk. Lastly, Minnesota does not differentiate in any
way a juvenile from an adult when requiring predatory offender registration. This
mandate runs contrary to the purposeful differences appropriately created between the
delinquency and criminal court systems.

Currently 16 states and the District of Columbia do not require adjudicated juveniles to
register as predatory offenders. Of the remaining 34 states, 22 allow courts to determine
whether or not a juvenile should be required to register as a predatory offender. The State
of Minnesota is one of 12 states that require juveniles to register as predatory offenders
without legal criteria to guide courts. Finally, Minnesota is one of seven states that requires
adjudicated juveniles to register as predatory offenders, does not provide registration
criteria, and has no differences between offenses requiring registration for adults and
juveniles. Based on these findings it would appear that Minnesota law regarding predatory
offender registration of juveniles should be amended. The amendments proposed would
increase public safety by maximizing rehabilitative interventions that decrease recidivism.

Recommendations
1. Amend Minnesota statutes to provide legal criteria for the Court to consider in
determining if a juvenile adjudicated delinquent for a predatory offense
should be required to register.
This change would increase public safety while also creating more consistent
prosecution and judicial decision making across jurisdictions. Public safety would
also be greatly enhanced by providing longer periods of probation supervision and
allow sufficient time to complete sex offense specific treatment and other
rehabilitative interventions. Consistency could be increased as the proposed
amendments would address some of the current reluctance to adjudicate juveniles
delinquent of these offenses.
The proposed amendments would provide the Court with legal criteria to require
registration upon an adjudication of delinquency and a finding that the
circumstances of the offense require registration. Additionally, the decision to
require predatory offender registration could be made at any point post
adjudication including the period of probation supervision.

2. Use the following statutory language to provide the Court with legal criteria to
guide the decision:
(1) The prosecuting attorney shall file a motion for registration and can do so at any
time during which the juvenile is within the jurisdiction of the court for the offense
that is the basis for the motion;
(2) the juvenile was fourteen years of age or older when the act was committed;
(3) the juvenile was adjudicated delinquent by a juvenile court of any of the offenses
requiring registration above; and
(4) the court, in its discretion and upon motion of the prosecuting attorney, find that
the circumstances of the offense require predatory offender registration.
(5) factors to be considered by the court to determine whether registration should
be required:
(i) the degree to which the juvenile used force, threat, or intimidation in
committing the act.;
(ii) the age and maturity of the victim;
(iii) the age and maturity of the juvenile;
(iv) the difference in age of the victim and the juvenile;
(v) the nature of the relationship between the victim and the juvenile;
(vi) the juvenile’s prior criminal history; or
(vii) any other aggravating or mitigating factor that the court determines
relevant to the particular case which may include compliance on probation,
progress in treatment, and/or risk assessments and evaluations.

