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BACKGROUND 
A hearing on the proposed rule was held on May 28, 2026, during which time six individuals provided oral 
testimony. The department summarized and addressed the hearing testimony collectively with post-
hearing comments in its Initial Hearing and Post-Hearing Comment Response filed with the Court of 
Administrative Hearings on June 17, 2026 (hereinafter referred to as “Exhibit K-8”). Four additional 
post-hearing comments were submitted after the department filed Exhibit K-8 and they have been 
incorporated into the department’s final responses below.1   
 

POST-HEARING COMMENT SUMMARIES AND 
RESPONSES 

Summary of Comments Submitted by Christopher Thoma and 
Department Responses 
Christopher Thoma of Elk Creek Consulting responded to the department's May 22, 2026, revised draft – 
highlighting outstanding objections to the rule – while also commending the department for resolving his 
initial concerns in three areas he addressed in his pre-hearing comments.  Those three areas included the 
elimination of variance appeal language, the removal of “procedures” from public policy, and the removal 
of incorporations by reference.  The remaining objections were few and are summarized below: 

Comment: The department exceeds its statutory authority regarding how it manages violations of internal 
policies.  He states that “By elevating fluid, non-promulgated local directives to the status of binding 
licensing law, the Department is engaging in rulemaking by proxy.”  His recommendation includes striking 
all requirements mandating that facilities follow localized administrative policies as a condition of state 
licensure. 

• Department Response: In response to concerns that the rule improperly elevates internal facility 
policies into binding licensing requirements, the department revised the rule to clarify both facility 
expectations and the scope of licensing enforcement. A definition for “develop and follow” was 
added to the proposed rule to specify that facility administrators must establish required policies, 
implement them through training and appropriate compliance measures, and respond reasonably 
to apparent violations. In addition, revisions to part 2911.0300, subpart 1, item E clarify that 
facilities are evaluated against statutory and rule-based minimum standards. A facility is not 
subject to licensing action solely because its internal policies exceed those minimum legal 
requirements. These changes make clear that the department assesses compliance with licensing 

 

 
1 There was a fifth post-hearing comment letter submitted by Calandra Allen, Beltrami Jail Administrator, 
on June 4, 2026, about testimony given at the May 28, 2026 hearing by Michelle Gross.  Administrator Allen 
argued that Ms. Gross’ testimony left out important context and asked that the record reflect that the 
existing medical standards and provider conduct be recognized as central to the settled claims. The 
comment did not pertain to the proposed rule language, and, as such, the department will not respond. 
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standards established in law and rule, not whether a facility perfectly adheres to every provision of 
its own internal policies. 

 

Comment: Language around telehealth misclassifies an optional service as a mandatory "minimum 
standard".  He writes, “By definition, an optional service that a facility can legally operate without cannot 
constitute a universal state ‘minimum standard’ for facility licensure.”  He recommends striking part 
2911.5800, Subpart 1a in its entirety – and if it is determined that it must remain – amend the language in a 
way that prevents regulatory conflict. 

• Department Response: The Legislature’s 2021 directive required the department to include 
minimum standards for a policy on the use of telehealth in rule, as explicitly stated in Minnesota 
Statute, section 241.021, subd. 1(a)(12). The department maintains that because this requirement 
is set in law, the rule must retain these provisions to set standards for jail administrators and 
counties that choose to use telehealth as an option of meeting their constitutional obligations to 
provide health care services. At the same time, many counties and jails still prefer in-person health 
care provision, and as such, the requirements in part 2911.5800, subpart 1a on telehealth would 
not apply to them as they do not use those services. The department finds that it is needed and 
reasonable to include these standards as an available option maintaining facility agency, flexibility, 
and health care provision choice, without mandating all standards be met by all facilities if not 
using those services.  

 

Comment: The staffing analysis mandate improperly inserts state-dictated methodology into local budget 
and sheriff authority. He recommends clarifying language so that if a facility meets the state-required 
staffing levels and ratios, the Sheriff’s own internal staffing plans remain a local management decision. 

• Department Response: The department agrees that staffing plans are the business of jail 
administrators and their county boards, so long as the department is confident that all the duties 
required to operate a jail facility are considered when putting together the staffing plan. As such, 
the department revised the March 11, 2026, rule draft to shift the focus away from commissioner 
approval of staffing plans to commissioner review of comprehensive staffing analyses that are 
foundational to creating staffing plans. The rule does not require facilities to complete entirely new 
staffing analyses annually but instead requires facilities to review and document existing staffing 
analyses and staffing plans.  As referenced in the department’s response to prehearing comments 
(hereinafter referenced as “Exhibit K-4), the National Institute of Corrections Research Guide for 
Jail Administrators notes, “comprehensive staffing analysis should produce a staffing plan that will 
prevent or resolve any staff deficiencies in the jail.” The rule language surrounding staffing plans 
provides jails with flexibility while maintaining comprehensive staffing analysis requirements 
covering all operational duties and responsibilities necessary for running a jail facility safely and 
securely.  
 

Comment: A sheriff’s law-enforcement exemption for accessing health records ends once a person is no 
longer in custody, including for reporting deaths that happen after release.  He recommends amending 
part 2911.3700 to explicitly state that the reporting and formal review of deaths applies exclusively to 
individuals who pass away while in the active legal and physical custody of the facility. 

• Department Response:  The department’s initial response to death reporting and reviews has not 
waivered.  As previously stated in Exhibit K-4, requiring facilities to review deaths they are aware of 
– regardless of the custody status of the individual at the time of the death if the death stems from a 
medical incident that occurred while the person was in their custody – is needed and reasonable to 
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identify recommendations for policy and procedure change to prevent future mortality and 
morbidity as required in Minnesota Statutes, section 241.021, subdivision 8. 

 

Summary of Comments Submitted by Advocates for Human Rights and 
Department Responses 
Michele Garnett McKenzie, Executive Director of The Advocates for Human Rights (AHR), and member of 
the advisory committee the department established to support discussion about the rule revisions, 
submitted comments broadly supporting adopting minimum uniform standards for Minnesota jails, but 
argued the proposed rule could be revised further to account for the following gaps:  

 
Comment: Long-Term Pretrial Detention 
The proposed rule does not adequately address the specific needs of people who are held in jail for a long 
time before their case is resolved, especially those held under agreements between Minnesota county jails 
and Immigration and Customs Enforcement (ICE). People in long-term detention often go without 
necessary medical and mental health care and lack a fair opportunity to participate in their own legal 
proceedings. 

 
When Minnesota county jails hold people under ICE contracts, the rule should require that those facilities 
provide, at a minimum: language interpretation and translation services, access to a law library, clear 
processes for filing legal documents, and access to remote hearing facilities where people can give 
sensitive testimony safely. 

 
Although these concerns are most visible in immigration detention, they are not limited to that context. 
People who are held for a long time while waiting for a trial or the outcome of an appeal can face the same 
difficult conditions. When people are confined for extended periods without adequate services or legal 
support, they may feel they have no real choice but to plead guilty or drop an appeal just to get out - even if 
that is not what is best for their case. 

 
The final rule should recognize that these problems affect everyone in long-term pretrial detention, not just 
those held for immigration reasons, and should include protections for all of them. 

 

• Department Response: The department recognizes that individuals in long-term placement often 
have needs that differ from those typically seen in county jail populations, where individuals are 
generally held for shorter periods. Except where statute or rule grants authority, the department does 
not determine who is detained or housed in the facilities it inspects and licenses. Regardless of the 
reason for placement, all jail facilities must comply with the standards in Chapter 2911 for the entire 
facility. This means those standards also apply to individuals detained under ICE contracts, even if the 
facility is also inspected by ICE. Facilities may exceed the requirements in department rules to meet 
ICE’s own standards.  
 
The proposed rule revision does much to address any medical and mental health needs of anyone 
housed in licensed jail facilities for longer periods of time, requiring enhanced documentation, regular 
medical and mental health assessments, and placing limits on segregation time periods, as previously 
described in Exhibits K-4 and K-8. Additionally, part 2911.2525, subpart 3 requires orientation 
information be provided in a language or manner that the incarcerated person can attempt to 
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understand and part 2911.2700, subpart 1b specifically requires facility administrators to have 
procedures to address language barriers for non-English speaking incarcerated people. 
 
The department understands the concerns raised in comments about individuals detained by ICE in 
local jail facilities as it pertains to due process.  Due process rights are well-established, protected 
rights, provided under both federal and state law, which should not require further rulemaking to 
ensure a facility’s compliance. While these concerns are important, matters related to due process fall 
outside the authority of the proposed chapter 2911 rule, which is limited to establishing standards for 
the operation and physical conditions of adult jail facilities.  The department remains committed to 
ensuring that facilities comply with all requirements within scope and that the conditions of 
confinement meet the standards outlined in chapter 2911. 
 

Comment: Separation and Segregation 
The proposed rule does not clearly define the terms "administrative separation" and "disciplinary 
segregation." This creates confusion about what rights and privileges people in these situations are still 
allowed to have - for example, whether they can still go outside, have contact with other people, or access 
other basic resources. This lack of clarity conflicts with international standards for the humane treatment 
of people who are incarcerated. 

 
The final rule should clearly define what privileges are restricted for people placed in separation or 
segregation. It should also require that these individuals still have regular opportunities to communicate 
with family members and other incarcerated people, so that they are not completely cut off from the 
outside world. 

 
In addition, the commenter also recommended the 60-day cap on disciplinary segregation be revised not 
to exceed 15 days.  They also express concerns around what constitutes a rule violation and back-to-back 
consecutive disciplinary segregation that could go on indefinitely.  

• Department Response: During the May 28, 2026, hearing, Eliot Butay from the National Alliance 
on Mental Illness (NAMI) also urged the department to limit disciplinary segregation to 15 days, 
citing international standards that consider longer solitary confinement to be “torture.”  The 
department responded in exhibit K-8, citing its research produced by the department’s Planning 
and Performance Unit,2 showing that violent incidents increased both when segregation limits were 
lowered and when they were later raised, indicating that segregation caps alone do not determine 
safety. The study recommended that any reforms be paired with improvements to procedural 
justice, staff training, education, cognitive-behavioral programming, and other nonpunitive 
approaches. 

 
Many of the rule requirements for administrative separation and disciplinary segregation align with 
the research findings to paid separation with procedural justice and nonpunitive approaches to 
housing management. The department revised the disciplinary segregation rules and incorporated 
those changes into the Working Draft of Changes to the 3/11/2026 Draft of Rule 2911 (hereinafter 

 

 

2 McNeeley, S. (2023). Did changes to disciplinary segregation policy affect rates of institutional 
misconduct? Criminal Justice and Behavior, 50 (10), 1547–1564. Minnesota Department of Corrections. 
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referred to as “Exhibit K-9”) to clarify that segregation limits apply to a single behavioral incident 
regardless of how many rule violations occur, eliminate the separate step-down process, and 
integrate relevant requirements directly into the review provisions. The rule was also reorganized 
chronologically and updated to better define required mental-health review expectations. These 
changes were needed because stakeholders were uncertain about how to calculate segregation 
limits for incidents involving multiple violations and found parts of the review process difficult to 
follow, prompting the department to clarify the provisions to ensure consistency and avoid differing 
interpretations across facilities. These revisions are also responsive to the concerns raised by 
Executive Director McKenzie and Director Butay – reflecting the department's recognition that a 
single statewide segregation limit does not account for the differences in jails – and could 
undermine facility safety and operational needs.  A requirement for deprivation reports and 
ongoing, regular review for those in separation remains in the proposed rule to ensure those people 
in separation are treated humanely and that their overall health is monitored and addressed by the 
facility. The proposed rule does not authorize someone to be kept in administrative separation or 
disciplinary segregation if the weekly facility administrator review does not identify a continued 
reason for that placement nor if there are available alternatives to placement that could safely 
address the identified need. 

 

Summary of Comments Submitted by Shawn Racine and Department 
Responses 
Shawn Racine, Itasca County Jail Captain, noted that some of his points may have already been addressed 
through prior discussions between MSA and DOC. However, he wished to formally document his concerns 
regarding specific line items, particularly in the absence of a new draft rule for review. After the department 
evaluated the items he listed, it was determined that many had already been discussed in Exhibit K-8 and 
incorporated into Exhibit K-9, which was posted after he submitted those comments. 
 
Comment: The post-hearing comments submitted included previously addressed items, such as the 
removal of step-down management references, updated language on policy development and 
compliance, staffing requirements, critical incident debriefing, and a specific reference to dietary 
guidelines.  
 
His remaining concerns focused on several areas, including the need to remove the phrase “and follow” 
from rules that appear to exceed minimum standards and broader questions about why any rule should go 
beyond those minimum requirements. He also raised issues related to the process for appealing facility 
support plans, the use and administration of variances, and the expectation that facilities develop policies 
for obscure topics not directly addressed in rule. Additional concerns involved unclear terminology or 
wording, the purpose of certain reporting requirements and quarterly reviews, and the use of “must” 
versus “may” in relation to more frequent well-being checks after emergency medication is administered.  

 
• Department Response: The department maintains that the most recent proposed rules present 

reasonable minimum standards for the operation of local correctional facilities.  The final proposed 
revisions demonstrate a balanced approach that incorporates stakeholder feedback while 
preserving the fundamental purposes of the rulemaking proceeding.  A definition for “develop and 
follow” was added to the rule and revisions to the policy-requirements language in part 2911.0300, 
subpart 1, item E, clarifies that facilities are evaluated for compliance with statutory and rule-
based minimum standards and are not subject to licensing action solely because an internal policy 
exceeds minimum legal requirements. 
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The department recognizes that minimum standards have been a consistent concern discussed 
through written comments by stakeholders, but it is important to reiterate that the revised rule 
establishes baseline requirements necessary for safe and modern correctional practice. 
Additionally, the department was legislatively mandated to create those baseline requirements on 
17 topics, many of which commenters have taken issue with as department overreach such as 
reporting, critical incident debriefings, well-being checks, self-auditing, mental-health care in 
segregation, and clinical management of substance-use disorders and overdose emergencies. 
After years of work, incremental revisions, and extensive stakeholder input, the department is 
confident that the updated rule is both reasonable and necessary and remains committed to 
finalizing a modernized standard that reflects the needs and realities of today’s correctional 
environment. The proposed standards in chapter 2911 are minimums, and the rule explicitly allows 
for variance requests, so facilities have time and flexibility to meet them as they build capacity. 
some of which are mandatory if certain circumstances are shown by the facility, so facilities have 
time and flexibility to meet these standards as they build capacity. The implementation timeline 
was also extended to support jails in adjusting to the updated requirements. However, facilities 
can no longer operate under the decades-old standards currently in place, which are outdated, 
inconsistent with contemporary best practices, and no longer adequate to ensure safety - even if 
some jails already exceed them.  
 
The department maintains that clarifying when deficiencies will result in a support plan rather than 
licensing action helps facilities achieve compliance when issues do not meet the threshold set in 
statute for licensing action. Although there is no appeal process for a jail administrator who 
disagrees with an inspector’s determination that a deficiency remains uncorrected, the outcome is 
simply that the facility support plan continues until the deficiency is resolved in a manner 
consistent with part 2911.0300, subpart 4, item A. Given that facility support plans have no impact 
on the facility’s license, an appeal process is not warranted. 

 
In Minnesota rulemaking, a variance is not a minimum standard or a best practice. It’s simply a tool 
that lets an agency or regulated party follow a different approach than what a rule normally 
requires, but only in specific situations. A variance recognizes that the rule still applies but allows 
an exception when strictly following the rule would be impractical or unfair in that case. Variances 
are outlined in part 2911.0400, subpart 1 and discussed on page 14 of Exhibit K-8. Recent revisions 
clarified when variances must be granted by the department, making them mandatory, rather than 
other situations where the department maintains discretion, ensuring all parties have certainty of 
outcomes in variance processes. 

 

The department acknowledges ongoing concerns about policy requirements and reiterates that 
policies serve as essential safeguards when unexpected or unique situations arise. Because jails 
operate in unpredictable, real-world environments, no rule can anticipate every variable, and 
policies provide the necessary back-up procedures that help facilities demonstrate compliance 
when deviations occur. Examples raised in this comment - such as delayed shower access after 
orientation or challenges presented by individuals identifying as sovereign citizens who refuse to 
cooperate during booking - are precisely the kinds of rare circumstances that are best addressed 
through facility-specific policies rather than additional rule language. In these situations, a 
well-crafted policy can outline appropriate steps, just as the rule already provides processes - such 
as obtaining medical clearance - to adjust well-being-check requirements. The department 
maintains that requiring policies is reasonable, ensures accountability, and supports facilities in 
managing the uncommon but foreseeable situations that cannot be fully captured in rule text. 



Chapter 2911: Jail Facilities – Final Response to Hearing, Post-Hearing and Rebuttal Comments 9 

 
Clarification was requested regarding the wording in part 2911.5010, subpart 1, item B, which 
begins with “Unless the context indicates otherwise….” This introductory phrase means that the 
well-being check requirements apply as written except in situations where the surrounding text, 
circumstances, or related rule language indicate that they should be applied differently. 

 
It was recommended that part 2911.5800, subpart 8b, which requires quarterly health reviews, be 
removed from the rule. However, due to the complex health-care needs of incarcerated 
individuals, quarterly reviews remain both necessary and reasonable. Many jails already conduct 
these reviews with their health authority as a best practice because they help track and respond to 
emerging health-care needs, including increasingly significant mental-health and 
substance-use-disorder issues. Quarterly reviews are also supported by national standards: the 
ACA recommends that jail administrators meet with the health authority at least quarterly, and 
NCCHC recommends monthly statistical reporting. While the proposed rule does not mandate 
monthly or quarterly meetings between facility and health-care staff, the department encourages 
them because they allow health staff to share and receive up-to-date information on all aspects of 
health-care delivery. These reviews also generate data that support policy discussions and allow 
the department to compare care across facilities and identify opportunities for improvement.  
 
It was also suggested that part 2911.5820 be removed entirely, except for retaining item D, which 
outlines continuity-of-care requirements for individuals entering a facility with existing 
prescriptions for medication-assisted treatment. As noted, beginning on page 209 of the SONAR 
(see Exhibit D), the department continues to recognize the benefits of providing Medications for 
Opioid Use Disorder (MOUD) in jails, while also acknowledging that not all facilities currently have 
the capacity to offer MOUD or to treat withdrawal from substances such as alcohol or 
benzodiazepines. The department also notes that other state agencies - including the Department 
of Health, Department of Human Services, and the Office of Addiction and Recovery - are actively 
working on broader strategies to expand MOUD access statewide. 

 
In response to comments from stakeholders, the department revised part 2911.5820 in its most 
recent revisions to the proposed rules to more clearly define the shared responsibilities of facility 
administrators and health authorities in continuity of care, assessments, communication, and who 
is responsible for clinical decision making. Stakeholders expressed concern that the previous draft 
could be interpreted as assigning clinical authority to facility administration, which was never the 
department’s intent, and the amended language now better reflects actual correctional-health 
practice and the distinct roles of operational leadership and licensed health-care professionals.  
It was suggested that more-frequent well-being checks following emergency medication 
administration be optional instead of required.  The department argues that more-frequent well-
being checks continue to be necessary following emergency medication administration and that 
using “must” instead of “may” may unintentionally jeopardize the health and safety of the 
incarcerated person in addition to creating confusion for staff who need certainty about when to 
conduct them.  The SONAR speaks to this very issue and cites the 2016 OLA audit, which found 
most jails already do this for incarcerated people who refuse to take prescribed medications.3  The 
report states, “in our survey of sheriffs, we asked what actions their jails might pursue if an inmate 

 

 
3 Legislative Auditor, Mental Health Services in County Jails, 61.   
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refused to take prescribed medications and was a threat to self or others; respondents could 
select more than one response. Most sheriffs (74 percent) said they might keep the inmate under 
close observation in jail until the inmate is court-ordered to a different facility.” 

The department revised the medication-control provisions to align more closely with Minnesota 
Statutes, section 241.021, subdivision 4f that was recently amended by the legislature, which is 
included in Exhibit K-9.  The department determined that additional clarifications were necessary 
to ensure alignment with clinical practice and statutory authority. 

Summary of Comments Submitted by Melissa Sonnek and Department 
Responses 
Melissa Sonnek, Jail Administrator at the Faribault County Jail, acknowledges that the department's rule 
revisions incorporated in Exhibit K-9 have addressed several concerns raised by sheriffs, jail 
administrators, and the MSA, and expresses appreciation for that responsiveness. However, she raised 
continued concern with the proposed rule in the following areas:   

 
Comment: Changes to staffing and direct supervision requirements could be read to mandate higher 
staffing during lockdowns, segregation, or other routine operations, creating financial burdens without 
clear safety benefits, particularly given ongoing recruitment and retention difficulties in rural areas.   

 
• Department Response: The department carefully considered stakeholder concerns regarding 

potential staffing challenges. In response, the department addressed these issues in Exhibits K-4 
and K-8 and made several revisions to the proposed rule to reduce ambiguity and operational 
impact. To clarify that staffing requirements apply throughout the jail, the term “facility-wide” was 
removed. The department also revised the definition of direct supervision to lessen financial 
impacts on facilities that use this supervision model. Under the proposed revisions, 
direct-supervision facilities may utilize a 1:120 staff-to-incarcerated-person ratio during lockdown 
periods identified in subpart 23 of Exhibit K-9. 

 
Additional clarity was added for situations where custody staff may be assigned to multiple posts. 
The rule now specifies that staff must be performing the duties associated with their assigned 
posts rather than only being physically present. This change aligns the rule with actual operational 
practices, enhances accountability, and provides clearer guidance without restricting facility 
staffing flexibility. 
 
Furthermore, after reviewing stakeholder feedback, the department removed more prescriptive 
staffing ratio recommendations. Instead, facilities must assess and document whether additional 
admissions staff are necessary based on their operational realities. The department recognizes the 
staffing challenges faced particularly in rural communities and remains committed to ongoing 
collaboration with all jails to support implementation of chapter 2911. 
 

Comment: Expanded required training hours create real operational costs beyond the training itself, since 
smaller facilities must cover the resulting staffing gaps, overtime, and scheduling disruptions.  
 

• Department Response: The department acknowledges a slight increase in the number of 
required annual training hours for custody staff – a modest four additional hours - but 
emphasizes that the scope of new and updated requirements in this rule revision makes proper 
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training essential for the safety of staff and incarcerated people, as well as for reducing facility 
liability. Comments from both advocates and facilities highlighted differing views on specific 
training topics, including the use of opioid antagonists. Although the rule only requires Narcan 
training when a facility has and uses it, the department notes that the ability to administer 
Narcan is broadly valuable given the high prevalence of opioid overdoses.  

 
The revised rule maintains the necessary training content and total annual hours while offering 
added flexibility regarding the timing of CPR training for custody staff. As detailed in the SONAR, 
the 20-hour annual training requirement is reasonable considering the expanded 
responsibilities created through this rulemaking. Moreover, stakeholder engagement showed 
that many facilities already exceed 20 hours due to county mandated training, further 
supporting the feasibility of this standard. 

 
Comment: Mandating strict compliance with facilities' own locally adopted policies (which often exceed 
minimum standards) discourages adoption of best practices, since deviations from voluntary 
enhancements could become licensing violations.  
 

• Department Response: The department maintains that the most recent proposed rules present 
reasonable minimum standards for the operation of local correctional facilities.  The department 
continues to believe the final proposed revisions demonstrate a balanced approach that 
incorporates stakeholder feedback while preserving the fundamental purposes of the rulemaking 
process.  A definition for “develop and follow” was added to the proposed rule and revisions to the 
policy-requirements language in part 2911.0300, subpart 1, item E, clarifies that facilities are 
evaluated for compliance with statutory and rule-based minimum standards and are not subject to 
licensing action solely because an internal policy exceeds minimum legal requirements.  
 

Comment: Some provisions push jails toward functioning like licensed treatment facilities despite lacking 
that level of staffing and clinical infrastructure. Medication management and clinical decisions should 
remain within the judgment of qualified medical professionals rather than being dictated by rule. 
 

• Department Response: The department revised the medication-control provisions to align more 
closely with Minnesota Statutes, section 241.021, subdivision 4f that was recently amended by the 
legislature, which is included in Exhibit K-9.  The department determined that additional 
clarifications were necessary to ensure alignment with clinical practice and statutory authority. 
 

Comment: A section of the comments was devoted specifically to small-facility considerations, where it 
was argued that uniform rules applied across all jails regardless of size, staffing model, budget, inmate 
population, or workforce availability disproportionately burden smaller facilities that already operate 
safely under existing standards.  
 
Individual provisions may look manageable in isolation; however, their cumulative effect, spanning 
training, documentation, staffing, reporting, audits, and policy mandates, could impose substantial long-
term costs, especially for budget-constrained rural counties. 
 

• Department Response: Revisions to chapter 2911 are expected to increase the time required 
of jail staff to complete their duties, and some may lead to a need for additional medical, 
mental health, or security personnel. Although training requirements broaden in both 
frequency and scope, these adjustments are relatively modest – such as the addition of only 
four hours annually for ongoing training – and reflect updates mandated by recent legislation. It 
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is also worth noting that, while limited, several revisions may offer opportunities for time or 
cost savings. The department has reviewed these rule changes and summarized their potential 
effects on jail operations starting on page 38 of Exhibit K-8. 
 
The department recognizes that minimum standards have been a consistent concern 
discussed through written comments by stakeholders, but it is important to reiterate that the 
revised rule establishes baseline requirements necessary for safe and modern correctional 
practice. Additionally, the department was legislatively mandated to create those baseline 
requirements on 17 topics, many of which commenters have taken issue with as department 
overreach. The Legislature directed the department to update these rules and mandated new 
minimum standards in key areas such as reporting, critical incident debriefings, well-being 
checks, self-auditing, mental-health care in segregation, and clinical management of 
substance-use disorders and overdose emergencies. After years of work, incremental 
revisions, and extensive stakeholder input, the department is confident that the updated rule is 
both reasonable and necessary and remains committed to finalizing a modernized standard 
that reflects the needs and realities of today’s correctional environment. The proposed 
standards in chapter 2911 are minimums, and the rule explicitly allows for variance requests, 
so facilities have time and flexibility to meet them as they build capacity - some of which are 
mandatory if certain circumstances are shown by the facility, so facilities have time and 
flexibility to meet these standards as they build capacity. The implementation timeline was 
also extended to support jails in adjusting to the updated requirements. However, facilities can 
no longer operate under the decades-old standards currently in place, which are outdated, 
inconsistent with contemporary best practices, and no longer adequate to ensure safety - even 
if some jails already exceed them.  
 

CONCLUSION 
The department has carefully reviewed all hearing comments, post-hearing comments, rebuttal 
comments, stakeholder feedback, statutory developments, operational concerns, and implementation 
considerations. The department has thoroughly addressed comments and concerns presented during 
pre-hearing, hearing, and post-hearing comment periods and submitted its responses into the hearing 
record as exhibits K-4 and K-8. Many of the above comments from stakeholders – including topics such as 
step-down management, policy development and compliance, staffing requirements, critical incident 
debriefing, and one specific reference to dietary guidelines - were already addressed in the department’s 
previous responses.  The responses to the remaining comments outlined above constitute the 
department’s position on all matters raised during the post-hearing and rebuttal comment periods and 
serve as the department’s final response to all comments. 
 
Exhibit K-9 will show that the rule is not substantially different than the original published draft of the 
proposed rule (Exhibit C) because the recent revisions remain within the scope of the Notice of Hearing, 
are logical outgrowths of the published draft and the comments received, and were reasonably 
foreseeable to affected parties. The revisions do not introduce new subject matter, create a new regulatory 
framework, regulate additional persons, or impose materially different obligations than those 
contemplated by the proposed rule.  
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The Revisor is preparing a clean draft of the final rule revisions if adopted as proposed by the department, 
using exhibit K-9,4 showing the anticipated changes.  The clean draft prepared by the Revisor will 
demonstrate that the rule is both necessary and reasonable. The revisions are reasonable because they 
remain rationally related to the department’s statutory responsibility to establish minimum standards for 
jail facilities while preserving operational flexibility and responding to legitimate stakeholder concerns.  
The final revisions are also necessary to improve clarity, consistency, statutory alignment, and practical 
implementation of the proposed rules. 

The rule changes affect jail administrators, staff, and incarcerated populations, who will bear the primary 
responsibilities of implementation and costs. At the same time, these groups - and the broader public - 
stand to benefit from safer, more consistent operational practices. The consequences of not adopting the 
proposed rule would include continued ambiguity, inconsistent practices, and unmet legislative 
obligations. Collectively, these factors demonstrate that the final revisions are needed, reasonable, and 
not substantially different from those originally proposed. 

 

 

 
4 This exhibit was referenced as Appendix A in the department’s Initial Hearing and Post-Hearing Comment 
Response in Exhibit K-8, page 9. 
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