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152.01 DEFINITIONS.

Subdivision 1. Words, terms, and phrases.

Unless the language or context clearly indicates that a different meaning is intended, the
following words, terms, and phrases, for the purposes of this chapter, shall be given the
meanings subjoined to them.

* * %

Subd. 10. Narcotic drug.

"Narcotic drug" means any of the following, whether produced directly or indirectly by
extraction from substances of vegetable origin, or independently by means of chemical
synthesis, or by a combination of extraction and chemical synthesis:

(1) opium, coca leaves, opiates, and methamphetamine;

(2) a compound, manufacture, salt, derivative, or preparation of opium, coca leaves,
opiates, or methamphetamine;

(3) a substance, and any compound, manufacture, salt, derivative, or preparation thereof,
which is chemically identical with any of the substances referred to in clauses (1) and (2),
except that the words "narcotic drug" as used in this chapter shall not include decocainized
coca leaves or extracts of coca leaves, which extracts do not contain cocaine or ecgonine.

* * %

Subd. 16a. Subsequent controlled substance conviction.

A "subsequent controlled substance conviction™ means that before commission of the
offense for which the person is convicted under this chapter, the person was convicted of a
violation of section 152.021 or 152.022, including an attempt or conspiracy, or was
convicted of a similar offense by the United States or another state, provided that ten years
have not elapsed since discharge from sentence.

* * %

Subd. 24. Aggravating factor.

Each of the following is an "aggravating factor":

(1) the defendant, within the previous ten years, has been convicted of a violent crime,
as defined in section 609.1095, subdivision 1, paragraph (d), other than a violation of a
provision under this chapter, including an attempt or conspiracy, or was convicted of a
similar offense by the United States or another state;
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(2) the offense was committed for the benefit of a gang under section 609.229;

(3) the offense involved separate acts of sale or possession of a controlled substance in
three or more counties;

(4) the offense involved the transfer of controlled substances across a state or
international border and into Minnesota;

(5) the offense involved at least three separate transactions in which controlled
substances were sold, transferred, or possessed with intent to sell or transfer;

(6) the circumstances of the offense reveal the offender to have occupied a high position
in the drug distribution hierarchy;

(7) the defendant used a position or status to facilitate the commission of the offense,
including positions of trust, confidence, or fiduciary relationships;

(8) the offense involved the sale of a controlled substance to a person under the age of
18 or a vulnerable adult as defined in section 609.232, subdivision 11;

(9) the defendant or an accomplice manufactured, possessed, or sold a controlled
substance in a school zone, park zone, correctional facility, or drug treatment facility; or

(10) the defendant or an accomplice possessed equipment, drug paraphernalia,
documents, or money evidencing that the offense involved the cultivation, manufacture,
distribution, or possession of controlled substances in quantities substantially larger than the
minimum threshold amount for the offense.

* * %

152.021 CONTROLLED SUBSTANCE CRIME IN THE FIRST DEGREE.

Subdivision 1. Sale crimes.

A person is guilty of controlled substance crime in the first degree if:

(1) on one or more occasions within a 90-day period the person unlawfully sells one or
more mixtures of a total weight of 17 grams or more containing cocaine or
methamphetamine;

(2) on one or more occasions within a 90-day period the person unlawfully sells one or
more mixtures of a total weight of ten grams or more containing cocaine or
methamphetamine and:

(1) the person or an accomplice possesses on their person or within immediate reach, or
uses, whether by brandishing, displaying, threatening with, or otherwise employing, a
firearm; or

(i) the offense involves two aggravating factors;

(3) on one or more occasions within a 90-day period the person unlawfully sells one or
more mixtures of a total weight of ten grams or more, or 40 dosage units or more, containing
heroin or fentanyl;
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(4) on one or more occasions within a 90-day period the person unlawfully sells one or
more mixtures of a total weight of 50 grams or more containing a narcotic drug other than
cocaine, heroin, fentanyl, or methamphetamine; or

(5) on one or more occasions within a 90-day period the person unlawfully sells one or
more mixtures of a total weight of 50 grams or more containing amphetamine,
phencyclidine, or hallucinogen or, if the controlled substance is packaged in dosage units,
equaling 200 or more dosage units.

Subd. 2. Possession crimes.

(a) A person is guilty of a controlled substance crime in the first degree if:

(1) the person unlawfully possesses one or more mixtures of a total weight of 50 grams
or more containing cocaine or methamphetamine;

(2) the person unlawfully possesses one or more mixtures of a total weight of 25 grams
or more containing cocaine or methamphetamine and:

(i) the person or an accomplice possesses on their person or within immediate reach, or
uses, whether by brandishing, displaying, threatening with, or otherwise employing, a
firearm; or

(i) the offense involves two aggravating factors;

(3) the person unlawfully possesses one or more mixtures of a total weight of 25 grams
or more, or 100 dosage units or more, containing heroin or fentanyl,

(4) the person unlawfully possesses one or more mixtures of a total weight of 500 grams
or more containing a narcotic drug other than cocaine, heroin, fentanyl, or
methamphetamine;

(5) the person unlawfully possesses one or more mixtures of a total weight of 500 grams
or more containing amphetamine, phencyclidine, or hallucinogen or, if the controlled
substance is packaged in dosage units, equaling 500 or more dosage units; or

(6) the person unlawfully possesses:
(1) 50 kilograms or more of cannabis flower;
(i) ten kilograms or more of cannabis concentrate; or

(iii) edible cannabis products, lower-potency hemp edibles, hemp-derived consumer
products, or any combination of those infused with more than one kilogram of
tetrahydrocannabinols.

(b) For the purposes of this subdivision, a mixture does not include the fluid used in a
water pipe or any amount of a controlled substance that is dissolved in the pipe's fluid.



Subd. 2a. Methamphetamine manufacture crime.

Notwithstanding subdivision 1, sections 152.022, subdivision 1, 152.023, subdivision 1,
and 152.024, subdivision 1, a person is guilty of controlled substance crime in the first
degree if the person manufactures any amount of methamphetamine.

Subd. 2b. Aggravated controlled substance crime in the first degree.

A person is guilty of aggravated controlled substance crime in the first degree if the
person violates subdivision 1, clause (1), (2), (3), (4), or (5), or subdivision 2, paragraph (a),
clause (1), (2), or (3), and the person or an accomplice sells or possesses 100 or more grams
or 500 or more dosage units of a mixture containing the controlled substance at issue and:

(1) the person or an accomplice possesses on their person or within immediate reach, or
uses, whether by brandishing, displaying, threatening with, or otherwise employing, a
firearm; or

(2) the offense involves two aggravating factors.

Subd. 3. Penalty.

(a) A person convicted under subdivisions 1 to 2a, paragraph (a), may be sentenced to
imprisonment for not more than 30 years or to payment of a fine of not more than
$1,000,000, or both.

(b) If the conviction is a subsequent controlled substance conviction, a person convicted
under subdivisions 1 to 2a, paragraph (a), shall be committed to the commissioner of
corrections for not less than four years nor more than 40 years and, in addition, may be
sentenced to payment of a fine of not more than $1,000,000.

(c) If the defendant is convicted under subdivision 1, clause (1), (2), (3), (4), or (5), or
subdivision 2, paragraph (a), clause (1), (2), or (3), and the defendant or an accomplice sold
or possessed 100 or more grams or 500 or more dosage units of a mixture containing the
controlled substance at issue, that person shall be committed to the commissioner of
corrections for not less than 65 months or the presumptive fixed sentence under the
Minnesota Sentencing Guidelines, whichever is greater, nor more than 40 years and may be
sentenced to payment of a fine of not more than $1,000,000, or both. If a person to be
sentenced under this paragraph for a conviction under subdivision 2, paragraph (a), clause
(2), (2), or (3), has not previously been convicted of an offense under
section 152.021, 152.022, or 152.023, or of a similar offense by the United States or another
state, the prosecutor may, prior to the time of sentencing, file a motion to have the person
sentenced without regard to the mandatory minimum sentence established by this paragraph.
The motion shall be accompanied by a statement on the record of the reasons for it. When
presented with the motion, or on its own motion, the court may sentence the person without
regard to this mandatory minimum sentence if the court finds substantial and compelling
reasons to do so; such a sentence is a departure from the Sentencing Guidelines.
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(d) A person convicted under subdivision 2b shall be committed to the commissioner of
corrections for not less than 86 months or the presumptive fixed sentence under the
Minnesota Sentencing Guidelines, whichever is greater, nor more than 40 years and may be
sentenced to payment of a fine of not more than $1,000,000, or both.

(e) In a prosecution under subdivisions 1 to 2b involving sales by the same person in
two or more counties within a 90-day period, the person may be prosecuted for all of the
sales in any county in which one of the sales occurred.

152.022 CONTROLLED SUBSTANCE CRIME IN THE SECOND DEGREE.

Subdivision 1. Sale crimes.

A person is guilty of controlled substance crime in the second degree if:

(1) on one or more occasions within a 90-day period the person unlawfully sells one or
more mixtures of a total weight of ten grams or more containing a narcotic drug other than
heroin or fentanyl;

(2) on one or more occasions within a 90-day period the person unlawfully sells one or
more mixtures of a total weight of three grams or more containing cocaine or
methamphetamine and:

(i) the person or an accomplice possesses on their person or within immediate reach, or
uses, whether by brandishing, displaying, threatening with, or otherwise employing, a
firearm; or

(i) the offense involves three aggravating factors;

(3) on one or more occasions within a 90-day period the person unlawfully sells one or
more mixtures of a total weight of three grams or more, or 12 dosage units or more,
containing heroin or fentanyl,

(4) on one or more occasions within a 90-day period the person unlawfully sells one or
more mixtures of a total weight of ten grams or more containing amphetamine,
phencyclidine, or hallucinogen or, if the controlled substance is packaged in dosage units,
equaling 50 or more dosage units;

(5) the person unlawfully sells any amount of a Schedule I or Il narcotic drug to a
person under the age of 18, or conspires with or employs a person under the age of 18 to
unlawfully sell the substance; or

(6) the person unlawfully sells any of the following in a school zone, a park zone, a
public housing zone, or a drug treatment facility:

(i) any amount of a Schedule I or 11 narcotic drug, lysergic acid diethylamide (LSD),
3,4-methylenedioxy amphetamine, or 3,4-methylenedioxymethamphetamine; or

(i) one or more mixtures containing methamphetamine or amphetamine.



Subd. 2. Possession crimes.

(a) A person is guilty of controlled substance crime in the second degree if:

(1) the person unlawfully possesses one or more mixtures of a total weight of 25 grams
or more containing cocaine or methamphetamine;

(2) the person unlawfully possesses one or more mixtures of a total weight of ten grams
or more containing cocaine or methamphetamine and:

(1) the person or an accomplice possesses on their person or within immediate reach, or
uses, whether by brandishing, displaying, threatening with, or otherwise employing, a
firearm; or

(i) the offense involves three aggravating factors;

(3) the person unlawfully possesses one or more mixtures of a total weight of six grams
or more, or 50 dosage units or more, containing heroin or fentanyl,

(4) the person unlawfully possesses one or more mixtures of a total weight of 50 grams
or more containing a narcotic drug other than cocaine, heroin, fentanyl, or
methamphetamine;

(5) the person unlawfully possesses one or more mixtures of a total weight of 50 grams
or more containing amphetamine, phencyclidine, or hallucinogen or, if the controlled
substance is packaged in dosage units, equaling 100 or more dosage units; or

(6) the person unlawfully possesses:
(1) 25 kilograms or more of cannabis flower;
(i) five kilograms or more of cannabis concentrate; or

(iii) edible cannabis products, lower-potency hemp edibles, hemp-derived consumer
products, or any combination of those infused with more than 500 grams of
tetrahydrocannabinols.

(b) For the purposes of this subdivision, a mixture does not include the fluid used in a
water pipe or any amount of a controlled substance that is dissolved in the pipe's fluid.

Subd. 3. Penalty.

(a) A person convicted under subdivision 1 or 2 may be sentenced to imprisonment for
not more than 25 years or to payment of a fine of not more than $500,000, or both.

(b) If the conviction is a subsequent controlled substance conviction, a person convicted
under subdivision 1 or 2 shall be committed to the commissioner of corrections for not less
than three years nor more than 40 years and, in addition, may be sentenced to payment of a
fine of not more than $500,000.



(c) In a prosecution under subdivision 1 involving sales by the same person in two or
more counties within a 90-day period, the person may be prosecuted for all of the sales in
any county in which one of the sales occurred.



4.C. Drug Offender Grid

Presumptive sentence lengths are in months. Italicized numbers within the grid denotes range within which a court may
sentence without the sentence being deemed a departure. Offenders with stayed felony sentences may be subjected to

local confinement.

SEVERITY LEVEL OF

CRIMINAL HISTORY SCORE

CONVICTION OFFENSE 0 1 2 3 4 5 6 or
(Example offenses listed in italics) more
Aggravated Controlled
Substance Crime, 1st Degree D9 86 98 110 122 134 146 158
Manufacture of Any Amt. Meth 74*-103 | 84*-117 | 94*-132 | 104*-146 | 114*-160 | 125*-175 | 135*-189
Controlled Substance Crime, DS 65 75 85 95 105 115 125
Tst Degree 56*-78 | 64*-90 | 73*102 | 81*-114 | 90*-126 | 98*-138 | 107*-150
Controlled Substance Crime, D7 48 58 68 78 88 98 108
2nd Degree 58-81 67-93 | 75-105 | 84-117 | 92-129
Controlled Substance Crime,
3rd Degree D6 | 21 27 33 39 45 51 o
Failure to Affix Stamp 34-46 39-54 44-61 49-6
Possess Substances with Intent D5 18 23 28 33 38 43 48
to Manufacture Meth 29-39 33-45 37-51 41-57
Controlled Substance Crime, 24 27 30
4th Degree D4 12 15 18 21 21-28 23-32 26-36
Meth Crimes Involving Children 19 21 23
and Vulnerable Adults D3 = 13 15 17 17-22 18-25 20-27
Controlled Substance Crime, 21
5th Degree D2 12 12 13 15 17 19 18-25
Sale of Simulated Controlled 19
Substance D1 12 12 12 13 15 17 1722

* Lower range may not apply. See section 2.C.3.c(1) and Minn. Stat. § 152.021, subdivisions 3(c) & 3(d).

Presumptive commitment to state imprisonment.

Presumptive stayed sentence; at the discretion of the court, up to 364 days of confinement and other non-jail sanctions can
be imposed as conditions of probation. However, certain offenses in the shaded area of the Grid always carry a presumptive
commitment to state prison. See sections 2.C and 2.E.
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Examples of Executed Sentences (Length in Months) Broken Down by:

Term of Imprisonment and Supervised Release Term

Under Minn. Stat. § 244.101, offenders committed to the Commissioner of Corrections for crimes committed on or after

August 1, 1993 will receive an executed sentence pronounced by the court consisting of two parts: a specified minimum term

of imprisonment equal to two-thirds of the total executed sentence and a supervised release term equal to the remaining

one-third. The court is required to pronounce the total executed sentence and explain the amount of time the offender will

serve in prison and the amount of time the offender will serve on supervised release, assuming the offender commits no

disciplinary offense in prison that results in the imposition of a disciplinary confinement period. The court must also explain
that the amount of time the offender actually serves in prison may be extended by the Commissioner if the offender violates

disciplinary rules while in prison or violates conditions of supervised release. This extension period could result in the

offender's serving the entire executed sentence in prison.

Executed Term of Supervised Executed Term of Supervised
Sentence Imprisonment | Release Term Sentence Imprisonment | Release Term
12 8 4 58 38% 1974
13 8% 44 65 434 21%
15 10 5 68 454 22%

17 114 5% 75 50 25
18 12 6 78 52 26
19 12% 64 85 56 % 284
21 14 7 86 57 28%
23 154 7% 88 587 294
24 16 8 95 634 31%
27 18 9 98 654 32%
28 18%3 94 105 70 35
30 20 10 108 72 36
33 22 11 110 734 36 %3
38 2543 12% 115 76 %3 3874
39 26 13 122 814 40%;
43 2873 144 125 834 41%
45 30 15 134 894 44 %3
48 32 16 146 974 48 %3
51 34 17 158 1054 52%
57 38 19
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