Decision Points – Discussion Guide for June 12, 2026, meeting
Instructions for Task Force Members - This document contains decision points developed from prior Task Force and committee discussions. It is intended to support structured review and discussion at the upcoming meeting. This document is organized into sections based on Minnesota Statutes § 609.11 (weapon enhancements), Chapter 152 (controlled substances), and Minnesota Statutes § 243.166 (predatory offender registration). 

The questions are designed to enable the Task Force to make recommendations on how Minnesota should structure mandatory minimum sentences for weapon offenses, drug offenses, and registration violations, and how much discretion should remain with courts, prosecutors, and the Sentencing Guidelines Commission.

Task Force Members are asked to:
· Review all background materials and decision points in advance of the meeting.
· Consider whether each decision point clearly reflects prior Task Force discussion and intent.
· Identify any areas where additional information, data, or clarification is needed before a decision can be made.
· Note questions, concerns, or suggested revisions for discussion during the meeting.
· Be prepared to help prioritize which decision points require further refinement versus which are ready for action.

Important Note - Some areas may involve complex legal or sentencing policy interactions. If any decision point lacks sufficient context, data, or clarity, members should flag it explicitly so it can be addressed prior to or during deliberation.






Overarching Idea 1: Replace § 609.11 with a new penalty framework for committing crimes with dangerous weapons
Background: Section § 609.11 - Minnesota's weapon-enhancement statute, which requires minimum prison sentences when certain crimes are committed with a firearm or dangerous weapon.
1. Decision Point 1–1: Should a special penalty framework for committing crimes with dangerous weapons assign the most serious penalties to those with the most serious criminal histories who most seriously involve dangerous weapons in committing the most serious crimes?
a) Yes – we need a new framework
b) Yes – but § 609.11 accomplishes this
c) No

2. Decision Point 1–2: Should we incorporate the Sentencing Guidelines’ recommended sentences into this new penalty framework?
a) Yes – the Guidelines-recommended sentences already account for criminal history and offense severity, so we can build on that
b) No – we can design our own framework to account for criminal history or offense severity
c) No – criminal history and offense severity are not important

3. Decision Point 1–3: The following types of weapons involvement in committing a designated offense have been ranked by seriousness and grouped into severity tiers. Is this the right ranking/grouping?	Comment by Julie Atella: Replaced Nate’s list with table, but here is the list if preferred: 
Tier 0: While technically possessing a firearm, but not on one’s person or in immediate reach
Tier 1: By using (brandishing, displaying, threatening, etc.) a dangerous weapon other than a firearm
Tier 1: While possessing a firearm on one’s person or in immediate reach
Tier 2: While possessing a firearm on one’s person or in immediate reach when the possession was prohibited due to a prior crime of violence conviction or juvenile adjudication
Tier 3: By using (brandishing, displaying, threatening, etc.) a firearm to commit the offense
Tier 4: By using a firearm to commit the offense when the use was prohibited due to a prior crime conviction or juvenile adjudication
Tier 5: By using a firearm to commit the designated offense, after a previous, non-decayed sentence for using a firearm to commit a designated offense
Tier 5: Discharging the firearm used to commit the designated crime
	Weapon Conduct
	Lawful Possessor
	Prohibited Possessor

	Off-person firearm possession
	Tier 0
	Tier 1

	On-person firearm possession
	Tier 1
	Tier 2

	Firearm use
	Tier 3
	Tier 4

	Firearm discharge
	Tier 5
	Tier 5+

	Firearm use with a prior firearm-enhancement conviction
	Tier 5
	Tier 5+Ov



4. Decision Point 1–4: Consider how an accomplice’s firearm use or possession fits 
	Option
	Rule for Accomplice Firearm Conduct

	A
	The defendant’s punishment should be the same as if the defendant personally used or possessed the firearm

	B
	The defendant’s punishment should be the same only if the defendant knew in advance that the accomplice was likely to possess the firearm during the crime

	C
	The defendant’s punishment should be less severe

	D
	The defendant should not be punished for an accomplice’s firearm possession or use

	E
	Other



5. Decision Point 1-5: How should additional punishment be structured across escalating levels of weapon involvement under the Sentencing Guidelines framework?
For reference: Application of Selected Framework to Weapon-Involvement Tiers
	Tier
	Weapon-Involvement Conduct

	Tier 0
	Firearm possessed off-person and not within immediate reach

	Tier 1
	Use of dangerous weapon other than firearm, or firearm possessed on person/immediate reach

	Tier 2
	Firearm possessed on person/immediate reach when possession is prohibited due to prior qualifying conviction or adjudication

	Tier 3
	Firearm used (brandishing, displaying, threatening) during offense

	Tier 4
	Firearm used during offense while legally prohibited due to prior conviction or adjudication

	Tier 5
	Firearm discharged, or repeat firearm-enhanced offense following prior non-decayed enhancement sentence



5a. Decision Point 1-5a: Step 1 - select Overall Enhancement Framework
	Option
	Description

	A
	No enhancement model – The Sentencing Guidelines sentence is sufficient; no additional time is added based on weapon-involvement tier.

	B
	Fixed enhancement model – Add a specified additional duration based on tier level (uniform structure across tiers).

	C
	Escalating enhancement model – Increasing enhancements by tier, potentially including changes in disposition (e.g., prison requirement) at higher tiers.



5b. Decision Point 1-5b: Step 2 - Determine Waivability of Enhancements
	Option
	Description

	A
	Fully waivable – Courts may depart from enhancements at all tiers.

	B
	Partially waivable – Lower tiers are waivable; higher tiers carry presumptive or mandatory enhancements.

	C
	Limited waivability at highest tiers – Tiers 0–3 are waivable; Tier 4–5 enhancements are mandatory.



Decision Point 1–5: What should the additional punishment be at each severity tier?	Comment by Julie Atella: Note, this is another way of discussing it, but it felt overwhelming/hard to explain, so I created a the two step process above. 

I defer to @Nate and @Kelly as to which way to go.
	Tier
	Option A
	Option B
	Option C

	0
	a) No additional punishment, the Guidelines punishment is sufficient
	b) —
	c) 

	1
	d) No additional punishment, the Guidelines punishment is sufficient
	e) +6 months, no change to disposition
	f) 

	2
	g) No additional punishment, the Guidelines punishment is sufficient
	h) +12 months duration, no change to disposition
	i) 

	3
	j) +12 months duration, no change to disposition
	k) +12 months duration, generally waivable mandatory prison disposition
	l) 

	4
	m) +24 months duration, no change to disposition
	n) +24 months duration, generally waivable mandatory prison disposition
	o) 

	5
	p) Same as Tier 3 or 4
	q) Same as Tier 3 or 4, but the mandatory prison is not waivable
	r) 



6. Decision Point 1–6: Should we structure the penalties to avoid double-counting the same punishment factor? (E.g., an added penalty for disqualified use or possession of a firearm, due to a prior crime of violence, while committing a designated crime does not apply if the designated crime is possession of a firearm or ammunition after a crime of violence)
a) Yes, double counting is unfair
b) No

7. Decision Point 1–7: Should post-crime firearm use or discharge factor into the punishment?
a) Yes, firearm use or discharge while immediately fleeing from the crime should be punished the same as use or discharge while committing the crime
b) No, the penalty framework should only look at firearm use or discharge while the crime is going on
c) Other: 

8. Decision Point 1–8: Should we trust the Sentencing Guidelines Commission to convert the increased statutory maximum penalty into a durational increase?
a) Yes, the Commission will be able to fashion an appropriate durational increase.
b) No, the Legislature should clearly direct the Commission on the minimum acceptable durational increase.

Background: Minnesota's controlled-substances chapter 152 defines drug offenses, establishes penalties, and includes mandatory minimum sentences for certain drug crimes.
9. Decision Point 1–9: Should the designated crime list (now in § 609.11, subd. 9) exclude nonviolent drug offenses?
	Option
	Description

	a) Yes
	Exclude all Chapter 152 offenses.

	b) Yes
	Include only firearm-related drug offenses.

	c) Yes
	Include only 1st- and 2nd-degree drug crimes, felony drug sales, importation, and possession of substances with intent to manufacture methamphetamine (loosely based on § 152.18).

	d) Yes
	Include only drug offenses with a statutory maximum of 15+ years, plus exposing a child or vulnerable adult to methamphetamine or related chemicals and exposing a child to fentanyl (similar to § 609.1095, subd. 1 “violent crime” list).

	e) Yes
	Include only 1st- and 2nd-degree drug crimes; importation; possession of substances with intent to manufacture methamphetamine as a second or subsequent offense; exposing a child or vulnerable adult to methamphetamine or related chemicals; and exposing a child to fentanyl (similar to § 609.1095, subd. 3 “violent crime” list).

	f) Yes
	Include only ____________________.

	g) No
	No change is necessary.



10. Decision Point 1–10: Should the defendant be permitted to petition for waiver of the mandatory minimum?
a) Yes – either party should be able to petition.
b) No – only let the prosecutor petition for waiver (current rule)


Overarching Idea 2: Reform the crime of possessing a firearm or ammunition after a crime of violence
Background: Crime of Violence (§ 624.712, subd. 5): A statutory classification used in Minnesota firearm laws to determine who is prohibited from possessing firearms and when certain firearm-related mandatory minimum penalties may apply. A crime of violence is a felony conviction for certain specified offenses, including:
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· Murder and manslaughter 
· Assault offenses 
· Domestic assault by strangulation 
· Robbery and aggravated robbery 
· Carjacking 
· Kidnapping and false imprisonment 
· Criminal sexual conduct offenses 
· Certain child abuse and neglect offenses 
· First- and second-degree burglary 
· First- and second-degree arson 
· Drive-by shooting 
· Terroristic threats 
· Harassment 
· Certain firearm offenses 
· Felony controlled-substance offenses under Chapter 152 
· Attempts to commit any of the listed offenses 

11. Decision Point 2–1: Should the “crime of violence” list (§ 624.712, subd. 5) exclude nonviolent drug offenses?
	Option
	Description

	a) Yes
	Exclude all Chapter 152 offenses.

	b) Yes
	Include only firearm-related drug offenses.

	c) Yes
	Include only 1st- and 2nd-degree drug crimes, felony drug sales, importation, and possession of substances with intent to manufacture methamphetamine (loosely based on § 152.18).

	d) Yes
	Include only drug offenses with a statutory maximum of 15+ years, plus exposing a child or vulnerable adult to methamphetamine or related chemicals and exposing a child to fentanyl (similar to § 609.1095, subd. 1 “violent crime” list).

	e) Yes
	Include only 1st- and 2nd-degree drug crimes; importation; possession of substances with intent to manufacture methamphetamine as a second or subsequent offense; exposing a child or vulnerable adult to methamphetamine or related chemicals; and exposing a child to fentanyl (similar to § 609.1095, subd. 3 “violent crime” list).

	f) Yes
	Include only ____________________.

	g) No
	No change is necessary.



12. Decision Point 2–2: Should there be an automatic off-ramp from the lifetime firearms & ammunition ban?
	Option
	Description

	a) Yes
	Automatic restoration ten years after restoration of civil rights with no crime-of-violence conviction (pre-2003/2005 standard).

	b) Yes
	Automatic restoration after ten years (for juvenile adjudications), or after restoration of civil rights and ten years with no criminal convictions or post-conviction confinement (for convictions).

	c) Yes
	Automatic restoration after ____________________

	d) No
	The discretionary judicial restoration process (Minn. Stat. § 609.165, subd. 1d) is adequate.





Overarching Idea 3: Reform the mandatory minimum for predatory offender registration violations
Background: Minnesota Statutes § 243.166 is the Predatory Offender Registration statute
This statute requires certain individuals convicted of specific serious offenses (or adjudicated delinquent in juvenile court) to 1) register with law enforcement as a predatory offender; 2) provide updated address, employment, vehicle, and other identifying information; 3) comply with long-term reporting requirements (often 10 years or more, and in some cases lifetime registration). 
13. Decision Point 3–1: Should the mandatory minimum for first offenses be changed?
a) Yes – abolish the year-and-a-day mandatory minimum (as recommended by the 2022 Predatory Offender Statutory Framework Working Group)
b) No – keep the waivable year-and-a-day mandatory minimum

14. Decision Point 3–2: Should the mandatory minimum for second offenses be changed?
a) Yes – reduce the mandatory minimum to a year and a day (as recommended by the 2022 Predatory Offender Statutory Framework Working Group)
b) Yes – abolish the two-year mandatory minimum
c) No – keep the waivable two-year mandatory minimum

15. Decision Point 3–3: Should the defendant be permitted to petition for waiver of the mandatory minimum?
a) Yes – either party should be able to petition.
b) No – only let the prosecutor petition for waiver (current rule)

16. Decision Point 3–4: Should Minnesota Statutes § 243.166, subd. 5 continue to require mandatory minimum prison sentences for predatory offender registration violations?
	Option
	Description

	a) Partially reform
	Eliminate the mandatory minimum for first offenses but retain a mandatory minimum for second offenses.

	b) Partially reform
	Retain the mandatory minimum for first offenses but reduce the mandatory minimum for second offenses to a year and a day.

	c) Substantially reform
	Eliminate mandatory minimums for both first and second offenses.

	d) Other
	

	e) No change
	Retain the current structure (year-and-a-day mandatory minimum for first offenses; two-year mandatory minimum for second offenses).



16a. Decision Point 3-4 Follow-up (only if reform is supported): If a mandatory minimum should remain for second offenses, should it be: 
a) Two years (current law)? 
b) One year and a day? 
c) Another duration: __________?

image2.png
MY MINNesOTA

TASK FORCE ON MANDATORY
MINIMUM SENTENCES




image3.svg
                                                                                                                                  


