1 MINNESOTA STATUTES 2025 244.19

244.19 PROBATION SERVICES AND OFFICERS.

Subdivision 1. Probation services; how provided for CPO and non-CPO jurisdictions. (a) If a county
or Tribal Nation is not a Community Corrections Act jurisdiction under chapter 401, the county must, or
the Tribal Nation may, provide adult misdemeanant and juvenile probation services to district courts according
to subdivision 1b.

(b) This section applies to CPO and non-CPO jurisdictions.

Subd. 1a. Definitions. (a) For purposes of this section, the terms defined in this subdivision have the
meanings given them.

(b) "CPO jurisdiction" means:
(1) a county or Tribal Nation providing probation services under subdivision 1b, paragraph (b); or

(2) a group of counties or Tribal Nations providing probation services under subdivision 1b, paragraph

(©).

(c) "Non-CPO jurisdiction" means a county, Tribal Nation, group of counties, or group of Tribal Nations
receiving probation services under subdivision 1b, paragraph (d).

(d) "Tribal Nation" means a federally recognized Tribal Nation within the boundaries of the state of
Minnesota.

Subd. 1b. CPO and non-CPO jurisdictions; establishment. (a) Adult misdemeanant and juvenile
probation services for CPO and non-CPO jurisdictions must be provided according to this subdivision.

(b) The court, with the approval of the county boards or respective Tribal Nation governments, may
appoint one or more salaried county or Tribal probation officers to serve at the pleasure of the court.

(c) If two or more counties or Tribal Nations offer probation services, the district court through the
county boards or respective Tribal Nation governments may appoint common salaried county or Tribal
probation officers to serve in the counties or Tribal Nations, or both, if applicable.

(d) A county or Tribal Nation may request the commissioner of corrections to furnish probation services
in accordance with this section, and the commissioner must furnish the services to any county or Tribal
Nation that fails to provide its own probation officer according to paragraph (b) or (c).

(e) If a county or Tribal Nation providing probation services under paragraph (b) or (c) asks the
commissioner to furnish probation services or the legislature mandates the commissioner to furnish probation
services, the probation officers and other employees displaced by the changeover must be employed by the
commissioner at no loss of salary. Years of service in the county or Tribal probation department are to be
given full credit for future sick leave and vacation accrual purposes. This paragraph applies to the extent
consistent with state and Tribal law.

(f) If a county or Tribal Nation receiving probation services under paragraph (d) decides to provide the
services under paragraph (b) or (c), the probation officers and other employees displaced by the changeover
must be employed by the county or Tribal Nation at no loss of salary. Years of service in the state are to be
given full credit for future sick leave and vacation accrual purposes. This paragraph applies to the extent
consistent with state and Tribal law.
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(g) In accordance with this section, a Tribal Nation may elect to provide probation services to the
following individuals in any Tribal Nation or county in which the individuals reside:

(1) an individual who is enrolled or eligible to be enrolled in a Tribal Nation; and

(2) an individual who resides in an enrolled member's household.

Subd. 1c. Community supervision funding; eligibility for funding formula. (a) A CPO jurisdiction:
(1) must collaborate with the commissioner to develop a comprehensive plan under section 401.06; and

(2) is subject to all applicable eligibility provisions under chapter 401 necessary to receive a subsidy
under section 401.10.

(b) A non-CPO jurisdiction is eligible to receive a subsidy under section 401.10 but is not a Community
Corrections Act jurisdiction under chapter 401. Except as provided under section 401.115, the commissioner
is appropriated the jurisdiction's share of funding under section 401.10 for providing probation services.

Subd. 1d. Commissioner of corrections; reimbursing CPO jurisdiction. As calculated by the
community supervision formula under section 401.10, the commissioner must reimburse a CPO jurisdiction
for the cost that the jurisdiction assumes under this section for providing probation services, including
supervising juveniles committed to the commissioner of corrections.

Subd. le. Commissioner of management and budget. (a) The commissioner of management and
budget must place employees transferred to state service under subdivision 1b, paragraph (e), in the proper
classifications in the classified service. Each employee is appointed without examination at no loss in salary
or accrued vacation or sick leave benefits, but no additional accrual of vacation or sick leave benefits may
occur until the employee's total accrued vacation or sick leave benefits fall below the maximum permitted
by the state for the employee's position.

(b) An employee appointed under subdivision 1b, paragraph (e), must serve a six-month probationary
period. If an employee is not certified after the probationary period, the employee may appeal for a hearing
within ten days to the commissioner of management and budget, who may uphold the decision not to certify,
extend the probationary period, or certify the employee. An employee may not appeal the commissioner's
initial decision until after exhausting labor contract remedies, and the commissioner's decision is final after
appeal.

(c) The state must negotiate the employees' seniority with the exclusive representative for the bargaining
unit to which the employees are transferred. For purposes of computing seniority among those employees
transferring from one county unit only, a transferred employee retains the same seniority position as the
employee had within that county's probation office.

Subd. 1f. Tribal Nations; sovereignty; state consultation. (a) Nothing in this chapter relating to
probation services is intended to infringe on the sovereignty of a Tribal Nation. Notwithstanding any other
law to the contrary and to the extent consistent with a Tribal Nation's sovereignty, a Tribal Nation is subject
to the same requirements and has the same authority as a county providing or receiving probation services
under this section.

(b) The Department of Corrections and Minnesota Management and Budget must consult with Tribal
Nations and offer guidance as necessary to implement and fulfill the purposes of this chapter.

Subd. 2. MS 2022 [Repealed by amendment, 2023 ¢ 52 art 17 s 4]
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Subd. 3. Probation officers; powers and duties. All county and Tribal Nation probation officers serving
a district court:
(1) must:
(1) act under the orders of the court in reference to any person committed to their care by the court;

(ii) provide probation services, including supervising juveniles committed to the commissioner of
corrections, for all individuals on probation who reside in the counties and Tribal Nations that the officers
serve;

(iii) act under the orders of the commissioner in reference to any juvenile committed to their care by the
commissioner;

(iv) under the direction of the authority having power to appoint them, initiate programs for the welfare
of persons coming within the jurisdiction of the court to prevent delinquency and crime and to rehabilitate
within the community persons who come within the jurisdiction of the court and are properly subject to
efforts to accomplish prevention and rehabilitation; and

(v) under the direction of the court, cooperate with all law enforcement agencies, schools, child welfare
agencies of a public or private character, and other groups concerned with preventing crime and delinquency
and rehabilitating persons convicted of crime and delinquency;

(2) in the performance of their duties have the general powers of a peace officer; and
(3) are responsible for:

(1) investigating any person as may be required by the court before, during, or after the trial or hearing
and furnishing to the court information and assistance as may be required,

(i1) supervising any person before, during, or after trial or hearing when directed by the court; and
(ii1) keeping records and making reports to the court as the court may order.

Subd. 3a. [Repealed, 1Sp2003 c 2 art 6 s 7]

Subd. 4. [Repealed, 1998 ¢ 367 art 7 s 15; 1998 ¢ 408 s 11]

Subd. 5. Commissioner duties for non-CPO jurisdiction. (a) For a non-CPO jurisdiction, the
commissioner must pay probation officers the salary and all benefits fixed by the state law or applicable
bargaining unit and all necessary expenses, including secretarial service, office equipment and supplies,
postage, telephone services, and travel and subsistence.

(b) Except as provided under section 401.115, the commissioner must pay the items under paragraph
(a) using appropriations provided under section 401.10.

Subd. 5a. Department of Corrections annual reporting. (a) At least annually, the commissioner must
notify each CPO and non-CPO jurisdiction of the total cost and expenses incurred by the commissioner on
behalf of each CPO and non-CPO jurisdiction that has received probation services.

(b) Invoicing and payments for probation services for a CPO jurisdiction are as provided under sections
401.14 and 401.15.
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Subd. 5b. Office assistance. The county commissioners of any county of not more than 200,000
population shall, when requested to do so by the juvenile judge, provide probation officers with suitable
offices, and may provide equipment, and secretarial help needed to render the required services.

Subd. 6. MS 2022 [Repealed by amendment, 2023 ¢ 52 art 17 s 4]
Subd. 7. MS 2022 [Repealed by amendment, 2023 ¢ 52 art 17 s 4]
Subd. 8. MS 2022 [Repealed by amendment, 2023 ¢ 52 art 17 s 4]

History: 1917 ¢ 39759, 1933 ¢ 204 s 1; 1945 ¢ 517 s 4, 1959 ¢ 698 s 3; 1961 ¢ 4305 2-4; 1963 ¢ 694
s1;1965¢316s7-11; 1965 ¢ 697 s 1; 1969 ¢c278s 1, 1969 ¢ 399s1; 1971 c25s51; 1971 c 951 s 41-43;
1973 c 492 s 14, 1973 ¢ 507 s 45, 1973 ¢ 654 s 15; 1975 ¢ 258 s 5, 1975 ¢ 2715 6, 1975 c 381 s 21, 1976
c163s58; 1977 ¢ 281 s 1-3, 1977 ¢ 3925 8, 1980 c 617 s 47; 1981 ¢ 192 s 20, 1983 ¢ 274 s 18, 1985 ¢
220 s 5,6, 1Spl1985 ¢ 9 art 2 s 76; 1986 ¢ 444, 1987 ¢ 252 s 8, 1988 ¢ 505 s 1-4,; 1992 ¢ 571 art 11 5 10;
1996 c 408 art 8 s 8; 1997 ¢ 239 art 9s 32,51; 1998 ¢ 367 art 7 s 2,15; 1998 ¢ 408 s 10, 2003 ¢ 112 art 2
§ 31,2008 ¢ 204 5 42; 2009 ¢ 101 art 2 s 109; 1Sp2019 ¢ 10 art 3 s 30; 1Sp2021 ¢ 11 art 9s 19; 2023 ¢ 52
art 17s4; 2025 ¢35 art 7 s 6-9
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401.04 ACQUIRING PROPERTY; SELECTING ADMINISTRATIVE STRUCTURE; EMPLOYEES.

Subdivision 1. County and Tribal Nation authority. Any county or Tribal Nation electing to become
a CCA jurisdiction may:

(1) acquire by any lawful means, including purchase, lease, or transfer of custodial control, the lands,
buildings, and equipment necessary and incident to accomplishing the purposes of this chapter;

(2) determine and establish an administrative structure best suited to the efficient administration and
delivery of correctional services; and

(3) employ a director and other officers, employees, and agents as deemed necessary to implement this
chapter.

Subd. 2. Providing for displaced employees. (a) To the extent that a county assumes and takes over
state and local correctional services presently provided in the county, the probation officers and other
employees displaced by the changeover must be employed by the county at no loss of salary. Years of service
in the state are to be given full credit for future sick leave and vacation accrual purposes.

(b) If an officer or other employee is hired by a county, employment must, to the extent possible and
notwithstanding any other law to the contrary, be deemed a transfer in grade with all of the benefits enjoyed
by the officer or employee while in the service of the state or local correctional service.

(c) State or local employees displaced by county participation in the subsidy program are on layoff status
and, if not hired by a participating county as provided under this subdivision, may exercise their rights under
layoff procedures established by law or collective-bargaining agreement, whichever is applicable.

(d) State or local officers and employees displaced by a county's participation in the Community
Corrections Act and hired by the participating county retain all fringe benefits and recall from layoff benefits
accrued by seniority and enjoyed by them while in the service of the state.

(e) This subdivision applies to the extent consistent with state and Tribal law.

History: 1973 ¢354 s4; 1974 c 1745 1, 1975¢ 3045 9; 1977 ¢392 s 10; 1981 ¢ 360 art 1 s 25; 1988
c505s6;2023c52art17s19

Official Publication of the State of Minnesota
Revisor of Statutes



1 MINNESOTA STATUTES 2025 401.16

401.16 WITHDRAWING FROM SUBSIDY PROGRAM.

Subdivision 1. Withdrawing; effective date. At the beginning of any calendar quarter, any CCA
jurisdiction may notify the commissioner of its intention to withdraw from the subsidy program. The
withdrawal:

(1) must be done by resolution of the county's board of commissioners or resolution of the Tribal Nation's
respective governmental unit; and

(2) is effective at least six months from the last day of the last month of the quarter in which the notice
was given.

Subd. 2. Employee changeover. (a) If a county withdraws from the subsidy program and asks the
commissioner or the legislature mandates the commissioner to furnish probation services to the county, the
probation officers and other employees displaced by the changeover must be employed by the commissioner
at no loss of salary.

(b) Years of service in the county probation department are to be given full credit for future sick leave
and vacation accrual purposes.

(c) This subdivision applies to the extent consistent with state and Tribal law.

History: 1973 ¢ 354 s 16, 1977 ¢ 3925 13; 2023 ¢ 52 art 17 5 29
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