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3400.0010 PURPOSE AND APPLICABILITY.

Subpart 1. Purpose. The purpose of this chapter is to 1) govern the administration of the
child care fund, to reduce, according to a sliding fee schedule, the costs of child care services for
eligible families to enable them to seek or retain employment or to participate in education or
training programs to obtain employment, and 2) te-provide eligible families with the financial
resources to find and afford quality child care fer-theirchildren to support their children’s
development, school readiness and wellbeing. This chapter sets eligibility and child care
authorization standards for participants and registered providers-recipients; and administrative
requirements for CCAP agencies administering child care funds.

Subp. 2. Applicability. This chapter applies to all CCAP agencies eeunty-and-human
service-boards providing child care assistance services to eligible families and registered

providers under Minnesota Statutes, sections 119B.011 to 119B.16,

Statutory Authority: MS s 119B.02; 256H.01 to 256H.19

History: 14 SR 519; 18 SR 1144; L 1999 c 205 art 55 21; 26 SR 253
Published Electronically: October 29, 2008

3400.0020 DEFINITIONS.

Subpart 1. Scope. As used in parts 3400.0010 to 3400.0230, the terms defined in Minnesota Statutes,
section 119B.011, have the meanings given them in that section, and the following terms have the
meanings given them in this part.

Subp. 1a. 12 month eligibility period. “12 month eligibility period” means the time period after an

application or redetermination of eligibility has been approved until the family’s next eligibility
determination.

Subp. 1b. 12 month reporter. “12 month reporter” means a family that does not meet any of the criteria
included in the definition of “schedule reporter.”

Subp. 2. [Repealed, 26 SR 253]

Subp. 3. [Repealed, 26 SR 253]

Subp. 5. Administrative expenses. "Administrative expenses" means costs associated with the direct
services administration of the child care fund. Administrative expenses include:

A. salaries, wages, and related payroll expenses incurred in the administration of the child care
fund including direct personnel costs, expenses for general administration and supervision, and expenses
for secretarial, clerical, accounting, and other support services;

B. travel and transportation and per diem or subsistence expenses;

C. expenses for materials and office supplies;

Commented [BBK1]: Effective February 26, 2021 statute
includes .161 and .162. Will work with the Revisor’s Office
to determine the best way to reflect the upcoming change.

Commented [LA2]: Removed “administering agency” as a

definition and added “CCAP agency” to be more inclusive of

counties, tribes, and subcontracted agencies.




D. publication, telephone, postage, and photocopy expenses; and
E. other expenses directly attributable to the child care fund.
Subp. 6. [Repealed, 26 SR 253]
Subp. 7. [Repealed, 26 SR 253]

Subp. 8. Allocation. "Allocation™ means the share of the total state appropriation of child care funds that
a county or tribe may earn and be-reimbursed-for use in an allocation period. A county's or tribe’s
allocation may be raised or lowered during the allocation period when the commissioner redistributes
unexpended or unencumbered allocations or when additional funds become available.

Subp. 9. [Repealed, 26 SR 253]

Subp. 9a. At-risk. "At-risk" means environmental or familial factors that create barriers to a child's
optimal achievement. Factors include, but are not limited to, a federal or state disaster, limited English
proficiency in a family, a history of abuse or neglect, a determination that the children are at risk of abuse
or neglect, family violence, homelessness, age of the mother, level of maternal education, mental illness,
developmental disability, or parental chemical dependency or history of other substance abuse.

Subp. 10. [Repealed, 26 SR 253]

Subp. 10a. Authorized hours. "Authorized hours" means the number of hours in a service period, not to
exceed the maximum hour limit established in Minnesota Statutes, section 119B.09, subdivision 6, that
may be paid for child care for a child.

Subp. 10b. Center employee. “Center employee” means all persons employed by a licensed or certified
license exempt child care center; a person not employed by a licensed or certified license exempt child
care center who has direct contact with children served by the center and requires a background study
under Minnesota Statutes, section 245C, subdivision 1(a)(3); a person who is a contractor under
Minnesota Statutes, section 245C.02, subdivision 9; or a person who is a child care staff member under
45 C.F.R. 898.43(a)(2)(ii).

Subp. 11. [Repealed, 26 SR 253]

Subp. 12. Child care assistance. "Child care assistance" means financial assistance for child care that is
funded under Minnesota Statutes, sections 119B.011 to 119B.16.

Subp. 12a. Commissioner. “Commissioner” means the head of the state agency that supervises the child
care assistance program.

Subp. 12b. Copayment. “Copayment” means the amount the family must contribute as its share of child
care costs as determined under Minnesota Statutes, section 119B.12

Subp. 12c. CCAP agency. “CCAP agency” means a county agency, or a tribal agency, or a subcontracted
agency designated by the county board or tribal council to administer the child care assistance program

(CCAP).

Subp. 12d. Department. “Department” means the state agency that supervises the child care assistance
program.

Subp. 13. [Repealed, 26 SR 253]




Subp. 14. [Repealed, 26 SR 253]
Subp. 15. [Repealed, 26 SR 253]
Subp. 16. [Repealed, 26 SR 253]
Subp. 17. [Repealed, 26 SR 253]

Subp. 17a. Disability. "Disability" means a functional limitation or health condition that interferes with a
child's ability to walk, talk, see, hear, breathe, or learn.

Subp. 18. Documentation. "Documentation” means a written statement or record, including an electronic
record, that substantiates or validates an assertion made by a person or an action taken by an CCAP

agency administering-ageney.

Subp. 18a. DWP. "DWP" means the diversionary work program established in Minnesota Statutes,
section 256J.95.

Subp. 19. [Repealed, 26 SR 253]

Subp. 20. Eligible relative caregiver. "Eligible relative caregiver" means a person identified under
Minnesota Statutes, section 256J.08, subdivision 11, (1) who is a caregiver of a child receiving a MFIP
child-only grant or (2) is an eligible caregiver receiving an MFIP participant grant and the MFIP eligible
caregiver of a child. A person’s status as an eligible relative caregiver for child care assistance is
determined by being determined an eligible caregiver for cash assistance. After an eligible relative
caregiver begins receiving child care assistance, status as an eligible relative caregiver continues through
all child care assistance programs until there is a break in the eligible relative caregiver's eligibility for
child care assistance.

Subp. 21. [Repealed, 26 SR 253]
Subp. 22. [Repealed, 26 SR 253]

Subp. 23. [Repealed, 26 SR 253]

Subp. 25. Full calendar month. "Full calendar month" means from the first day of a month to the last
day of that month.

Subp. 26. Full-day basis. "Full-day basis" means child care previded-by scheduled and authorized with a
provider for more than five hours per day.

Subp. 27. [Repealed, 30 SR 1318]

Subp. 28. Household status. "Household status" means the number of individuals residing in the
household and the relationship of the individuals to one another.

Subp. 29. [Repealed, 26 SR 253]

Subp. 29a. Immunization record. "Immunization record” means the statement described in Minnesota
Statutes, section 121A.15, subdivision 1, 3, paragraph (c) or (d), or 4.

Subp. 30. [Repealed, 26 SR 253]
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Subp. 31. [Repealed, 26 SR 253]
Subp. 31a. MR 2001 [Removed, L 2003 1Sp14 art 1 s 106]

Subp. 31b. Legal guardian. "Legal guardian" means a person who has been appointed or accepted as a
guardian according to Minnesota Statutes, section 260C.325, 524.5-201, 524.5-202, or 524.5-204 under
tribal law.

Subp. 32. [Repealed, 26 SR 253]
Subp. 32a. [Repealed, 33 SR 695]

Subp. 32b. Minimum wage. "Minimum wage" means the minimum wage applicable under Minnesota
Statutes, chapter 177, to the applicant or participant or the premises where the applicant or participant is
employed.

Subp. 33. Overpayment. "Overpayment" means the portion of a child care payment that is greater than
the amount for which a recipient is eligible or greater than the amount a provider should have received.

Subp. 34. [Repealed, 26 SR 253]

Subp. 34a. Participant. "Participant" means a family receiving child care assistance under the child care
fund.

Subp. 35. Provider rate. "Provider rate" means the amount the provider charges for child care.
Subp. 36. [Repealed, 26 SR 253]

Subp. 37. Redetermination. "Redetermination” means the process by which information is collected

kaeried{teau—y ]by the eeunty CCAP agency and used to determine whether a reeipient participant is eligible
for continued assistance under the child care fund.

Subp. 37a. Related. “Related” means the legal nonlicensed provider is the child’s sibling, grandparent,
great-grandparent, aunt, or uncle, based on blood relationship, marriage or court decree.

Subp. 38a. Residence. "Residence" means the primary place where the family lives as identified by the
applicant or participant.

Subp. 38b. Scheduled hours. "Scheduled hours™ means the specific days and hours during a service
period that a child will attend child care as determined by the child care worker, the parent, and the
provider based on the parents' verified eligible activities schedules, the child's school schedule, and any
other factors relevant to the family's child care needs.

Subp. 38c. Schedule reporter. “Schedule reporter” means a family meeting at least one of the following
criteria: a parent in the family is employed by any child care center licensed by the Minnesota Department
of Human Services; at least one child in the family is authorized for child care assistance with a legal
nonlicensed child care provider; or at least one child in the family is authorized for child care assistance
with more than one provider.

Subp. 38d. Service period. “Service period” means the biweekly period used by the child care assistance
program for billing and payment purposes.
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Subp. 39. State median income. "State median income" means the state's annual median income for a
family of three, adjusted for family size, developed by the United States Census Bureau

Subp. 40. Student. "Student" means an individual enrolled in an educational program as defined in
Minnesota Statutes, section 119B.011, subdivision 11. A non-MFIP student is a full-time student if the
student is defined by the student's educational institution as a full-time student. A non-MFIP student is a

program as identified in the student’s employment plan. ‘

Subp. 40a. Temporarily absent. "Temporarily absent" means a family member included in the child care
assistance program household is living away from the family's residence but intends to return to the
residence. An adult family member who is not in an authorized activity may be considered temporarily
absent for up to 60 days. Temporary absent adults who are in an authorized activity are not subject to the
60-day limit. Temporary absences may include, but are not limited to: family members attending schools
away from home, children in foster care, family members in residential treatment facilities, family
members in military service, family members in rehabilitation programs, or incarcerated family members.

Subp. 40b. Verification. “Verification” means a written statement or record, including an electronic
record, in any form that substantiates or validates an assertion made by a person.

Subp. 41. [Repealed, 26 SR 253]

§Subp. 42. [Repealed, 26 SR 253]
Subp. 43. [Repealed, 26 SR 253]
Subp. 44. Weekly basis. "Weekly basis" means child care previded-by scheduled and authorized with a

provider for more than 35 but-ret-rere-thar-50 hours per week,

Statutory Authority: MS s 119B.02; 256H.01 to 256H.19
History: 14 SR 519; 18 SR 1144; 26 SR 253
Published Electronically: October 29, 2008
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3400.0035 APPLICATION PROCEDURE.

Subpart 1. Respense-to ilnformational requests. When a family asks for information
about ehild-care-assistancepaying for child care, the administering CCAP agency must give the
family information supplied by the department regarding on the following items:

A. the availability of federal and state child and dependent care tax credits;

|

federal earned income tax credits;

(9]

Minnesota working family credits;

I

early childhood family education, school readiness, and Head Start programs;

Im

early childhood screening;

Im

MinnesotaCare health care programs, including health care programs specifically for
children in Minnesota;

(@)

child care resource and referral services;

IT

financial assistance available to families, including early learning scholarships
established in Minnesota Statutes, section 124D.165, and the postsecondary child care
grant program established in Minnesota Statutes, section 136A.125; and

1. other programs and services for young children and families. Fhe—administering
ageney-alse-mustinformthe famiby-of the folewingHems:

Subp 1a. Assistance requests. When a family requests an application to apply for child
care assistance, the CCAP agency must give the family an application or provide information
on how to submit an application electronically. When a family applies for child care assistance,
the CCAP agency must give the family the information outlined in subpart 1 and the following
information:

A. the eligibility requirements under the child care fund;
B. the documentation necessary to confirm eligibility;

C. whether if a waiting list exists and—f-se, the number of families on the waiting list
orthe estimated time that the applicant will spend on the waiting list before reaching the top of
the list;

D. the procedure for applying for child care assistance;

E. the famiy requirement to pay a copayment fee-schedule-and based on family size and
income hew-the-fee-is-computed;

F. information about how to choose a provider;

G. the family's rights and responsibilities when choosing a provider;
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H. information about the availability of special needs rates;

I. the family's responsibility for paying provider charges that exceed eeurty maximum
child care payments in addition to the family copayment fee; and

J. the family’s reportmg responsibilities under part 3400 0040 subgart 4 the

Subp. 2. Accepting and processing Aapplications precedure. An administering CCAP
agency must fellowtheappheaﬂen—preee@m&r%

G—'Fhe—ad#mmstenng—ageney—mast accept all S|gned and dated appllcatlons that—a;e

A farmlv must applv for ch11d care assistance in the famllv s countv of res1dence A eeunty
CCAP agency may must accept an application from an applicant who does not reside in that
county or tribe but and must immediately must forward the application to the county or tribe
where the applicant resides lives to be processed. The administering CCAP agency must mail
a notice of approval or denial of assistance to the applicant within 30 calendar days after
receiving the application. With the consent of the applicant, the administering CCAP agency
may extend the response time by 15 calendar days.

Subp. 3. Informational release.

A. When it appears that an applicant may be eligible for child care assistance but is
unable to document eligibility for the program, the administering CCAP agency must
offer an-applicant-the-opportunity-to-sign an informational release to permit the
county CCAP agency to verify whether an applicant qualifies for child care
assistance.

Upon request from the family, Fthe administering CCAP agency must alse offer
obtain an-applicant-an-opportunity-to-sign an informational release to permit the
eeunty CCAP agencyto give the family's child care provider the information Hsted not
included in part 3400.0185, subparts 9, 11 and 13 subpart-6-and-in-part-3400-0185;
subparts2-and-4; and that is not required by Minnesota Statutes, section 119B.13,
subdivision 5.

The administering CCAP agency must give the applicant the information required
by Minnesota Statutes, section 13.04, subdivision 2.

|0

[©
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Subp. 7. Selection of provider. An applicant must select a provider and the provider must
meet the criteria under part 3400.0120, subpart 1, before payments can be made from the child
care fund.

Subp. 8. Selection of legal nonlicensed provider. An applicant who selects a legal
nonlicensed provider \must be informed bbout the following information and must sign an
acknowledgment before care can be authorized with a legal nonlicensed provider that contains:

A. adescription of the registration process for legal nonlicensed providers;
B. a description of the parent's rights and responsibilities when choosing a provider;

C. an acknowledgment that the parent and the legal nonlicensed provider have
reviewed the health and safety information provided by the eounty CCAP agency; and

D. ithe—parent-has—selected—alegalnonlicensed—family—child—care—provider; an
assurance that the parent will provide an immunization record for each child to the legal
nonlicensed family child-care provider within 98 30 days of the date that care is authorized to

begin for the child begins and will give the legal nonlicensed family-child-eare provider the
information necessary to update the immunization record:;

E. an acknowledgment that the legal nonlicensed provider and the parent cannot share
a residence;

F. an acknowledgment that the legal nonlicensed provider must complete training as
outlined under Minnesota Statutes, section 119B.125, subdivision 1b, and part 3400.0120,
subpart 6, before care can be authorized; and

G. an acknowledgment that if the CCAP agency knows the provider is unsafe or that
the child care is not safe, the CCAP agency may not authorize care or may deny CCAP
payments for the provider.

Subp. 9. Selection of in-home provider. An applicant who selects a provider who will
provide child care in the applicant's home must be informed that this choice of care may create
an employer/employee relationship between the parent and the provider and must be referred
to resources available for more information about these legal rights and responsibilities.

Statutory Authority: MS s 119B.02; 119B.04; 119B.06; 256.01

History: 26 SR 253; 33 SR 695
Published Electronically: October 29, 2008

3400.0040 ELIGIBILITY REQUIREMENTS AND STANDARDS.

Subpart 1. Applicant requirements and standards. All applicants for child care assistance and
all child care assistance program participants must meet the standards and requirements in this
part in addition to the eligibility requirements in part 3400.0060, 3400.0080, or 3400.0090 for
the child care program for which the person is applying or in which the person is participating.

10
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Subp. 2. [Repealed, 26 SR 253]

Subp. 3. Becumentation-ofeligibility-informatien Verification requirements at application.

A. In addition to the requirements outlined in Minnesota Statutes, section 119B.025,
subdivision 1, Aan applicant for child care assistance must decument verify the:
(1) citizenship or immigration status erparticipation-in-a-program-that-makes-a
child-exempt-from-this-documentation-requirement for all children for whom child
care assistance is being sought_if child care is provided in a setting not subject to
public education standards;

2 k‘elﬁﬂgn%mp-gf—me-emldmn-m#mm&%ﬁ Commented [LA21]: Removed - relationship of children
(g) date of birth of the children in the fam"y; s already included in MN Stat 119B.025, subd. 1

(3) date of birth of the applicant if the applicant is under 21 years of age;
(4) income, if counted under Minnesota Statutes, section 256P, for all members of
the applicant’s family, including members temporarily absent from the household
as defined in part 3400.0020, subpart 40a;
(5) identity—+tneome-eligibility, and residence for all members of the applicant's
family, including members temporarily absent from the household as defined in
part 3400.0020, subpart 40a; and
(6) work, education, or training activity status for al-applicants each parent as
defined in Minnesota Statutes, section 119B.011, subdivision 2:; and
(7) Assets, if total assets exceed 1 million dollars.

B. At application, a family may verify:
(1) Income deductions allowed under part 3400.0170. Expenses not verified at
time of application are not allowed as a deduction;
(2) School status of students age 6 and over with earned income. If a student’s
school status is not verified, the student’s earned income must be counted under
Minnesota Statutes, section 256P.09, subdivision 2; and
(3) Social security number of all applicants as required under Minnesota Statutes,
section 119B.025, subdivision 2.

C. For care to be authorized at application, a family must:
(1) Verify the work, education or training schedule for each parent;
(2) Provide the school schedule for each child who needs child care and attends
school; and
(3) Verify the citizenship or immigration status of all children for whom child
care assistance is being sought if child care is provided in a setting not subject to
public education standards.

D. The CCAP agency must verify any inconsistent information if related to the family’s
eligibility.

11



Subp. 4. Participant reporting responsibilities.

reguirements-in-items-A-and-B-

C. The eeunty-CCAP agency must determine an applicant's eligibility for child care
assistance at-the-time-of-application based on Minnesota Statutes, section 119B.025.

A.

B.

(9]

S

Im

In addition to the reporting requirements in Minnesota Statutes, section 256P.07,
subdivisions 3 and 6, all families must report assets that put the family’s assets over 1
million dollars to the CCAP agency within 10 calendar days of the change.
In addition to the reporting requirements in item A, schedule reporters must report the
following changes to the CCAP agency within 10 calendar days of the change:

(1) Changes in employment, education or training status, including but not limited

to: starting an activity, ending an activity or temporary breaks in activity;

(2) Changes in employment schedule or education schedule; and

(3) Changes in job search participation.
All families must notify the CCAP agency and the child care provider of the intent to
change child care providers at least 15 calendar days in advance. Fifteen calendar
day naotice is not required when the license of a provider licensed by the state of
Minnesota has been temporary immediately suspended or where there is imminent
risk or harm to the health, safety, or rights of a child in care with a legal nonlicensed
provider, license exempt center, or provider licensed by an entity other than the state
of Minnesota.

. A participant may report a change in person, by telephone, by facsimile, by mail, or

electronically, including electronic mail.
Failure to meet reporting requirements may result in an overpayment,
disqualification, or termination.

12
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Subp. 4a. Verification requirements during the 12 month eligibility period.

A.

|o0

(9]

When a 12 month reporter or a schedule reporter reports the following changes during

the 12 month eligibility period, the CCAP agency must request verification of:

(1) All current income sources when a family reports a change in their income that
exceeds 85 percent of the state median income.

(2) Activity verification at the end of job search for families without job search as an
authorized activity in an employment plan.

(3) Address verification when a family reports moving out of state.

The CCAP agency must allow the family 15 days to return the verification. |If

verification shows the family is no longer eligible or if verification is not returned, the

CCAP agency must end the family’s eligibility with a 15 day notice.

When a 12 month reporter reports the following changes during the 12 month

eligibility period, the CCAP agency must request verification of:

(1) Permanent end to an authorized activity

(2) New employment if the parentally responsible individual is working in a licensed
or certified license exempt child care center.

(3) Activity changes if the family is requesting more hours of care be authorized.

The CCAP agency must allow the family 15 days to return the verification. If

verification of permanent end of activity is not received and the family has no other

authorized activity, the CCAP agency must put the family into extended eligibility on

the date the CCAP agency became aware of the permanent activity end. |If

verification of new employment at a child care center is not received, care must be

suspended. If verification of the activity change is not received, authorized hours

must not increase until the verification is received.

When a schedule reporter reports the following changes during the 12 month

eligibility period, the CCAP agency must request verification of:

(1) Schedule changes.

(2) New employment.
(3) Temporary break from authorized activities

(4) Permanent end to an authorized activity.

The CCAP agency must allow the family 15 days to return the verification. |If the
verification is not received and the CCAP agency is unaware of the impact of the
reported change, the CCAP agency must close the child care authorization and
suspend care until verification is received. If the verification is received and the
change results in a reduction in authorized hours, the family and the provider must
receive a 15 day adverse action notice.
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D. When a reported change results in an increase in authorized hours, the CCAP agency
may increase the amount of child care authorized for all families under Minnesota
Statutes, section 119B.095, subdivision 2, paragraph b.

Subp. 4b. Provider selection.

A. When a family selects a child care provider, the criteria under part 3400.0035, subpart
7 applies

B. When a family selects a legal nonlicensed child care provider, criteria under part
3400.0035, subparts 7 and 8 apply.

C. When a family selects an in-home provider, criteria under part 3400.0035, subparts 7
and 9 apply. If the in-home provider is a legal nonlicensed child care provider,
criteria under part 3400.0035, subpart 8 also applies.

Subp. 5. Employment, education, and training requirements.

In a family with a single parent, or unmarried legal guardian or eligible relative caregiver,
the applicant or participant must meet employment, education, or training requirements and other
eligibility requirements in this part and in part 3400.0060, 3400.0080, or 3400.0090 for the child
care assistance program for which the family is applying or in which the family is participating.

In a family with more than one parent or any combination of parents, stepparents, legal
guardians and spouses, and eligible relative caregivers and spouses, at least one parent, legal
guardian, eligible relative caregiver, or spouse must meet employment, education, or training
requirements and other eligibility requirements in this part and in part 3400.0060, 3400.0080, or
3400.0090 for the child care assistance program for which the family is applying or participating
in. The other parents, legal guardians, eligible relative caregivers, or spouses must:

A. meet employment, education, or training requirements and other eligibility
requirements in this part and part 3400.0060, 3400.0080, or 3400.0090 for the child care
assistance program for which the family is applying or participating in; or

B. be unable to care for the applicant's or participant’s child or dependent as determined
by a licensed physician, licensed psychologist, licensed psychiatrist or the-leeat licensed social
Mlsenﬁeesageney. The status of the parent who is unable to care may be permanent or

temporary.

Subp. 5a. Child support cooperation.

A. All applicants and participants of the child care assistance program must cooperate
with establishmentof paternity-and-enforcementof child support ebligationsforat-miner
Mmm%eiam%m&hﬁnﬁbsem—pamm under Mlnnesota Statutes, section 1198 09,

subdivision 1 clause (c)

B. A famlly in cooperatlon Wlth ch|Id support at appllcatlon is eligible for chlld care

assistance retroactively under the timelines established in Minnesota Statutes, section 119B.09,
subdivision 7, clause c.
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C. An application for child care assistance must be denied if the family is not cooperating
with child support by the end of the application processing time frame established in Minnesota
Statutes, section 119B.025, subdivision 1, clause b.

D. A family not in cooperation with child support at redetermination must have their
eligibility terminated. If a family meets the requirements in Minnesota Statutes, section
119B.025, subdivision 3(c)(1), and cooperates with child support within 30 days after the date
the redetermination was due, the family’s eligibility must be reinstated back to the date eligibility
closed.

E. The child care portion of the child support order for children receiving child care
assistance must be assigned to the public authority as provided in Minnesota Statutes, section
256.741.

Subp. 6. [Repealed, 26 SR 253]

Subp. 6a. Ineligibility for failure to pay fees under the child care fund.

A. A family that fails to pay the required family copayment fee under the-child-carefund
Minnesota Statutes, section 119B.09, subdivision 1(d) is ineligible for child care
assistance until the fees are paid, or until the family reaches an agreement for payment
with the provider and the eeunty-CCAP agency and then continues to comply with the
payment agreement.

When care is provided in the child’s home and the eounty-pays-the-parent—a family that
fails to pay the provider the amount of the child care assistance payment, the family is
ineligible for child care assistance until the payment is made or until the family reaches
an agreement for payment with the provider and the eeunty-CCAP agency and then
continues to comply with the payment agreement.

|oo

Subp. 6b. Ineligibility for failure to pay overpayments. A family with an outstanding
overpayment is ineligible for child care assistance until the overpayment is paid in full or until
the family arranges to repay the overpayment according to part 3400.0187 and then continues to
comply with the repayment agreement.

Subp. 6¢. Date of eligibility for assistance. The date of eligibility for child care assistance under
parts 3400.0060 and 3400.0080 must be determined according to Minnesota Statutes, section
119B.09, subdivision 7. The date of eligibility for child care assistance under part 3400.0090 is
the-date-thefamily's MFIP-or D\WWPR-case-was-closed the first day of the month after the family
family’s MFIP or DWP case has closed.

Subp. 8. Child care assistance during employment.
A. In addition to meeting other eligibility requirements, employed persons eligible for
child care assistance under part 3400.0060, 3400.0080, or 3400.0090 must work at least an
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average of 20 hours per week and receive at least the applicable minimum wage for all hours
worked. Employed persons eligible for child care assistance under part 3400.0080 are exempt
from this requirement if they have work as an authorized activity in an approved employment
plan that allows fewer work hours or a lower wage.

B. The esunty CCAP agency and the participant may determine a length of time, not to
exceed six months, over which the number of hours worked weekly can be averaged and counted
toward the participant's meeting the average of 20 hours per week requirement. H-the-rumber-of

C. When a participant dees-net-werk-by-the-heur-and-is-not-paid-an receives

compensation other than an hourly wage, the participant's earned income over a given period

must be divided by the minimum wage to determine whether the participant has met the
requirement to average at least 20 hours of work per week at minimum wage.

D. Child care assistance during employment shalt must be authorized for the number of
hours scheduled to be worked, including break and meal time during the employment, and up to
two hours per day for travel time.

E. When an employed person meets minimum work requirements under clause A at
application, redetermination or the completion of job search, minimum work requirements do not
apply during the 12-month eligibility period. During the 12-month eligibility period, eligibility
continues until redetermination if work hours decrease below 20 hours per week or if a parent’s
wage drops below the applicable minimum wage.

Subp. 9. Child care assistance in support of employment. A esunty-CCAP agency must
authorize child care assistance in support of employment for nonwork hours to employed persons
eligible under parts 3400.0060 and 3400.0090, and employed persons eligible under 3400.0080
without an approved employment plan, when the following conditions exist:

A. the employee cannot reasonably modify his or her nonwork schedule to provide child care;
and

B. the child care assistance does not exceed the amount of assistance that would be granted under
subpart 8, item D, during employment.

Subp. 10. Child care assistance during education or training. Ceunties-CCAP agencies must
shall provide child care assistance to students eligible under part 3400.0060, 6¥3400.0080 or
3400.0090 and enrolled in eeunty- CCAP agency-approved education or training programs or
employment plans according to items A to GE.

A. Counties-CCAP agencies must authorize child care for part-time students as needed
for:
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(2) all hours of actual class time and credit hours for independent study and
internships;

(2) time periods between nonconsecutive classes;

(3) up to two hours per day for travel time; and

(4) two hours per week per credit hour for postsecondary students for study and
academic appointments.

number-of-hours-between-classes:
B. CCAP agencies must authorize child care for students eligible under part 3400.0080

according to an approved employment plan.

C. Child care assistance for basic or remedial classes is subject to eeunty-CCAP agency
approval under subpart 12. Upon eeunty-CCAP agency approval of the basic or
remedial_educational program elass-er-classes, the eeunty-CCAP agency shalt must
authorize child care assistance necessary to enable the student to attend class and to
complete class assignments.

. If a student eligible under part 3400.0060 had an approved education plan with a
CCAP agency but the student moves to a new CCAP agency, the education plan
remains in effect until the family’s next redetermination or until the family requests a
change. When the family’s eligibility is redetermined, the new CCAP agency may
reject, approve, or modify the family’s education plan based on the new CCAP

|©
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remain eligible for child care assistance during the break. For 12 month reporters,
CCAP agencies must not reduce authorized hours or terminate authorizations during
school breaks. For schedule reporters, CCAP agencies must:
(1) Not reduce authorized hours or terminate authorizations during the school
break if the break is expected to last 15 calendar days or less.
(2) Suspend the family’s authorization following the 15-day adverse action
period if the family’s only authorized activity is education and the school
break is scheduled to last more than 15 days.
(3) Reduce the number of authorized hours following the 15-day adverse
action period if education is not the family’s only authorized activity and the
school break is expected to last more than 15 days. The number of authorized
hours must reflect the family’s other authorized activities during the school
break period.

Subp. 11. Child care assistance during for employment and during education or training.

A. Employed students, including students on work study programs, are eligible for child
care assistance during employment and education or training. Ceunties-CCAP agencies shal
must use the standards in subparts 8 and 10 to determine the amount of child care assistance to
authorize.
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B. When-fFull-time students requesting child care for employment at application and
redetermination th&empleymen{—heups—must work an average of at least ten hours per week at
applicable minimum wage. By

wqwement—m—ths—subpa#&apphes—tea—sﬂadent—a A fuII time student retams fuII time status

during school breaks, |nclud|ng summers, if the student is expected to return to school full time

C. Part time students requesting child care for employment at application and

redetermination must work an average of at least 20 hours per week at applicable minimum
wage.

D. For purposes of determining whether the hourly requirement at minimum wage in this
subpart has been met, work-study hours and income must be counted as employment.

E. Students eligible for child care assistance under part 3400.0080 are exempt from the
ter minimum hours per week requirement at and the minimum wage requirement if they have an
approved employment plan that allows fewer work hours or a lower wage.

Subp. 12. Acceptable course of study. An acceptable course of study for a student eligible
under parts 3400.0060 or 3400.0090 is an education or training program approved by the CCAP
agency eeunty according to the standards in the CCAP agency’s child care fund plan that will
reasonably lead to full-time employment eppertunities-as-determined-by-the-county. An
acceptable course of study for a student eligible under part 3400.0080 is an approved education
or training program described in the MFIP participant's employment plan.

Subp. 13. Satisfactory progress in education or training program. Subject to the limitation in
subpart 14, a eeunty-CCAP agency shal-must provide child care assistance to students with an
approved education or training program for the length of the education or training program if the

student is making satisfactory progress-in-the-education-or-training-program. Satisfactory

progress in the education or training program means a student remains in good academic
standing in-the-education-or-training-program as determined by the educational institution and
meets the requirements of the student's education plan under parts 3400.0060 or 3400.0090, or
employment plan under part 3400.0080. The CCAP agency cannot terminate an approved
education plan during the 12-month eligibility period. At redetermination,  if the eeunty- CCAP
agency determines receives documentation from the educational institution that a student is not
making satisfactory progress towards completion of an education or training program, the eeunty
CCAP agency shalt must notify the student and terminate approval of the education plan

Subp. 14. Maximum education or training under child care fund. The maximum length of
time a student is eligible for child care assistance under the child care fund for education or
training is described in items A to BE.
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A. A student eligible under part 3400.0060 is eligible for child care assistance according
to Minnesota Statutes, section £298-07 119B.10.

B. A student eligible under part 3400.0080 is eligible for child care assistance for the
length of time necessary to complete activities authorized in the student's employment plan
according to the standards in Minnesota Statutes, chapter 256J.

C. A student eligible under part 3400.0090 is eligible for child care assistance according
to Minnesota Statutes, section 119B.10.

D. A student eligible under part 3400.0060_or 3400.0090 who has completed or who has
participated in but failed to complete an education or training program under the child care fund
may receive child care assistance for a second education or training program if:

(1) the new education or training program is approved by the eeunty-CCAP
agency; and

(2) the eounty-CCAP agency expects that completing the program will lead to
full-time employment.

E. A student eligible under part 3400.0060 or 3400.0090 with a baccalaureate degree may
only obtain child care assistance for education or training if the education or training is for
continuing education units, certification, or coursework that is related to the baccalaureate degree
or current employment and that is necessary to update credentials to obtain or retain
employment.

Subp. 15. Changes in education or training programs. A proposed change in an education or
training program is subject to eeunty-CCAP agency approval before the change may be made. A
CCAP agency must describe the approval policy for changes to an education plan in their child
care fund plan. A eeunty-CCAP agency may not deny a request for a change in an education or
training program when the student requesting the change can show that changing a course or
focus of study is necessary for reasons related to the health and safety of the student.

Subp. 15a. Child care assistance during job search.

A. A eounty-CCAP agency shal must provide child care assistance up to the job search
timeframe outlined in Minnesota Statutes, section 119B.10, subdivision 1 240-heurs-percalendar
year and for no more than 40 hours in a service period ehild-care-assistanee for job search
activities at application or redetermination to an applicant or participants-a participant:

(2) eligible under part 3400.0080 and seeking employment who doges not have an
approved jeb-search-suppertplan employment plan or whose approved
employment plans does not include job search as an authorized activity;

(2) eligible under part 3400.0090 whe-are and seeking employment; and

(3) eligible under part 3400.0060 whe-are and seeking employment.

B. Fhecounty-A CCAP agency must shal grant provide child care assistance for job
search activities_to an applicant or a participant eligible under part 3400.0080 whose employment
plan includes job search as an authorized activity:

{4 according to the number of hours in the individual's approved job-search-plan
employment plan.;
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exceed-240-hows-of-chitd-care-perealendayear
B- Job search includes locating and contacting potential employers, preparing for
interviews, interviewing, and up to two hours of travel time per day.

Subp. 16. [Repealed, 26 SR 253]

Subp. 17. Temporary ineligibility for participants. Geunties CCAP agencies must reserve a
family's position under the child care assistanee fund if a family has been receiving child care
assistance but is temporarily ineligible for assistance. Employed participants may be temporarily
ineligible for a maximum of 90 days. Child care assistance participants who are students may be
temporarily ineligible for a maximum of one academic quarter or semester as determined by the
educational institution. A family must be placed in temporary ineligibility when:

A. A family meets all eligibility requirements at redetermination as provided in

Minnesota Statutes, sections 119B. 10 and 119B.09, but is on an unverified temporary

break from their activity. In order to move out of temporary ineligibility, the parent must

meet the minimum activity requirements under Minnesota Statutes, section 119B.10.

B. A family is ineligible for assistance due to increased income from active military

service as provided in Minnesota Statutes, section 119B.09, subdivision 4a.

Subp. 17a. Authorization at the end of temporary ineligibility. When a schedule reporter in
temporary ineligibility becomes eligible, care must be authorized based on the parent’s verified
activity schedule. When a 12 month reporter in temporary ineligibility becomes eligible, care
must be authorized based on items A to C.

A. When a 12 month reporter in temporary eligibility becomes eligible during the 12-
month eligibility period, care must be authorized at the same amount prior to the time the family
moved into temporarily ineligible status, unless the family requests less care or the family
verifies more care is needed.

B. When a 12 month reporter in temporary ineligibility becomes eligible when their
redetermination is approved, care must be authorized based on the amount of care needed and
verifications provided at redetermination.

C. When a 12 month reporter is placed in temporary ineligibility at redetermination and
later becomes eligible, care must be authorized based on the amount of care needed and verified
at the time the family moves out of temporary ineligibility.

Subp. 17b. Temporary ineligibility for families on the waiting list. A eeunty-CCAP agency
may reserve a family's position under the child care assistance fund for up to 90 days if a family
is-approved-toreceive-child-care-assistance-and reaches the top of the Basic Sliding Fee program
waiting list but is temporarily ineligible for assistance. In its child care fund plan, a ceunty
CCAP agency must specify whether it reserves positions under the child care assistanee fund
beyond 90 days for temporarily ineligible families who reach the top of the Basic Sliding Fee
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program waiting list and, if so, the amount of additional time allowed and the conditions required

ition. Ernel o

Subp. 18. Suspension. Ceunties

A. CCAP agencies must suspend, and may not terminate, a family's eligibility for child
care assistance for up to one continuous year if there are temporary breaks when child care
assistance is not needed, when care is not able to be authorized due to missing schedule

verifications or the family does not have-an-autherized-an eligible provider but-the-family
‘Fem‘a‘*n&e‘l’l’g’}‘bl’e_ﬁepeh‘l'l'd‘em g j i .

B. The amount of child care authorized during the 12 month eligibility period for 12 month
reporters must not decrease when there is a temporary break or a change in the parentally responsible
individual’s employment, education or employment plan activity, unless the family requests a reduction
in authorization hours or requests their child care be suspended.

C. An authorization must end and eligibility must be suspended when there is a temporary
break in a schedule reporter’s employment, education, or employment plan activity and the
parent has no other authorized activity, unless that parent meets the criteria under part 3400.0110,
subpart 10.

Subp. 18a. Authorization at the end of suspension. When a schedule reporter moves out of
suspension, care must be authorized based on the parent’s verified activity schedule. Whena 12
month reporter moves out of suspension, care must be authorized based on items A to C.

A. When a 12 month reporter moves out of suspension during the 12-month eligibility
period, care must be authorized at the same amount prior to the time the family moved into
suspension, unless the family requests less care or the family verifies more care is needed.

B. When a 12 month reporter moves out of suspension when their redetermination is
approved, care must be authorized based on the amount of care needed and verifications
provided at redetermination.

C. When a 12 month reporter is placed in suspension at redetermination and later moves
out of suspension, care must be authorized based on the amount of care needed and verified at
the time the family moves out of suspension.

3400.0060 BASIC SLIDING FEE PROGRAM.
Subpart 1. [Repealed, 26 SR 253]

Subp. 2. Basic sliding fee allocation. The commissioner shall allocate child care funds for
the basic sliding fee program as provided in Minnesota Statutes, section 119B.03, subdivisions
6 to 9. By July 1 of each year, the commissioner shall notify all county, tribal and human
services boards of their allocation under the basic sliding fee program, including the amount
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available for payment of administrative expenses.

Subp. 3. [Repealed, 26 SR 253]

Subp. 4. Reallocation of unexpended or unencumbered funds. The commissioner shall
reallocate unexpended or unencumbered funds according to items A to D.

A. The commissioner may reallocate unexpended or unencumbered funds following
the first, second, and third quarters of the allocation period as provided in Minnesota Statutes,
section 119B.03, subdivision 5. Following the fourth quarter of the allocation period, the
commissioner shall review county and tribal expenditures under the basic sliding fee program
and shall reallocate unearned allocations to counties and tribes that had direct service earnings
in excess of their allocation.

B. Theamountreallocated toany county or tribe shall be based on direct service earnings
in excess of its allocation. The amount reallocated shall not be greater than the direct service
earnings in excess of allocation minus the county's or tribe’s fixed local match to be calculated
as specified in Minnesota Statutes, section 119B.11, subdivision 1.

C. If the amount of funds available for reallocation is less than total county or tribe
direct service earnings in excess of allocations, the reallocated funds shall be prorated to each
county and tribe based on the ratio of the county's or tribe’s direct service earnings in excess of
its allocation to the total of all county and tribal direct service earnings in excess of their
allocation.

D. If the amount of funds available for reallocation is greater than total county or tribe
direct service earnings in excess of allocations under the basic sliding fee program, the funds
remaining after the basic sliding fee reallocation shall be carried forward and added to the funds
available for allocation in the next allocation period.

Subp. 5. Families eligible for assistance under the basic sliding fee program. To the
extent of available allocations, a family is eligible for child care assistance under the basic
sliding fee program if:

A. the applicant meets eligibility requirements under part 3400.0040;
B. the applicant is not a MFIP or DWP participant; and

C. the family meets the income eligibility requirements specified in Minnesota
Statutes, section 119B.09.
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A.  When a family receiving child care assistance from the basic sliding fee program .
moves to a new county_or tribe within Minnesota, the original county or tribe must continue to
provide child care assistance
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for two full calendar months after the move if the family needs child care and remains eligible

for the ba5|c slldlng fee program Ihe—far%:—rs—respensrbfe—fewreﬂ%ng—the—new—ee{mty—ef

county. Before a famlly can be transferred toa trlbal aqencv admlnlsterlnq Chl|d care asswtance

the family must meet the tribal agency’s criteria of families served. The limitation in Minnesota
Statutes, section 119B.09, subdivision 1, paragraph (a), clause (2), regarding the family's

household income at program entry does not apply when a family receiving assistance moves to

another county or tribe and timely-apphies-underthis-item-te-continues receiving assistance in

the new county or tribe.

B. If there is a waiting list for the basic sliding fee program in the receiving county or
tribe when it assumes responsibility for the family following the two full calendar months after

the move, the receiving county or tribe must fund child care assistance for the family through

the portabllrty pooI while the famrlv remalns equlble Pertabmty—peel—fuﬂdmg—must—eenﬂﬂae

thedateefthernev& \Portablllty pool fundlng must contmue until the famlly is able to receive
assistance underthe recelvmg countys or tribe’s ba3|c slldlng fee program. ffthefam#y—reaehes

C. If there is no waiting list for the basic sliding fee program and funds are available,
the receiving county or tribe must immediately move the family into its basic sliding fee
program when it assumes responsibility for the family_following the two full calendar months
after the move according to Minnesota Statutes, section 256G.07, subdivision 1.

Subp. 10. Continued eligibility under basic sliding fee program. A eeunty CCAP agency
may not refuse continued child care assistance to a family receiving assistance under the basic
sliding fee program when there is a change in the family's financial or household status provided
that the family continues to meet the eligibility requirements in this part and the general
eligibility requirements in part 3400.0040. Except for the job search time limit under Minnesota
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Statutes, section 119B.10, subdivision 1, paragraph (a), and the education time limit in
M|nnesota Statutes section llQB 10, subd|V|S|on 3, paraqraph (b)«keeuen—ﬁg&oﬂ;and—the

sub%&enA GOHHH-ES CCAP agency may not seta tlme I|m|t for ellglblllty under the ba5|c
sliding fee program.

Statutory Authority: MS s 119B.02; 119B.04; 119B.06; 256.01; 256H.01 to 256H.19
History: 14 SR 519; 18 SR 1144; 26 SR 253; 33 SR 695

Published Electronically: October 3, 2013

3400.0065 BASIC SLIDING FEE WAITING LIST. NEW PART

&ubp 1\ Basic sliding fee program waiting lists. Feu%must—keepa%mﬂemeeerd—ef
mmmmmmmeq

When a family inquires or applies for requests
information—abeut child care assistance and basic sliding fee funds are not immediately
available, the eounty CCAP agency must shalt perform a preliminary determination of
eligibility. CCAP agencies must not request or require a family to submit verifications during
the preliminary determination of eligibility. If it appears that a family is or will be eligible for
child care assistance and funds are not immediately available, the family shal must be placed on
a ehild-eare waiting list. The eeunty CCAP agency must determine the highest priority group for
which a family qualifies and must notify the family of this determination. The CCAP agency
must keep a written record of families who have been placed on a child care waiting list.

Subp. 2. Waiting list dates. Based on the funding priorities outlined in Minnesota Statutes,
section 119B.03, subdivision 4, families must be added to the basic sliding fee program waiting
list according to the following dates:

A. A family placed in priority groups one, four, or five must be added to the basic sliding
fee program waiting list on the date the family made the assistance request.

B. A family placed in priority group two must be added to the basic sliding fee program
waiting list on the date the family began their transition year under part 3400.0090.

C. A family placed in priority group three must be added to the basic sliding fee program
waiting list on the date the family moved to the receiving county or tribe.

Subp. 3. Temporarily ineligible families on the basic sliding fee waiting list. Families
who inquire or apply for child care assistance while they are temporarily ineligible shalt must
be placed on the waiting list if it appears they will be eligible for child care assistance. When a
family advances-te reaches the top of the eeunty's CCAP agency’s waiting list and is temporarily
ineligible for child care assistance, the eaunty CCAP agency must follow the procedures in part

3400 0040 subpart 17b M@WWMWMJ%%GWQW

m—the—ee&n{—y—s—ekﬂld—eﬁe—fbmd—plﬂFF‘ . i e 0

Subp. 4. Transfer of families from waiting list to basic sliding fee program. Families on
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the basic sliding fee waiting list shal must be moved into the basic sliding fee programas funding
permits according to the priorities listed in Minnesota Statutes, section 119B.03, subdivision 4.
After the eeunty CCAP agency has complied with the priority requirements in section 119B.03,
subdivision4, the eeunty CCAP agency must comply with any priority requirements adopted under
part 3400.0140, subpart 10, to move families on the waiting list into the basic sliding fee
program.

ISubp. 5. Waiting-Hist; tTransfer of transition year families to the basic sliding fee program. " Commented [LA(42]: Subp. 5 is content moved from ‘

3400.0060, subp. 7

assistaneeJ " Commented [LA(43]: Content was moved to subp 2(B) ‘
above

G. A. Ifatransition year family moves to a new county or tribe, the date the family was
placed on the basic sliding fee waiting list in the original county or tribe shalt must transfer
with the family.

H. B. Families who are eligible for, but do not use, transition year child care assistance
retain their priority status for the basic sliding fee program. Families lose their priority status
at the conclusion of their transition year.

I.  C. The county or tribe shalt must manage its basic sliding fee allocation in a way that
allows families to move from transition year to the basic sliding fee program without any
interruption in services. The CCAP agency eeunty shal must not serve families under basic
sliding fee funding who are a lower priority on the basic sliding fee waiting list than a transition
year family unless the CCAP agency eeunty can ensure basic sliding fee program funding for the
transition year family at the end of the transition year.

J. D. When the transition year ends, the CCAP agency eeunty shal must move the
transition year family into the basic sliding fee program. A transition year family that does not
come to the top of the eeunty's CCAP agency’s basic sliding fee program waiting list before
completion of the transition year_may continue to receive transition year extension child care
assistance under part 3400.0090, subpart 10. shal A family receiving transition year extension

child care assistance must be moved into the basic sliding fee program as funding becomes

Commented [LA(44]: This language, with the addition of
education, is in MN Stat 119B.011, subd. 20a. Removing

Subp. 6. Removal of families from the waiting list. If a family is receiving transition | et e [ETgUE:
year extension child care assistance, portability pool child care assistance, or is a student parent
as defined under Minnesota Statutes, section 119B.011, subdivision 19b receiving MFIP child
care, and the family’s eligibility for child care assistance ends, the family must be removed
from the basic sliding fee waiting list. If the family requests child care assistance in the future,
the family must reapply and the family may be subject to the waiting list according to the
priorities in Minnesota Statutes, section 119B.03, subdivision 4. A family that loses eligibility
for child care assistance while receiving transition year extension is no longer eligible for
second priority on the basic sliding fee waiting list.
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3400.0080 MFIP CHILD CARE PROGRAM.

Subpart 1. Eligibility for MFIP child care program. Persons listed in Minnesota
Statutes, section 119B.05, subdivision 1, are eligible for the MFIP child care assistance
program.

Subp. 1a. Eligibility of sanctioned MFIP participant.

A. Atapplication and redetermination, 12 month reporters and schedule reporters who
have been sanctioned under the MFIP program may receive child care assistance as
allowed under part 3400.0110, subpart 3, paragraph A.

A 12 month reporter receiving MFHR-participant-eligible-for child care assistance
who has been sanctioned under the MFIP program may receive child care assistance:
as allowed under parts 3400.0110, subpart 3, paragraph B, and 3400.0175.

A schedule reporter receiving child care assistance who has been sanctioned under
the MFIP program may receive child care assistance as allowed under parts
3400.0110, subpart 3, paragraph C, and 3400.0175.

|o0

©

Subp. 1b. Child care assistance for approved job search. A MFIP participant who has
an approved job-search-support-plan-er-whese employment plan which includes job search as an

authorized activity is not limited to the job search timeframe outlined in Minnesota Statutes,

section 119B.10, subdivision 1 240-heurs-ofjob-search-child-care-assistance-in-a-calendaryear.

Subp. 2. [Repealed, 26 SR 253]
Subp. 3. [Repealed, 26 SR 253]
Subp. 4. [Repealed, 26 SR 253]
Subp. 5. [Repealed, 26 SR 253]
Subp. 6. [Repealed, 26 SR 253]
Subp. 7. [Repealed, 26 SR 253]

Subp. 8. Geunty Child care responsibility when a family moves teo-another
county. When a MFIP or DWP participant moves to a new county or tribe within Minnesota and
the new county or tribe accepts responsibility for the participant's approved job-search-supportor
employment plan under Minnesota Statutes, section 256J.55, subdivision 3, the new county or
tribe is responsible for providing child care assistance to the MFIP or DWP participant effective
on the date that the county or tribe accepted responsibility for the plan. In all other cases, child
care assistance must be provided according to Minnesota Statutes, section 256G.07, subdivision
1, when a MFIP or DWP participant moves to a new county or tribe. Before a tribal agency can
be responsible for providing child care assistance to a family, the family must meet the tribal
agency’s criteria of families served.
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3400.0090 TRANSITION YEAR CHILD CARE.

Subpart 1. Notice to family of eligibility. The_family must receive a written notice
at the time the family's MFIP or DWP

admiristeringageney-mustrotyafamiby—tawiiting:
case closes of the famllys potentlal ellglblllty for tran5|t|on year Chl|d care. Iheneﬂﬂeaﬂen

Subp. 2. Eligibility.

A. Transition year child care assistance may only be used to support employment, and-job
search, and approved education or training programs meeting the requirements in Minnesota
Statutes, section 119B.10 related-expenses. A family is eligible for transition year child care if
the conditions in clauses 1 to 4 items-A-te-B are met.

A: (1) The family's MFIP or DWP case has closed.

B: (2) Through March 22, 2020, at At least one caregiver in the family received MFIP
or DWP in at least khree] of the six months immediately preceding the month in which the
family's MFIP or DWP case was closed. On or after March 23, 2020, one month replaces three
months.

€ (3) The family meets the income eligibility requirements specified in Minnesota
Statutes, section 119B.09, subdivision 1.

a) the child meets the definition of family under Minnesota Statute 119B.011,

subd. 13, or

b) the child received, or would have been eligible to receive, an MFIP or DWP
grant.

B. Eligibility for transition year child care begins the first month after the family's MFIP or
DWP case has closed and continues for 12 consecutive months. A family's temporary
ineligibility for, suspension of, or failure to use child care assistance during the transition year
does not suspend the transition year period.

C. A former MFIP or DWP participant may apply for transition year child care any time
during the transition year and, notwithstanding the application date, shall receive retroactive
transition year child care assistance according to Minnesota Statutes, section 119B.09,
subdivision 7.

D. If a family was receiving child care assistance when the family's MFIP or DWP case
closed, their child care assistance continues until the next redetermination as long as they meet

transmon vear eI|Q|b|I|tv criteria in paraqraph A detemnaﬂewe#el@b%/—fepwansmen—yea;
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Subp. 3. Loss of transition year child care eligibility.

A. A family in which all caregivers have been disqualified from receiving MFIP or
DWP due to fraud is not eligible for transition year child care assistance.

B. Transition year child care assistance ends if the family does not meet child care
assistance eligibility requirements.

Subp. 4. Reestablishment of MFIP or DWP eligibility during transition year period. If
a transition year family reopens its MFIP or DWP case during the transition year period and
subsequently meets the conditions in subpart 2, the family qualifies for a new 12-month
transition year period. Until March 23, 2020, if # the family received MFIP or DWP for only
one or two of the previous six months, but meets the requirements in subpart 2, paragraph #ems
A, items elauses (1) (3) and (4), Gand-b; the family i |s ellglble for the remalnlng months of

On or after March 23 2020 a famllv who

receives one month of MFIP or DWP assistance and who meets the other conditions in subpart
2, is eligible for a new 12-month transition year period. To receive child care assistance while
receiving MFIP or DWP, the family must meet the MFIP child care requirements under part
3400.0080.

Subp. 5. [Repealed, 26 SR 253]
Subp. 6. [Repealed, 26 SR 253]
Subp. 7. [Repealed, 33 SR 695]
Subp. 8. [Repealed, 26 SR 253]
Subp. 9. [Repealed, 26 SR 253]

Subp. 10. Transition year extension.

A. Transition year extension child care assistance may be used to support employment,
job search, and approved education and training programs meeting the requirements
in Minnesota Statutes, section 119B.10.

|0

A family meeting the requirements of Minnesota Statutes, section 119B.011,
subdivision 20a and all other applicable child care assistance eligibility
requirements is eligible for transition year extension child care assistance.

(9]

Transition year extension child care assistance begins the first day of the month
after the transition year ends. Child care assistance continues as long as the family meets
child care assistance eligibility requirements. There is no time limit on transition year
extension.

|©

Transition year extension child care assistance ends if:

(1) Basic sliding fee child care assistance funding becomes available.

(2) A family starts receiving MFIP or DWP assistance.
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(3) A family does not meet child care assistance eligibility requirements. A family
that requests child care assistance after transition year extension ends is considered a
new applicant.

Statutory Authority: MS s 119B.02; 119B.04; 119B.06; 256.01; 256H.02; 256H.035;
256H.055

History: 18 SR 1144; L 1994 ¢ 483 s 1; 26 SR 253; 33 SR 695
Published Electronically: October 29, 2008

3400.0100 FAMH=Y-COPAYMENTS AND COPAYMENT FEE-SCHEDULES.
Subpart 1. [Repealed, 30 SR 1318]
Subp. 2. [Repealed, 26 SR 253]

Subp. 2a. Copayments fees—to—be prorated during start-up initial service period.
Counties CCAP agencies must prorate alt the copayment fees during the service period when
the family first receives service based on the number of calendar days remaining in the service
period.

Subp. 3. [Repealed, 30 SR 1318]
Subp. 3a. [Repealed, 30 SR 1318]
Subp. 4. [Repealed, 30 SR 1318]
Subp 5. PubheaﬂenUpdate and publlcatlon of copavmentfeescheduIe+|c|51ta{e-R(=.\gwstelc

- The updated
opaymen fee schedule as determmed under Mlnnesota Statutes sectlon 119B.12, shal must

take effect enduly—21 within three months of the state median income and federal poverty
guidelines belnq avallable Hﬁ%emdweﬁhe—ﬁpsﬁu#quaﬁeﬁeuewﬂg—pubheane#ef

. The department
must publish and make the updated copayment schedule available to each CCAP agency.

Statutory Authority: MS s 14.3895; 119B.02; 119B.04; 119B.06; 119B.12; 256.01;
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256H.01 to 256H.19; L 1999 ¢ 205 art 1 5 63

History: 14 SR 519; 18 SR 1144; 26 SR 253; 30 SR 1318; 33 SR 695
Published Electronically: October 29, 2008

3400.0110 CHILD CARE ASSISTANCE PAYMENTS.

Subpart 1. RPayment-eptionsUse of funds. Ceunties CCAP agencies must menitorchild
eare issue payments for eligible families to registered providers under theto-ensure-thatthe
funds-are-used-for child care fund.

Subp. la. Date payments must begin. After approval of an application for child care
assistance, payment of child care assistance must be authorized to begin as of the family's date
of eligibility as determined under part 3400.0040, subpart 6c.

Subp. 2. Autherization—before—paymentPayment of legal nonlicensed providers.
Notwithstanding part 3400.0120, subpart 1, Aafter a legal nonlicensed provider is autherized

registered by-the county, the provider eeunty must be paid pay the-providerorparent retroactive
to the date in item A, B, er C_or D that occurred most recently:

A. the date on which child care for the family was authorized to begin;

B. the date the family signed-the-apphication became eligible for child care under part
3400.0040, subpart 6c; of

C. the date the family began using the legal nonlicensed provider; or

D. the date the provider completed required training under Minnesota Statutes, section
119B.125, subdivision 1b and Minnesota Rules, part 3400.0120, subpart 6.

Subp. 2a. [Repealed] Provisional-paymentforlegal

Subp. 3. Ceunty aAuthorization of child care. Within the limits set by this chapter and
Minnesota Statutes, chapter 119B, the amount of child care authorized must reflect the child
care needs of the family and minimize out-of-pocket child care costs to the family according to
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items A to l.

A. The amount of child care authorized at application and redetermination must be based on
the requirements in Minnesota Statutes, section 119B.095 and consider the parents: parentally
responsible individuals’ schedule of participation in authorized activities, the child's school

schedule, the provider's avallablllty, and any otherfactors thatwould affectthe amount of care that
the child needs. v

B. The amount of child care authorized during the 12 month eligibility period for 12 month
reporters must not decrease due to a temporary break or a change in the parentally responsible
individual’s_employment, education or employment plan activity, unless the family requests a
reduction in authorization hours or requests their child care be suspended under part 3400.0040,
subpart 18. Temporary breaks or changes include, but are not limited to: medical leave; seasonal
employment fluctuations; school break between semesters; or a reduction in work, training or
education hours, while still engaged in the activity.

C. The amount of child care authorized during the 12 month eligibility period for schedule
reporters must be based on the parentally responsible individual’s activity schedule. An authorization
must decrease when there is a change in the parentally responsible individual’s employment, education
or employment plan activity and fewer hours of care are needed. An authorization must end when
there is a temporary break in the parentally responsible individual’s employment, education, or
employment plan activity and the parentally responsible individual has no other authorized
activity, unless that parentally responsible individual meets the criteria under subpart 10.
Temporary breaks include, but are not limited to: medical leave; seasonal employment fluctuations; or
school break between semesters.

D. A family continues to have care authorized at the same level for up to three months or until their
next redetermination, whichever occurs first, when a parentally responsible individual experiences a
permanent end to their only authorized activity under part 3400.0175.

E. A CCAP agency may increase the amount of child care authorized during the 12 month
eligibility period for all families under Minnesota Statutes, section 119B.095, subdivision 2, paragraph
b.

F. A CCAP agency may reduce the amount of child care authorized during the 12 month eligibility
period for all families under Minnesota Statutes, section 119B.095, subdivision 2, paragraph c.

G. A CCAP agency may authorize 100 hours biweekly for a child when the child, the
parentally responsible individual’s activity, and the child’s provider meet the criteria outlined in
Minnesota Statutes, section 119B.13, subdivision 3c.

H. A CCAP agency must limit the amount of care authorized with a secondary provider as
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outlined in Minnesota Statutes, section 119B.097.

I. A eeunty CCAP agency must not authorize erpay-for more than 120 hours of child care
assistance per child each service periodevery-two-weeks. More than 120 hours of child care
assistance per child each service period may be authorized during provider changes if:

(1)The end of the 15 day adverse action period falls in the middle of a service period and
care is authorized with a new provider; or

(2) The provider notifies the CCAP agency they will not bill during the 15 day adverse action
period and care is authorized with a new provider.

eare:

Subp 3a. Payment of child care.

A. A CCAP agency must pay the provider’s full charge up to the applicable maximum rate,
less the copayment, for all hours of child care authorized and scheduled for a child.

B. A CCAP agency must not pay for more than 120 hours of child care assistance per child
each service period. The 120 hour payment limit applies during provider changes outlined in
subpart 3(i).

C. Notwithstanding subpart 8, a CCAP agency must not pay more than one provider for
the same period of time. If a child uses two providers under Minnesota Statutes section
119B.097, payment limits in Minnesota Statutes, section 119B.13, subdivision 1 apply.

D. All hourly rates paid to a legal nonlicensed provider count towards the 120 hours.

E. CCAP agencies must follow the standards in subitems 1 and 2 to convert child care paid
on a full-day or weekly basis into hours to determine if payment exceeds 120 hours of child care
assistance per service period for licensed and certified license exempt providers.

A- (1) Payment at the daily maximum rate is equal to 10 hours of care.

B- (2) Payment at the weekly maximum

rate is equal to 50 hours of care.

Subp. 4. [Repealed, 33 SR 695]

Subp. 4a. Reimbursement from other sources for child care costs. A eeunty CCAP
agency must reduce the amount of a family's child care assistance payment by the amount of
reimbursement earmarked for the same child care expenses that the family receives from
sources other than the child care assistanee fund._A CCAP agency must not reduce the amount
of'a family’s child care assistance payments by the amount of reimbursement for different child
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care expenses that the family receives from other sources, including but not limited to:

copayments; differences between the applicable maximum rate and the provider’s charge; and
time periods not authorized under the child care fund.

Subp. 5. [Repealed, 26 SR 253]
Subp. 6. [Repealed, 26 SR 253]

Subp. 7. Ceunty pPayment policies and schedule. A eounty may CCAP agency must not
require parentally responsible individuals to pay providers in advance of receiving payments from

the child care fund as-a-conditionforreceiving-paymentsfrom-thechild-carefund. The county
CCAP agency shalt must make payments atleast-menthly within 21 days of receiving a complete
bill from the provider. A complete bill must include the provider’s signature, unless it meets the
good cause criteria defined in the CCAP agency’s child care fund plan. Providers must be sent
the forms necessary to bill for payment on or before the beginning of the billing cycle if the

county CCAP agency has received-the-information-necessary-for-child-care-te-be authorized

child care before this date.

Subp. 8. Sick child care.

A. Sick child care means child care services provided to children who as a result of
iliness cannot attend the family's regular provider. In addition to making payments
for regular child care, the eeunty CCAP agency may make payments to a second
provider that is providing fer sick child care. The CCAP agency’s policy to make
payments to two providers when a child is sick must be included in the CCAP
agency’s child care fund plan.

|o0

If the eeunty CCAP agency chooses to pay a special needs rate for care of sick children
eare, payment for sick child care must be at a rate comparable to like care arrangements

in the county. The eeunty's CCAP agency’s sick-child-carepolicy-and special needs
rate for care of sick children shal must be included in the county's CCAP agency’s

child care fund plan required-underpart-3400.0150.
Subp. 9. Payment during child absences and holidays.

A. If a provider does not charge all families for days on which a child is absent from
care, the child care assistance program must not pay that provider for days on which a child is
absent from care.

B. If a provider charges all families for days on which a child is absent from care, the
child care assistance program must pay that provider for child absent days according to Minnesota
Statutes, section 119B.13, subdivision 7.

C. Provider charges for absent days in excess of the amount established by Minnesota
Statutes, section 119B.13, subdivision 7, are the responsibility of the family receiving child care
assistance.

D. A provider rust can be paid for a holiday days only if:
(1) the provider meets the requirements in aceerding-te Minnesota Statutes, section
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119B.13, subdivision 7, paragraph (bd)-;
(2) The day is a Sstate or federal holidays are as determined according to Minnesota

Statutes, sectlon 645.44, SUdeVISIOn 5:; and and

59999964544—subd4¥m9n%—a A parem parentallv resp0n5|ble |nd|V|duaI or prowder may
substitute that other cultural or religious holidays for ene-ef the ten state and federal holidays
identified in Minnesota Statutes, section 645.44, subdivision 5, if the parent or provider gives
notice of the substitution to the eeunty CCAP agency before the holiday occurs or within ten
days after the holiday. If a holiday falls on a Saturday, the preceding day shall be a holiday. If a
holiday falls on a Sunday, the following day shall be a holiday. If care is available on the holiday
and the child is scheduled and authorized to be in care, but the child is absent on that day, the day
must be billed as an absent day.

E. The absent day provisions in this subpart and in Minnesota Statutes, section
119B.13, subdivision 7, including the limits on paid absent days and holidays, apply to child care
assistance payments for child care provided during notice periods.

F.  Children with documented medical conditions may exceed the 25 absent days limit,
or ten consecutive full-day absent limit, as outlined under Minnesota Statutes, section 119B.13,
subdivision 7, paragraph b. The following criteria apply:

(1) Documentation of the medical condition must be completed by a medical
practitioner, a public health nurse or a school nurse. For purposes of this item, medical
practitioner includes physician, physician’s assistant, nurse practitioner, psychiatrist,
psychologist, or chiropractor.

(2) If a child care provider sends a child home early from care due to a medical reason,
documentation of the medical condition may be verified by a child care center director,
child care center assistance director, certified license-exempt child care center
administrator, or child care center lead teacher. When the medical reason is verified by
the child care provider, the exemption is limited to up to two weeks from the start date
of the illness. In order for the exemption to be extended beyond two weeks,
documentation must be completed by a professional outlined in clause (1).

3) The exemption may begin on the start date of the illness, but not more than 30 days
prior to the date documentation is received by the CCAP agency. When documentation
is submitted by a medical practitioner, public health nurse, or school nurse, the
exemption may be approved for the time-period of the condition or for up to 12 months
if the exemption is due to a chronic medical condition.

Subp. 10. Payment during medical leaves of absence. Ceunties CCAP agencies must
grant child care assistance during a parent's schedule reporter’s medical leave of absence from
education. e employment or activities in an employment plan if:
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A. the parent parentally responsible individual is ireapable unable to provide ef-providing
child care during due to the medical condition leave-orabsence;

B. the parent parentally responsible individual is expected to return to authorized
employment, eran approved education ertrairing program or employment plan activities
within 90 calendar days after leaving the job, education;-e training-program or activity; and

C. the necessity of the medical leave and the inability to provide child care are
documented by a licensed physician, licensed psychiatrist, ef licensed psychologist, or licensed

social Worked.

The amount of child care authorized during the medical leave of absence must not exceed
the-equivalent of-one-moenth-of-full-time 215 hours of child care per child.

Subp. 11. Payment during notice periods. Child care assistance payments for child care
provided during notice periods are subject to all payment rules and limits identified under this
part.

Statutory Authority: MS s 119B.02; 119B.04; 119B.06; 256.01; 256H.01 to 256H.19

History: 14 SR 519; 18 SR 1144; 26 SR 253; 33 SR 695
Published Electronically: October 29, 2008

3400.0120 ELIGIBLE PROVIDERS AND PROVIDER REQUIREMENTS.
Subpart 1. Eligible providers.

A. Reqistered Pproviders who meet the definition of provider in Minnesota Statutes,

section 119B.011, subdivision 19, are eligible for payment from the child care fund.

B. Parents may choose eligible child care providers that best meet the needs of their family

W|th|n the followmq I|m|tat|0ns- Pamnts—may—eheose—nm#e—than—ene—pmwder A

1. Licensed family and legal nonlicensed child care providers and their employees

are not eligible to receive child care subsidies for their own children or children
in their family during the hours they are providing care or being paid to provide
child care under Minnesota Statutes, section 119B.09, subdivision 9;

2. A licensed center or a certified license-exempt center can have no more than 25
center employees’ children or dependents. as defined in part 3400.0020, subpart
10b, authorized per child care center under Minnesota Statutes, section 119B.09,
subdivision 9a;

3. A licensed center, a licensed family provider, or a certified license exempt
center cannot be authorized to care for a child who is currently using two
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providers paid under the child care fund, as described in Minnesota Statutes,
section 119B.097.

C. CCAP agencies and the commissioner may take action against a child care provider
under Minnesota Statutes, section 119B.13, subdivision 6, paragraph d, clauses 1-
7. CCAP agencies must indicate in their child care fund plan which clause(s) they
implement and must apply the policies consistently. For the purposes of
implementing Minnesota Statutes, section 119B.13, subdivision 6, paragraph e,
CCAP agencies and the commissioner must (1) develop standards to define when a
condition has been corrected and (2) define conseguences to the provider within the
three month time period when a provider’s payment may be withheld. If the CCAP
agency or the commissioner develops standards for escalating consequences within
the three month time period, any violation established by a CCAP agency or the
commissioner is treated as a statewide occurrence. If the provider’s registration is
terminated, the provider must complete the registration process under Minnesota
Statutes, section 119B.011, subdivision 19a, and be determined eligible in order to
receive child care assistance payments again.

Subp. la. Provider registration and acknowledgment. All providers must sign_and

submit a provider registration and acknowledgment and-the-county-musthave-asigned-provider
acknowledgment before the provider or parent may receive payment under the child care fund.
The provider registration and acknowledgment must include the following information:

A. the provider's rate, charges for child absences and holidays, any notice days required
before a child discontinues care, and any required registration eractivity fees;

B. documentation of the provider's license status and, if the provider is seeking a higher

rate for quality based on accreditation or credential, the-previder-accreditationrate-bonus,any

documentation of the accreditation or credential held by the provider;

C. a statement acknowledging that charging child care assistance participants more
than families not receiving child care assistance for like services or wrongfully obtaining child
care assistance will be investigated and may be a crime;

D. a statement acknowledging that parents must be given unlimited access to their
children and to the provider caring for the children during all hours that the children are in the
provider's care;

E. a statement acknowledging that the provider is responsible for notifying the eounty
CCAP agency as provided in subpart 5 of child absence days, reduction in attendance, and the
end of care;

F. astatement acknowledging that the provider is responsible for immediately notifying
the eeunty CCAP agency of any changes to the information supplied by the provider in the
provider's acknowledgment;

G. astatement acknowledging that the provider is a mandated reporter of maltreatment
of minors under Minnesota Statutes, section 626.556; and

H. a statement acknowledging that when the eeunty CCAP agency knows that a
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particular provider or child care arrangement is unsafe, the eeunty CCAP agency may deny
child care assistance payments to that provider regardless of termination notice requirements
under Minnesota Rules, part 3400.0185, subpart 5-;

|. a statement acknowledging that the provider is responsible for maintaining daily
attendance record keeping requirements according to the standards under Minnesota Statutes,
section 119B.125, subdivision 6;

J. a_statement acknowledging that the provider is responsible for maintaining
documentation of payment of child care expenses by a source other than the family according
to the standards under Minnesota Statutes, section 119B.09, subdivision 11;

K. astatement acknowledging that if the provider is paid more from the child care fund
than they should have received, the money overpaid will be deducted from payments according
to the standards under Minnesota Rules, part 3400.0187; and

L. a statement acknowledging that it is against the law to bill for a holiday unless the
provider is closed for the holiday, the child is scheduled to be in care, and the provider correctly
indicates the holiday when billing.

Subp. 1b. [Repealed, 33 SR 695]

Subp. 1c. Registration of licensed centers, licensed family providers, and certified
license exempt centers. To be registered, a licensed center, a licensed family provider, and
a certified license exempt center must provide the following information:

A. the provider registration and acknowledgement required by subpart 1a;

B. completed request for taxpayer identification number and certification when a
provider is being registered for the first time or registered after the provider’s
registration has closed; and

(@)

an acknowledgement that it is against the law to bill for absent days unless the
child is absent for all scheduled hours that day and the provider correctly indicates
the absent day when billing.

Subp. 1d. Licensed family volunteers and aids training requirements. In order for a
licensed family provider to receive payments from the child care fund, all volunteers and
aids as defined under Minnesota Rules, part 9503.0034, must meet training requirements
under ....

Subp. 2. Autherizatien Registration of legal nonlicensed providers.

- To be authorized registered by-the
eeunty, a legal nonlicensed provider must provide the-eounrty-with the following information:

(1) the provider's name, age, and address;

(2) the provider registration and acknowledgment required by subpart 1a;
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(3) an assurance that the provider is eligible to provide unlicensed care under
Minnesota Statutes, section 245A.03, subdivision 2, paragraph (a);

(4) arelease to permit information on substantiated parental complaints concerning
the health and safety of children in the provider's care to be disclosed to the public according
to Minnesota Statutes, chapter 13;

(5) an assurance that the provider is in compliance with state and local health
ordinances and building and fire codes applicable to the premises where child care is provided;
and

(6) an acknowledgment that the parent and the legal nonlicensed provider have
reviewed the health and safety information provided_during the registration process-by-the

county:;

(7) an acknowledgment that the legal nonlicensed provider must notify the CCAP
agency when a child has died in the provider’s care, when a child has been maltreated in the
provider’s care, and when a child has had a serious injury in the provider’s care;

(8) an acknowledgment that the legal nonlicensed provider is not currently excluded
or debarred from being a provider in any department program; and

(9) verification of training as required under subpart 6 and under Minnesota Statutes,
section 119B.125, subdivision 1b.

B. Legal nonllcensed prowders who WI|| recelve payment from the county child care

- Before—askingforalegal
mmensed-prexﬂdeps&elalseeumy—m*mbemh&eeumy—#msueum The legal nonlicensed

provider must be informed whether that disclosure is mandatory or voluntary, by what statutory
or other authority the number is solicited, and how the number will be used.

C. Legal nonlicensed famiby child care providers alse must provide-the-ceunty-with-an

assurance assure that the provider will obtain an immunization record for each child in the
provider's care within 98 30 days of starting to care for the child.

Subp. 2a. Release for in-home providers. Fe-be-authorized; aAn in-home provider must
be registered and sign a release allowing the parent employing that provider to see information
on the remittance advice about the amount of any funds being withheld from the payment for
the provider and the reason for those withholdings. An in-home provider may be a legal
nonlicensed child care provider or a provider licensed to provide care in the child’s home.

Subp. 3. Parental access to childrenin care. Providers must permit give parents unlimited
access to their children and to the provider caring for their children during all hours the children

are in the provider’s care efthe-provider.
Subp. 4. [Repealed, 26 SR 253]
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Subp. 5. Netice-to-countyrequired-when—care-has-terminated-Provider_reporting

requirements. In addition to reporting requirements outlined in Minnesota Statutes, section
119B.125, subdivision 9, when a provider knows that a family has ended care with the provider,
the provider must immediately notify the eeunty CCAP agency that care has been terminated.
When a provider believes that a family will be ending care with the provider, the provider must
immediately notify the esunty CCAP agency of the date on which the provider believes the
family will end care. A provider must also immediately notify the eounty CCAP agency if a
child or children have been absent for more than seven consecutive scheduled days.
Notwithstanding the reporting requirements in Minnesota Statutes, section 119B.125,
subdivision 9, a provider may notify the CCAP agency by reporting the change including, but
not limited to, in person, by telephone, by facsimile, by mail, electronically, or by reporting the
change when billing.

Subp. 6. Legal nonlicensed provider training requirements.

A. In_addition to training requirements in Minnesota Statutes, section 119B.125,
subdivision 1b, a legal nonlicensed child care provider must complete training in the

following areas:

(1) Preventing sudden unexpected infant death syndrome before receiving an
authorization to care for a child under one year of age.

(2) Preventing abusive head trauma before receiving an authorization for care for a
child under five years of age.

(3) Federal health and safety requirements training approved by the commissioner
within 90 days of being issued an authorization for a child not meeting the
definition of related to the provider under part 3400.0020, subpart 37a. If a
provider does not complete the training within 90 days of being issued an
authorization for an unrelated child, authorizations for unrelated children must end
with a 15-day adverse action notice. |f the provider later completes the training,
authorizations for unrelated children can be approved effective the training
completion date as allowed under Minnesota Statutes, section 119B.13, subdivision
6¢ and section 119B.09, subdivision 7.

B. At each registration renewal, a legal nonlicensed provider caring for an unrelated child
must have training in the following:

(1) Current pediatric first aid.

(2) Current pediatric cardiopulmonary resuscitation.

(3) Federal health and safety requirements training authorized by the commissioner
completed within the last 12 months.

C. A legal nonlicensed provider must attest all required training has been completed and
verification must be provided.

Subp. 7. LLegal nonlicensed provider capacity limits. A legal nonlicensed provider is
eligible for payment through the child care fund for up to six children. The six children must
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meet one of the following criteria:

A. related to the provider as defined under part 3400.0020, subpart 38a,

B. unrelated to the provider from a single family, or

C. related to the provider as defined under part 3400.0020, subpart 38a and unrelated
to the provider from a single family.

Subp. 8. Legal nonlicensed provider health and safety requirements.

A

Legal nonlicensed providers must comply with federally required health and safety
requirements, including preventing and controlling infectious disease, administering
medication, preventing and responding to allergic reactions, ensuring building and
physical premise safety, handling and disposal of bodily fluids, transporting children,
preventing and reporting child abuse and neglect, emergency preparedness and
response, child development, and training requirements outlined in subpart 6.

Legal nonlicensed providers must develop an emergency preparedness plan and make
available to the CCAP agency upon request. The provider must be given 15 calendar
days to submit an emergency preparedness plan, if requested. If a provider fails to make
their_emergency preparedness plan available to the CCAP agency, the provider’s
registration must be closed with a 15-day adverse action notice.

Subp. 9. Legal nonlicensed provider annual monitoring.

A

Any legal nonlicensed provider who is authorized to care for an unrelated child must
have an initial annual monitoring visit completed within 12 months of care being
authorized. The annual monitoring visit includes evaluating the care environment and
determining if the provider meets the health and safety requirements under subpart 8.

After the initial monitoring visit, subsequent annual monitoring visits must occur within
12 months of the initial visit for care of an unrelated child to continue. If authorization
of care for an unrelated child ends and a new authorization is later issued for an
unrelated child, the annual monitoring visit must be completed within 12 months of the
previous visit or within 90 days from the date the authorization of care was issued,
whichever is later.

C. Monitoring visit result summaries must be publically posted.

D. If the legal nonlicensed provider does not demonstrate full compliance with the health

and safety requirements under subpart 8 but compliance can be demonstrated by
submitting additional written information, the CCAP agency must allow 15 calendar
days for the provider to submit the additional information. If written information

establishing compliance is not received, the CCAP agency must close the provider’s
registration and all service authorizations with a 15-day adverse action notice.

If the legal nonlicensed provider is out of compliance with at least one factor that cannot
be demonstrated by submitting additional written information, the CCAP agency must
close the provider’s registration and all service authorizations with a 15-day adverse
action notice.
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F. Ifalegal nonlicensed provider’s registration is closed for not demonstrating compliance
with the annual monitoring visit, the conditions under which the provider is able to
receive child care assistance payments in the future must be identified in the CCAP
agency’s child care fund plan.

G. If the legal nonlicensed provider is not available for the scheduled annual monitoring
visit, the CCAP agency must allow 15 calendar days for the provider to reschedule. If
the provider is not available for the rescheduled visit, authorizations for unrelated
children must be closed with a 15-day adverse action notice. Once an annual
monitoring visit is complete, care is able to be authorized for unrelated children
effective the date the visit is complete.

H. If the annual monitoring visit reveals unsafe care as defined in the CCAP agency’s child
care fund plan, the provider’s registration and all service authorizations must be closed
with a 15-day adverse action notice.

I. If the annual monitoring visit reveals imminent risk as defined in the CCAP agency’s
child care fund plan, the provider’s registration and all service authorizations must be

closed immediately regardless of termination notice requirements under part
3400.0185, subpart 5.

Statutory Authority: MS s 119B.02; 119B.04; 119B.06; 256.01; 256H.01 to 256H.19

History: 14 SR 519; 18 SR 1144; L 1999 ¢ 205 art 5 s 21; 26 SR 253; 33 SR 695
Published Electronically: October 29, 2008

3400.0130 CHILD CARE ASSISTANCE
PROGRAM MAXIMUM PROGVADER
RATES.

Subpart 1. Rate determination. The commissioner shall determine the applicable
maximum rate as described in Minnesota Statutes, section 119B.13. Any rate survey conducted
by the commissioner as described in Minnesota Statutes, section 119B.02 shall include a survey
of registration fees when itis usual and customary for a category of provider to charge registration
fees.

Subp. 1a. Maximum [eeunty child care assistance rate. Except as provided in this part,
the maximum rate that a CCAP agency eounty may pay for child care assistance is the provider's
rate or the applicable maximum rate determined by the commissioner under Minnesota Statutes,
section 119B.13, whichever is less. When child care is provided in Minnesota, the maximum
rate must be based on the county, or city when applicable, where care is provided. When child
care is provided outside the state of Minnesota, the maximum rate must be based on the

participant’s county of res1dence Exeeppas—prewded—wtms—part—#—theprewder—&m
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Subp. 1b. Provider charges and registration fees that exceed the maximum child care
payment. The CCAP agency must not pay more than the applicable maximum rate and
registration fee. In addition to any copayment, the family is responsible for:

A. the difference between the applicable maximum rate and the provider rate;

B. any charges that exceed the allowable CCAP payment under 3400.0110, subp. 3a;

C. the difference between the applicable maximum registration fee and the provider
registration fee when the registration fee is not included in the provider charge;

D. the provider registration fee when two registration fees have been paid per child by child
care assistance in a 12-month period; and

E. any other fees not included in the provider charge.

A third party is allowed under Minnesota Statutes 119B.09, subd. 11 to pay part or all of a
family’s child care expenses.

Subp. 2. Rate determination for certified license-exempt centers. Rates paid to certified
license-exempt centers as defined in Minnesota Statutes, section 245A-03,—subdivision—2
245H.01, subdivision 5, must be the applicable maximum rate for licensed child care centers or
the provider rate, whichever is less.

Subp. 2a. [Repealed, 30 SR 1318]

Subp. 3. Rate determination for special needs due to disability or inclusion in an at-
risk population;-ehildren-with-special-needs. A CCAP agency eeunty must submit a request
to pay a special needs rate for a child with a disability or for a provider caring for children
included in an at-risk population to the commissioner. Requests are evaluated using the

commissioner’s methodology. Approved spemal needs rates may be Iower than the reguested

Subp. 3a. Rate determination; children with special needs due to disability. When a
parent or a provider asks the CCAP agency eeunty for a special needs rate for an individual
child with disabilities that exceeds the applicable maximum rate, the CCAP agency eounty
must use the following process to determine whether a special needs rate is necessary and, if
S0, to establish the requested special needs rate. The CCAP agency eeunty must:

A. obtain documentary evidence of the child's disability;
B. obtain the following documentation from the child care provider:

(1) adescription of the specialized training, services, or environmental adaptations
that the provider will furnish to meet the individual needs of the child;

(@) the provider's assurance of compliance with applicable provisions of the

43

Commented [LA(56]: Language from subpart 1a and
\ 3400.0100, 2b and 2c added here.

Commented [BBK(57]: The purpose of this subpart is to
allow higher rates to be paid for children with disabilities
and children in at-risk populations. Moved all other info
pertaining only to children with a disability to Subp 3a.




Americans with Disabilities Act;

(3) the provider's assurance that the rate being sought is the same as the rate that
would be charged for similar services provided to a child with a disability in a family not
receiving child care assistance; and

(4) if applicable, a statement from the provider explaining that the rate the provider
charges for all children in care should be adopted as the special needs rate for the child with
disabilities because the provider has chosen to spread the cost of caring for children with special
needs across all families in care; and

C. seek the commissioner's approval of the special needs rate as provided in subpart 3.
Upon written approval by the commissioner, the approved special needs rate must be
paid retroactive to the date of the provider or parent request for the special needs rate,
as allowed under Minnesota Statutes, section 119B.13, subdivision 6 and Minnesota
Statutes, section 119B.09, subdivision 7 Special needs rate approvals must not exceed
12 months. If a special needs rate is requested for longer than 12 months, then a
renewal of the special needs rate is required by the end of the 12 months; and-

D. notify the provider and parent of the commissioner’s decision in writing including the
reasons for approval or denial.

Subp. 3b. Rate determination; children with special needs due to inclusion in at-risk
population. To determine a special needs rate for a child who is included in an at-risk
population defined in the CCAP agency’s eeunty's child care fund plan, the CCAP agency
eoeunty must use the following procedures. The CCAP agency eeunty must:

A. obtain documentary evidence that the children served are predominantly shewing-that-the
ehieHs included in the at-risk population defined in the CCAP agency’s eeunty's child care fund
plan;

B. obtain the following documentation from the child care provider:

(1) adescription of the specialized training, services, or environmental adaptations
that the provider will furnish to meet the individual needs of the child or the at-risk population;

(@) the provider's assurance that the rate being sought is the same as the rate that
would be charged for similar services provided to a child in the at-risk population in a family not
receiving child care assistance; and

(3) if applicable, a statement from the provider explaining that the rate the provider
charges for all in children care should be adopted as the special needs rate for the child in the at-
risk population because the provider has chosen to spread the cost of caring for children with
special needs across all families in care;




C. seek the commissioner's approval of the special rate as provided in subpart

3. The request for the commissioner’s approval must be submitted with or
as an amendment to the CCAP agency’s child care fund plan. Upon written

approval by the commissioner, the approved special needs rate may be paid
retroactive to the date of the provider or parent request for the special needs
rate, as allowed under Minnesota Statutes, section 119B.13, subdivision 6
and Minnesota Statutes, section 119B.09, subdivision 7.

Subp. 4. [Repealed, 26 SR 253]

5. Age categories. Child-carerate. Child—eare—payments—shall-bebased-on-the

Subp.

A Nnanaa ‘aWalda a fa) a) a)

of the-rate-change.-Maximum rates vary by the age of

child based on the following criteria.

A. The age category of a child cared for by a licensed family child care provider is based on
Minnesota Statutes, section 245A.02, subd. 19. The age categories for legal nonlicensed
child care follow licensed family child care age categories.

The age category of a child cared for by a licensed child care center is based on Minnesota

Rules, part 9503.0005, subpart 2.

The age category of a child cared for by a certified license exempt child care center is based

on Minnesota Statutes, section 245H.08, subdivisions 4 and 5.

. A CCAP agency may be notified by a parent or a provider that a child’s setting or
age category differs from the applicable age category under paragraphs A and B.
This paragraph does not apply to legal nonlicensed providers or certified license
exempt centers. If the child attends a licensed provider, the maximum rate paid
for that child’s care must be based on the different age category when:

(1) the child meets the age criteria to qualify for the licensing provision for
age flexibility for licensed centers, or

(2) a licensing variance is granted to the child’s licensed center or licensed
family child care provider.

E. A child is considered to be in the school-age rate category on the September 1

following the child's fifth birthday unless the parent informs the eeunty CCAP

|
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agency that the child will not be starting school.

Subp. 5a. Rates for in-home care. When care is provided in the child's home as allowed
under Minnesota Statutes, section 119B.09, subd. 13, the applicable maximum rate must be
based on the allowable rate for a legal nonlicensed provider-famiby-child-care. If a provider is
licensed to provide care in the child’s home, the applicable maximum rate must be based on
the allowable rate for a licensed provider.

Subp. 6. [Repealed, 26 SR 253]

Subp. 7. Payment of registration fees. If a provider charges families a registration fee to
enroll children in the program and the registration fee is not included in the provider rate, the
CCAP agency eeunty shal must pay the provider registration fee up to the applicable maximum
registration fee determined by the commissioner under Minnesota Statutes, section 119B.13

#5th-percentile-of theregistration-feessurveyed-in-subpart-1-whichever-isless. The CCAP

agency eeunty may must not pay for more than two registrations per child in a 12-month period.
Subp. 8. [Repealed, L 2011 1Sp9 art 3 s 35]
Subp. 9. [Repealed, 26 SR 253]
Subp. 10. [Repealed, 26 SR 253]

Statutory Authority: MSs14.3895; 119B.02; 119B.04; 119B.06; 256.01; 256H.01 to
256H.19

History: 14 SR 519; 18 SR 1144; 26 SR 253; 30 SR 1318; 33 SR 695; L 2011 1Sp9 art 3 s
35
Published Electronically: February 18, 2013

3400.0140 COUNTY- RESPONSIBILITIES OF CCAP AGENCIES.

Subpart 1. Seunty CCAP agency child care assistance policies and
procedures. Ceunties CCAP agencies shalt must adopt policies and procedures for providing
child care assistance to enable eligible applicants to seek or retain employment or to participate
in education or training programs. All adopted eeunty CCAP agency policies that apply to child
care assistance must be in-writing-and-must-be included in the eeunty's CCAP agency’s biennial
child care fund plan and must be approved by the commissioner-reguired-underpart-3400-0150.

Subp. 2. Child care assistance information. The esunrty CCAP agency shal must provide
information on child care assistance to families, child care serviee providers, social service
agencies, and the local news media as it deems necessary to ensure the full use of its child care
fund allocation.

Subp. 3. [Repealed, 26 SR 253]
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Subp. 4. Betermination Registration of eligible providers eligible for-payments. The
eounty’'s process for appreving registering providers eligible for payments under the child care
fund may not exceed 30 calendar days;-er-45-calendar-days-with-the-approval-of-the-applicant;
from the date the reqlstratlon materlals were prowdedeh#el—eat&appheatter%appteved—the

0 - Through February
25 2021 hf the eeanty CCAP aqencv or commissioner determmes that a provider chosen by an

applicant_or recipient is not eligible to receive ehild-care payments under the child care fund, the
applicant or recipient may appeal the esunty's CCAP agency’s or commissioner’s determination
under part 3400.0230. On or after February 26, 2021, an applicant or recipient does not have a
right to a fair hearing if a CCAP agency or the commissioner takes action against a provider.

Subp. 5. Additional information for legal nonlicensed providers.

A. At reqistration, Fthe eounty-shall CCAP agency must provide each authorized legal
nonlicensed famiky child care provider health and safety material supplied by the
department and shalt must refer the provider to the child care resources and referral
agency.

The eounty CCAP agency must tell the provider the esunty CCAP agency is
required to keep a record of substantiated parental complaints concerning the health
and safety of children in the care of legal nonlicensed providers and that, upon
request, information governing substantiated complaints shall be released to the
public as authorized under Minnesota Statutes, chapter 13.

|

Subp. 5a. [Repealed, 33 SR 695]

Subp. 6. Duties upon receipt of complaints against legal nonlicensed providers. Within
24 hours of receiving a complaint concerning the health or safety of children under the care of a
legal nonlicensed provider, a eeunty CCAP agency must relay the complaint to:

A. the county's or tribe’s child protection agency if the complaint alleges child
maltreatment as defined in Minnesota Statutes, section 626.556, subdivision 10g;

B. the county's or tribe’s public health agency if the complaint alleges a danger to public
health due to communicable disease, unsafe water supply, sewage or waste disposal, or building
structures;

C. local law enforcement if the complaint alleges criminal activity that may endanger the
health or safety of children under care; or

D. other agencies with jurisdiction to investigate complaints relating to the health and
safety of a child.

If a complaint is substantiated under item A, the eeunty CCAP agency must keep a record
of the substantiated complaint as provided in Minnesota Statutes, section 626.556. If a complaint
is substantiated under items B to D, the eounty CCAP agency must keep a record of the
substantiated complaint for three years. Upon request, information governing substantiated
complaints shall be released to the public as authorized under Minnesota Statutes, chapter 13.
Upon receiving notice of a substantiated complaint under items A to D, the eeunty CCAP agency

47


https://www.revisor.mn.gov/statutes/cite/119B.125#stat.119B.125.2
https://www.revisor.mn.gov/statutes/cite/119B.125#stat.119B.125.2
https://www.revisor.mn.gov/rules/3400.0040
https://www.revisor.mn.gov/statutes/cite/626.556

shall must determine if the complaint meets their imminent risk or unsafe care criteria as outlined
in their CCAP agency’s child care fund plan. The CCAP agency must not make subseguent
payments to that provider from the child care fund for child care services provided beyond the
termination notice date under part 3400.0185, subpart 13, by-thatprovider unless the conditions
underlying the substantiated complaint have been corrected. The provider must complete the
registration process under Minnesota Statutes, 119B.011, subdivision 19a, and be determined
eligible if their registration is terminated in order to receive child care assistance again.

Subp. 7. County and tribal contracts and designation of administering
agency. Counties and tribes may contract for the administration of all or part of the child care
fund. The county or tribe-shalt must designate the agency authorized to administer the child care
fund in the county’s or tribe’s child care fund plan. Fhe county or tribe must deseribe-in-s-child
care-fund-plan-hew-itwitl-oversee-the-contractor's-performance submit a copy of the current
contract with the administering agency, outlining the administering agency’s responsibilities.

Subp. 8. Agreement with employment and training services providers. Cooperative
agreements with employment and training services providers must specify that MFIP families
participating in employment services and meeting the requirements of part 3400.0080 are
eligible for child care assistance from the eeunty CCAP agency responsible for the MFIP

participant's approved jeb-search-suppert-eremployment plan or according to Minnesota
Statutes, section 256G.07.

Subp. 9. Local match. The county or tribe shall provide a local match according to
Minnesota Statutes, section 119B.11, subdivision 1.

Subp. 9a. Child care assistance funding. In the manner prescribed by the commissioner,
counties CCAP agencies shalt must elaim use funding for child care expenditures for all eligible
recipients who are in employment, education, training, or other preemployment activities
allowed under the federal and state reimbursement programs. The commissioner shal must
allocate any federal or state earnings to the eounty CCAP agency that elaimed used the funding
and the eeunty CCAP agency shal must use the earnings to expand funding for child care
services.

Subp. 10. Eligibility priorities for beginning assistance. If a eeunty?s CCAP agency’s
basic sliding fee program allocation for child care is insufficient to fund all applications for child
care assistance, the eeunty CCAP agency may prioritize eligibility among the groups that remain
to be served after the esunty CCAP agency has complied with the priority requirements setferth
in Minnesota Statutes, section 119B.03, subdivision 4. The eounty CCAP agency shal must
include its rationale for the prioritization of eligibility fer-beginning-assistanee in its biepnial
child care fund plan. To the extent of available allocations, no eligible family may be excluded
from receiving child care assistance.

Subp. 11. [Repealed, 26 SR 253]

Subp. 12. [Repealed, 26 SR 253]
Subp. 13. [Repealed, 26 SR 253]
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Subp. 14. Child-carefundreports Reporting requirements. Counties CCAP agencies
must submit financial, and program activity and provider reports according to instructions and

schedules that the commissioner establishes after considering such factors as the department's
need to receive eeunty data in a manner and on a schedule that meets federal reporting deadlines
and the eounties' CCAP agencies’ need for lead time when changes in reporting requirements
occeur.

Subp. 15. [Repealed, 26 SR 253]
Subp. 16. [Repealed, 26 SR 253]
Subp. 17. [Repealed, 26 SR 253]
Subp. 18. [Repealed, 26 SR 253]
Subp. 19. [Repealed, 33 SR 695]
Subp. 20. [Repealed, 26 SR 253]

3400.0150 CHILD CARE FUND PLAN.

Subpart 1. Submittal of plan. By the date established by the commissioner, the kounty or
tribe shalt must submit to the commissioner a bienial child care fund plan according to the time
frame outlined in Minnesota Statutes, chapter 119B.08, subdivision 3. The commissioner may
require updates of information in the plan as necessary to comply with this chapter, applicable
Minnesota Statutes;-seetions1+19B-04+1t0-119B-16, and federal laws and regulations.

Subp. 2. Plan content. The plan must contain a complete description of the county's or
tribe’s child care assistance program for applicants and participants eligible for assistance under
Minnesota Statutes, chapter 119B. The plan must include the information required by
Minnesota Statutes, section 119B.08, subdivision 3; the information required by this chapter;
and all county and tribal developed witten forms, policies, and procedures used to administer

the child care funds. The plan must describe how it serves persons with limited English
proficiency, as required by title VI of the Civil Rights Act of 1964, United States Code, title
42, sectlons 2000, et seq. The mformatlon in the plan must be in the form prescrlbed by the

Subp. 3 Plan approval. The county or tribe must submit to the commissioner a complete
plan for approval. The plan must comply with Minnesota Statutes, chapter 119B, Minnesota
Rules, part 3400, and federal law. The county or tribe must receive written approval from the
commissioner once the plan is approved in accordance with the time frames established in
Minnesota Statutes, section 119B.08, subdivision 3. The plan must include information on how
the county or tribe makes the approved plan available to the public.

Subp. 3 4. Plan amendments.

A . A county or tribe may submit a written request to amend its child care fund plan at any
time but the amendment must be approved by the commissioner before it becomes effective. If
approved by the commissioner, the amendment is effective on the date requested by the county
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or tribe unless a different effective date is set by the commissioner. Plan amendments must be
approved or disapproved by the commissioner within 60 days after receipt of the amendment
request. The county or tribe must include the approved amendment when making the approved
plan available to the public.

B. The department may direct a county or tribe to amend its child care fund plan if the plan
is no longer in compliance in with Minnesota Statutes, Minnesota Rules, or federal law. The
amendment is effective on the date determined by the commissioner. The county or tribe must
include the approved amendment when making the approved plan available to the public.

Statutory Authority: MS s 119B.02; 256H.01 to 256H.19

History: 14 SR 519; 18 SR 1144; L 1999 c 205 art 5 s 21; 26 SR 253
Published Electronically: October 29, 2008

3400.0170 INCOME ELIGIBILITY FOR CHILD CARE ASSISTANCE.

Subpart 1. Proof of income eligibility. An applicant requesting child care assistance must
provide proof of income eligibility. For the purpose of determining income eligibility, gross
annual income is the gross income of the family for the current month multiplied by 12, the
gross income for the 12-month period immediately preceding the date of application, or the
gross income calculated by the method that provides the most accurate assessment of gross
annual income available to the family. The administering CCAP agency must use the method
that provides the most accurate assessment of gross annual income currently available to the
family. Counted income tnreeme-must be verified with documentary evidence. If the applicant
does not have sufficient evidence of counted income, the administering CCAP agency must offer
the applicant the opportunity to sign an informational release to permit the administering CCAP
agency to verify whether the applicant qualifies for child care assistance.

Subp. 1a. Income limits. Income limits vary for applicants, participants and child care
assistance subprograms under Minnesota Statute 119B.09, subd. 1.

A. To be income eligible at application, a family’s gross annual income after
allowable deductions under subp. 6a must be at or below:

1) 47 percent of State Median Income, adjusted for family size, for Basic
Sliding Fee child care assistance or Student Parents under 119B.011, subd.
19b;

2) 67 percent of State Median Income, adjusted for family size, for MFIP or
DWP child care assistance;

3) 47 percent of State Median Income, adjusted for family size, for Transition
Year child care assistance if the family is not receiving MFIP or DWP child
care assistance. If the family’s MFIP or DWP grant is closing and they are
receiving MFIP or DWP child care assistance, the family is considered a
participant and is subject to the income limits in paragraphs B and C.

B. To be income eligible at redetermination, a family’s gross annual income after
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allowable deductions must be at or below 67 percent of State Median Income,
adjusted for family size. This limit applies to all participants regardless of

subprogram.

To maintain income eligibility during the 12 month eligibility period, a family’s
gross annual income after allowable deductions must be at or below 85 percent of
State Median Income, adjusted for family size. This limit applies to all participants
regardless of subprogram.

(9]

S

. A family receiving CCAP who becomes temporarily ineligible under 3400.0040,
subp. 17 is considered a participant and is subject to the income limits in
paragraphs B and C when temporary ineligibility ends. A family on the Basic
Sliding Fee waiting list who reaches the top of the waiting list but is temporarily
ineligible under 3400.0040, subp. 17 is considered a Basic Sliding Fee applicant
and is subject to the income limit in paragraph A, clause (1).

E. A family that is suspended under 3400.0040, subpart 18 is considered a participant
and is subject to the income limits in paragraphs B and C during suspension and when

suspension ends.

E. If a family becomes ineligible while receiving child care assistance, the family’s
assistance ends. If child care assistance is needed in the future, they are considered an

applicant and are subject to the income limits in paragraph A.
Subp. 2. [Repealed, 26 SR 253]

Subp. 3. Evaluation of income. The administering CCAP agency must shalt determine
income received or available to a family according to subparts 4 to 11. i .

Subp. 4. Determination of gross annual income. The income standard for determining
eligibility for child care assistance is a family’s gross annual income. A family’s gross Aannual
income is the sum of each family member’s counted income sources under Minnesota Statutes,
section 119B.011, subd. 15 and section 256P.01, subdivisions 3 and 8, including earned
income, self-employment income, unearned income, and lump sum payments; which-must-be
treated
according—to—subpart—13. Negative self-employment income must be included in the
determination of a family’s gross annual income, resulting in a reduction in total gross annual
income._Lump sum payments received prior to CCAP participation are not included in total
gross annual income. A CCAP participant who received a lump sum payment prior to their
eligibility ending who reapplies during the original lump sum annualization period will have
the lump sum payment counted through the end of the original annualization period. Earned
income, self-employment income, unearned income, and lump sum payments must be
calculated separately.

Subp. 4a. Individuals with exempt income. Certain individuals in a CCAP family are
exempt from having some or all of their income counted.

A. Individuals under Minnesota Statutes 256P.06, subd. 2, paragraph (a) are exempt
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from having their earned income counted.

Designated new spouses under Minnesota Statutes 256P.06, subd. 2, paragraph (c)
are exempt from having their earned and unearned income counted when their
family’s income prior to the exemption does not exceed 67% of State Median
Income and their marriage date is verified. If the family meets these requirements,
the designated spouse’s earned and unearned income stops counting two service
periods after the marriage date verification is received and continues to not count
for up to 26 service periods.

Subp. 5. [Repealed, L 2015 ¢ 71 art 5 s 34]

|0

Subp. 6. [Repealed, L 2015 ¢ 71 art 55 34]

Subp. 6a. Deductions from gross annual income. The following items must be deducted
from a family’s gross annual income:

A. child or spousal support paid to or on behalf of a person or persons who live outside
of the household; and

B. funds used to pay for health, ard-dental and vision insurance premiums for family
members: which are not reimbursed by Medical Assistance, and,

C. expenditures necessary to secure payment of unearned income.

$ubp\. 7. Earned income from self-employment. In determining a family’s gross annual
income for purposes of eligibility under this part, the administering CCAP agency shall
determine earned income from self-employment.

A. Earned income from self-employment is the difference between gross receipts and
autherized self-employment expenses which must may not include expenses under
subpart 8.

1) Gross receipts and self-employment expenses must be documented with
business records including but not limited to chart of accounts, books,
ledgers or tax schedules.

2) The CCAP agency must allow a family in the start-up phase of self-
employment to submit a self-attestation verifying income if financial
documentation is unavailable or insufficient to accurately predict self-
employment income.  This method is allowed at application,
redetermination or during the 12 month eligibility period. The CCAP
agency may assess an overpayment under Minnesota Statutes, section
119B.011, subdivision 2a and part 3400.0187 if it is later determined

that the estimated income did not reflect the family’s actual income

B. Self-employment business records must be kept separate from the family's personal
records.

C. Ifthe person's business is a partnership or a corporation and that person is drawing a

salary, the salary shall be treated as earned income under subpart 5.
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Subp. 8. Self-employment deductions which are not allowed. In determining eligibility
under this part, self-employment expenses must be subtracted from gross receipts. Fer-purposes

in items A to P shall not be subtracted from gross receipts:

A. purchases of capital assets;

B. payments on the principal of loans for capital assets;
C. depreciation;

D. amortization;
E

. the costs of building an inventory, until the time of sale;

m

transportation costs that exceed the amount allowed for use of a personal car in the
United States Internal Revenue Code;

G. the cost of transportation between the individual's home and his or her place of
employment;

H. wages and salaries paid to and other employment deductions made for members of
a family for whom an employer is legally responsible, provided family income is only counted

once;

M. expenses not allowed by the United States Internal Revenue Code for self-
employment income, unless specifically authorized in this chapter;

N. federal, state, and local income taxes;
O. employer's own share of FICA; and
P. money set aside for the self-employed person's own retirement.

Subp. 9. Self-employment budget period. Gross receipts from self-employment must be
budgeted in the month in which they are received. Expenses must be budgeted against gross
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receipts in the month the expenses are paid except for items A to C.

A. The purchase cost of inventory items, including materials that are processed or
manufactured, must be deducted as an expense at the time payment is received for the sale of
those inventory items, processed materials, or manufactured items, regardless of when those
costs are incurred or paid.

B. Expenses to cover employee FICA, employee tax withholding, sales tax
withholding, employee worker's compensation, employee unemployment compensation,
business insurance, property rental, property taxes, and other costs that are commonly paid at
least annually, but less often than monthly, must be prorated forward as deductions from gross
receipts over the period they are intended to cover, beginning with the month in which the
payment for these items is made.

C. Gross receipts from self-employment may be prorated forward to equal the period
of time over which the expenses were incurred. However, gross receipts must not be prorated
over a period that exceeds 12 months. This provision applies only when gross receipts are not
received monthly but expenses are incurred on an ongoing monthly basis.

Subp. 10. Determination of farm income. Farm income must be determined for a one-
year period. Farm income is gross receipts minus operating expenses, except for expenses listed
in subpart 8. Gross receipts include, but are not limited to, sales, rents, subsidies, farm related
insurance payments, soil conservation payments, production derived from livestock, and
income from the sale of home-produced foods.

Subp. 11. Determination of rental income.

A. Income from rental property is considered self-employment earnings when the
owner spends an average of 20 or more hours per week on maintenance or management of the

B. When a family lives on the rental property, the adminristering CCAP agency shall
divide the allowable expenses described in this subpart fer-upkeep—taxes—insuranceutilities;
and-interest by the number of units to determine the expense per unit. The administering CCAP
agency shall deduct expenses from rental income only for the number of units rented, not for
units occupied by family members.

C. When an owner does not spend an average of 20 or more hours per week on
maintenance or management of the property, income from rental property is considered
unearned income.

D. The expenses deductions-described in this subpart are subtracted from gross
rental receipts regardless of whether the rental income is considered earned or
unearned income. The allowable expenses include:

1. Real estate tax
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[~

Insurance

w

Utilities

B

Interest

|01

Upkeep and repairs,

|

Tax return preparation fees,

|~

License fees, franchise fees, professional fees and professional dues,

|oo

Advertising
Postage

10. Attorney fees allowed by the Internal Revenue Code, and

|©

11. Payments on the principal of the purchase price of income-producing

real estate.

Subp. 12. [Repealed, L 2015 ¢ 71 art 5 s 34]
Subp. 13. [Repealed, L 2015 ¢ 71 art 55 34]

Statutory Authority: MS s 119B.02; 119B.04; 119B.06; 256.01; 256H.01 to 256H.19

History: 14 SR 519; 18 SR 1144; 26 SR 253; 33 SR 695; L 2003 1Sp14 art 1 s 106; L 2015
c7lart5s34; L2017 1Sp5art10s7
Published Electronically: October 9, 2017

3400.0175 EXTENDED ELIGIBILITY NEW PART

Subpart 1. Three month extended eligibility period. Extended eligibility allows a
period of continued eligibility for families as allowed under Minnesota Statutes, section
119B.105. Extended eligibility is used for situations outlined in section 119B.105, subdivision 1,
paragraph b and for the following situation:

(1) an MFIP or DWP participant has a permanent end to employment, education or other
activity in an Employment Plan, and, after consulting with the job counselor it is
determined the parent is not participating in another activity,

(2) an MFIP or DWP participant is sanctioned for not participating in all Employment
Plan activities and is not participating in authorized activities outside of an Employment
Plan,

(3) a parent’s MFIP or DWP ends and the parent is not in an employment, education or
training activity outside of an employment plan,
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(4) a parent’s MFIP or DWP ends and the parent’s participation in an activity is
unknown,

(5) a parent’s unable to care status has expired in a two parent household.

Subp. 2. Permanent and temporary ends in activity.

A) If a parentally responsible individual reports an end in their activity, consider the end
permanent unless the family reports the end is temporary. The extended eligibility period begins
the day the activity permanently ends and continues for up to three months or until the family’s
redetermination, whichever occurs first.

B) If a parentally responsible individual has a temporary end in activity that later
becomes a permanent end, the change must be reported. The extended eligibility period begins
the date the change became permanent.

C) If a parentally individual has more than one activity, extended eligibility is available
when it is reported that all activities ended permanently.

Subp. 3. Requirements at the end of extended eligibility.

A) At the end of the extended eligibility period, the parent must be participating in an
authorized activity for eligibility to continue to the next redetermination according to the

following criteria:

(1) if the activity is employment, the parent does not have to meet minimum work
requirements until redetermination, or

(2) if the activity is education, the education activity must meet the criteria in the CCAP
agency’s child care fund plan.

B) If the parent is not participating in an authorized activity at the end of the extended
eligibility period, the CCAP agency must end eligibility.

C) A parent in a two-parent household on extended eligibility because their unable to care
status under part 3400.0040, subpart 5 expired, must re-verify their unable to care status or start
an authorized activity by the end of their extended eligibility period.

Subp. 4. Extended eligibility at application or redetermination. Extended eligibility is
not available at application or redetermination. A parent that met eligibility requirements at
application or redetermination and had a permanent activity end after the application date or
redetermination due date is eligible for extended eligibility. A family eligible for MFIP, DWP or
transition year child care who requests retroactive care is not eligible for extended eligibility
during the retroactive period.

Subp. 5. New authorizations during extended eligibility. If a child without an
authorization requires care, the number of hours authorized is based on the number of hours
authorized for other children in the household. If no children are currently authorized, new
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authorizations are based on the number of hours the family would have been eligible for prior to
the start of the extended eligibility period.

Subp. 6. New activity reported during extended eligibility period.

A) If a parent reports starting a new activity prior to the end of their extended eligibility
period, the family moves out of extended eligibility and continues to be eligible. The following

applies:

(1) Employment activities are not subject to the minimum work requirements under
section 119B.10.

(2) Education activities outside of an employment plan must meet the education criteria
in the CCAP agency’s child care fund plan and be approved before moving the family out of
extended eligibility. If the education plan is approved after the end of the extended eligibility
period but before the end of the 12 month eligibility period, care can be authorized and paid back
to the date the extended eligibility period ended.

B) If a parent does not report their new activity until after the end of their extended
eligibility period but verifies their new activity started by the end of their extended eligibility
period, care can be authorized and paid back to the date the extended eligibility period ended.

3400.0180 REDETERMINATION OF ELIGIBILITY.

A. Subpart 1. Redetermination timeframe. The eounty CCAP agency must
redetermine each participating family's eligibility atleast-every-six-menths under the
timeline in Minnesota Statutes, section 119B.025, subdivision 3. With prior department
approval, the CCAP agency may establish criteria to extend redetermination due dates
beyond the timeframe in Minnesota Statutes, section 119B.025, subdivision 3.
Redeterminations may be deferred to the end of the academic school year for families where
at least one parent meets the criteria under Minnesota Statutes, section 119B.025,
subdivision 3, paragraph (c), clause (3). For purposes of this subpart, the end of the

academlc school year is deflned as Auqust 31 Ih&eeun&m%t—%detemmth&el%h{y

B. Subp. 2. Redetermination process. The eounty CCAP agency must not treat a
redetermination ef-eligibility as a new application for child care assistance. The participant
must submit a signed and complete redetermination form and is-respensible-for must
provideing decumentary-evidence verification of continued eligibility under subpart 3.

Subp. 3. Verification requirements.
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A. At redetermination, a family must verify:
(1) Income, if counted under Minnesota Statutes, section 256P, for all
members of the family, including members temporarily absent from the
household as defined in part 3400.0020, subpart 40a;
(2) Work, education or training activity status for each parent as defined in
Minnesota Statutes, section 119B.011, subdivision 2;
(3) Residence, if the CCAP agency does not have verification of the family’s
current address;
(4) Changes in family size not verified since the last eligibility determination;
(5) Changes in family status not verified since the last eligibility
determination;
(6) Cooperation with child support enforcement under Minnesota Statutes,
section 119B.09, subdivision 1, clause (c);
(7) Assets that exceed 1 million dollars; and

8) Changes in child’s citizenship or immigration status not verified since the

last eligibility determination for all children for whom child care assistance is
being sought if child care is provided in a setting not subject to public
education standards.

B. At redetermination, a family may verify:
(1) Income deductions as allowed under part 3400.0170. Expenses not
verified at time of redetermination are not allowed as a deduction; and
(2) School status of students age 6 and over with earned income. Ifa
student’s school status is not verified, the student’s earned income must be
counted under Minnesota Statutes, section 256P.09, subdivision 2.

C. For care to be authorized at redetermination, a family must:
(1) Verify the work, education or training schedule for each parent;
(2) Provide the school schedule for each child who needs child care and
attends school if there is a change in the schedule or school attended since the
last eligibility determination; and
(3) Verify changes in the citizenship and immigration status not verified since
the last eligibility determination of all children for whom child care assistance
is being sought if child care is provided in a setting not subject to public
education standards.

D. The CCAP agency must verify any inconsistent information if related to the
family’s eligibility.

G- Subp. 4. Eligibility determination. At redetermination, the family must meet all
applicable requirements under Minnesota Statutes, section 119B and Minnesota Rules, part
3400 to continue receiving child care assistance. The CCAP agency must approve the

family’s eligibility when a signed and complete redetermination and verifications indicate
the family is currently eligible. If redetermination establishes determines that a family is
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ineligible for further child care assistance, the eeunty CCAP agency shal must terminate the
child care assistance as provided in part 3400.0185.

Subp. 5. Unreported changes during the 12 month eligibility period.

A. The CCAP agency must determine if information received at redetermination
indicates the family met reporting requirements in part 3400.0040, subpart 4 during the 12
month eligibility period. If the family did not meet reporting requirements, the CCAP.
agency must determine if any unreported changes impacted eligibility or authorization in the
previous 12-month eligibility period as a separate process from approving the
redetermination.

B. If the family received more benefits than they were eligible for during the 12
month eligibility period, an overpayment must be assessed under Minnesota Statues, section
119B.11, subdivision 2a and part 3400.0187.

Subp. 6. Reported changes during the 12 month eligibility period

A. If a family reported an income change during the 12 month eligibility period that
did not require verification and the income ends prior to the redetermination, the CCAP
agency must not require verification of that income.

B. B. H When a family timely reports the information required by part 3400.0040,
subpart 4, and the CCAP agency acts timely on that information, and redetermination results

in a decrease establishes-a-reed-fora-change in the amount of the family's child care
assistance, the amount of Chl|d care aSS|stance pald te%heiam#y—bemaen#}euda%e%he

overpayment.

Subp 7. Changes in authorized hours. If redetermination results in an increase in
the number of hours authorized for a child, the increase in hours is effective on the first day
of the service period after the redetermination is approved. Authorized hours may also
increase for service periods prior to the date the redetermination was approved when the
family verifies a need for additional hours. If redetermination results in a decrease in the
number of hours authorized for a child, the decrease in hours is effective on the first day of
the service period following the 15-day notice period.

Subp. 8. Copayment changes. Hredeterminationresults-ina-changein-the-family's
At redetermination, the copayment;+revisions-shal must be calculated according to

Minnesota Statutes, section 119B.12, part3400:0100. When a change in income affects
increases the amount of a-participant's the copayment, the new copayment ameunt is
effective on the first day of the service period following the 15-day notice period. When a
change in income decreases the amount of the copayment, the new copayment is effective on
the first day of the service period after the redetermination is approved.
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Subp. 9. Temporary breaks in activity at redetermination. At redetermination,
all families must meet minimum activity requirements under Minnesota Statutes, section
119B.10. If a parent meets all eligibility requirements and reports a temporary break from
their activity and provides verification of expectation to return to that activity, the CCAP
agency must suspend the case following the 15-day notice period. If a parent meets all
eligibility requirements and reports a temporary break from their activity but does not
provide verification of expectation to return to that activity, the CCAP agency must place the
case in temporary ineligible status following the 15-day notice period.

3400.0183 TERMINATION OF CHILD CARE ASSISTANCE.
Subpart 1. Conditions for termination of child care assistance.

A. A CCAP agency eeunty-may terminate child care assistance for families already
receiving assistance when the CCAP agency eeunty receives: (1) a revised allocation from the
child care fund that is smaller than the allocation stated in the notice sent to the county or tribe
under part B4994)939 3400.0060, subpart 2; and (2) such short notice of a change in its
allocation that the county or tribe could not have absorbed the difference in the allocation. The
CCAP agency eeunty-must consult with and obtain approval from the commissioner before
terminating assistance under this subpart.

B. If the conditions described in paragraph (a) of this this subpart occur, the CCAP agency
must eounty-ray terminate assistance to families in the order of last on, first off. When funds
become available, CCAP agencies eeunties-must reinstate families that remain eligible for child
care assistance and whose child care assistance was terminated due to insufficient funds before
the CCAP agency eeunty-accepts new applications. Those families whose child care assistance
was most recently terminated due to insufficient funds must shat-be reinstated first.

Subp. 2. Conditions under which termination of child care assistance is required.

A) A CCAPagencyeeunty-must terminate a family's eligibility for child care assistance under
the following conditions:

A= (1) when the family asks the eeurty-CCAP agency to do so;

B- (2) when the family is no longer eligible to receive child care assistance under this
chapter and Minnesota Statutes, chapter 119B; or

€S- (3) when a member of the family has been disqualified from the child care assistance
program under Minnesota Statutes, section 256.98, subdivision 8, paragraph (b).

B) During the 12 month eligibility period, a CCAP agency must terminate a family’s
eligibility for child care assistance under the following conditions:

(1) Income exceeds 85 percent of state median income.

(2) Assets exceed 1 million dollars.

(3) Extended eligibility period ends and the parent has no authorized activity.

60

Commented [LA(67]: 3400.0030 was repealed and
content put into 3400.0060, subpart 2




(4) All available job search hours outside of an employment plan have been used
and the parent has no authorized activity.

(5) The family copayment has not been paid.

(6) The family moves out of state.

(7) There are no eligible children in the household.

(8) The only parent in the household has been temporarily absent for more than 60
days and the parent is not in an authorized activity or the extended eligibility period has
ended.

9) The family’s temporary ineligibility period has expired.
(10) The family’s one year suspension period has expired.

C) At redetermination, a CCAP agency must terminate a family’s eligibility for child care
assistance under the following conditions:

(1) Income exceeds 67 percent of state median income.

(2) Assets exceed 1 million dollars.

(3) The family is not in an eligible activity that meets any applicable minimum
participation requirements.

(4) The family is not cooperating with child support.

(5) The redetermination form and all required eligibility verifications are not
received by the last day of the redetermination period.

(6) The family’s temporary ineligibility period has expired.

(7) The family’s one year suspension period has expired.
Subp. 3. [Repealed, 33 SR 695]
Subp. 4. [Repealed, 33 SR 695]

Subp. 5. Effective date of disqualification period_for families. The effective date of a
disqualification period for a family is the later of:

A. the date the family member was found guilty of wrongfully obtaining or attempting
to obtain child care assistance by federal court, state court, or an administrative hearing
determination or waiver, through a disqualification consent agreement, as part of an approved
diversion plan under Minnesota Statutes, section 401.065, or as part of a court-ordered stay with
probationary or other conditions; or

B. the effective date of the child care assistance program termination notice.

Subp. 6. Effective date of disqualification period for providers. The effective date of a
disqualification period for a provider is the later of:
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A. the date the provider was found guilty of an intentional program violation or to have
wrongfully obtained child care assistance by federal court, state court, or an
administrative hearing determination or waiver, through a disqualification consent
agreement, as part of an approved diversion plan under Minnesota Statutes, section
401.065, or as part of a court-ordered stay with probationary or other conditions; or

B. the effective date of the child care assistance program termination notice.

Statutory Authority: MS s 119B.02; 119B.04; 119B.06; 256.01
History: 26 SR 253; 33 SR 695Published Electronically: October 29, 2008

3400.0185 FERMHNATHON-AND-ABVERSE-ACHONS; NOTICE REQUIREMENTS
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Subp. 5. Notice to providers of actions adverse to the provider. The county must give a
provider written notice of the following actions adverse to the provider: a denial of
authorization, a termination of authorization, a reduction in the number of hours of care with
that provider, and a determination that the provider has an overpayment. The notice must
include the following information:

A. adescription of the adverse action;

B. the effective date of the adverse action; and

C. astatement that unless a family appeals the adverse action before the effective date
or the provider appeals the overpayment determination, the adverse action will occur on the
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effective date. The notice must be mailed to the provider at least 15 calendar days before the
effective date of the adverse action.

Subp 6. Notice of eligibility approval to the family. The CCAP agency must notify a | Commented [LA(69]: From 3400.0035, subpart 5

family in writing of the approval of eligibility. The approval notice must include the following:
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from the child care assistance fund, the provider and the family will receive a notice
with the hours of care authorized and the maximum rate that may be paid;

the copayment amount including how and when the copayment must be made;

|

m

the family's responsibility for paying provider charges that exceed maximum child
care payments in addition to the copayment;

|

reporting requirements under part 3400.0040, subpart 4;

|©

except in cases where the license of a provider licensed by the state of Minnesota
has been temporarily immediately suspended or where there is an imminent risk of
harm to the health, safety, or rights of a child in care with a legal nonlicensed
provider, certified license exempt center, or a provider licensed by an entity other
than the state of Minnesota, any change in provider must be reported to the CCAP
agency and the provider at least 15 calendar days before the change occurs;

|T

the overpayment implications for the family if the changes described in items F and
G are not reported as required; and

when child care assistance eligibility is terminated, the participant will be informed
of the reason for the termination and the participant's appeal rights and the provider
will be informed that, unless the family asks to continue to receive assistance
pending an appeal, child care payments will no longer be made.

Subp. 7. Notice of eligibility denial to the family. The CCAP agency must notify a | Commented [LA(71]: From 3400.0035, subpart 4

family in writing of the denial of eligibility. The denial notice must include the following:

A. the reason or reasons for denial;

B. the provision in statute, rule or the CCAP agency’s child care fund plan that is the
basis of the denial; and

C. the parent’s right to a fair hearing under 3400.0230 and Minnesota Statutes, section
119B.16.

Subp. 8. Notice of authorization to families. The CCAP agency must notify a family in
writing when a family’s care is authorized with a provider meeting the criteria under part
3400.0120, subpart 1. The authorization notice must include the following:
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the family’s name;
the fact that the family’s request for child care assistance has been approved;

the number of hours of care authorized per service period;

the maximum rate that may be paid under the child care assistance fund;

the number of absent days that have been paid for the child for the year as of the
date of the notice; and

the amount of the family’s copayment.

Subp. 9. Notice of authorization to provider. The CCAP agency must notify a

provider in writing when a family’s eligibility has been approved and care is authorized with a

provider meeting the criteria under part 3400.0120, subpart 1. The authorization notice must

include the following:

G.

H.

x

I~

M.

the family’s name;
the fact that the family’s request for child care assistance has been approved;

the number of hours of care authorized per service period;

the maximum rate that may be paid under the child care assistance fund;

the number of absent days that have been paid for the child for the year as of the
date of the notice;

how payments will be made; and

the amount of the family’s copayment.

Subp. 310 Notice to participants families of adverse actions.

A

B.

The eeunty CCAP agency must give a participant written notice of any action
adversely affecting the participant.

The notice must include the following information:

(1) a description of the adverse action;

(2) the effective date of the adverse action;

(3) the reason or reasons why the adverse action is being taken;

(4) the provision in statute, rule, or eeunty CCAP agency’s child care fund plan
provisien that supports the adverse action;

(5) that the participant has the right to appeal the adverse action and the procedure
for doing so; and

(6) that if the participant appeals the adverse action before the effective date of the
action, the participant may choose:
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C.

(a) to continue receiving the same level of benefits while the appeal is
pending, subject to recoupment or recovery if the adverse action is
upheld; or

(b) to receive the level of benefits indicated by the adverse action while the

appeal is pendmg and—te%eew&re%b&mement—fer—doeumente@ehg@e

The notice must be mailed to the participant's last known address at least 15 calendar
days before the effective date of the adverse action.

D. If the participant corrects the condition requiring an adverse action before the

effective date of the adverse action, the adverse action must not take effect.

Subp. 411 Notice to providers of actions adverse to families. The county CCAP agency
must give a provider written notice of the following actions adverse to families: a reduction in
the hours of authorized care and an increase in the family's copayment. The notice must be
mailed to the provider at least 15 calendar days before the effective date of the adverse action

and include enty the following information:

A
B.

the family's name;

a description of the adverse action that does not contain any information about why
the action was taken;

the effective date of the adverse action; and

D. astatement that unless the family appeals the adverse action before the effective date,

the adverse action will occur on the effectlve date IheLneHeeLmust—be—nﬂmqled—teme

Subp. 212. Notice of termination of child care assistance to participants

A. The eeunty CCAP agency must notify a participant in writing of the termination of
child care assistance. The notice must include the following-irfermatien:

(1) the date the termination is effective;
(2) the reason or reasons why assistance is being terminated,;
() the provision in statute, rule, or eeunty the CCAP agency’s child care fund

plan provisien that supports termination of assistance;
(4) the participant's right to appeal the termination and the procedure for doing so;
and
(5) when the participant appeals the proposed action before the effective date of
termination, the participant may choose:
{a) to receive benefits while the appeal is pending, subject to recovery if
the termlnatlon is upheld OF
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( Commented [LA(74]: Language removed due to
\ legislative portability pool changes.

€. B. The notice must be mailed to the participant's last known address at least 15
calendar days before terminating assistance.

B. C. If the participant's child care assistance is terminated under part 3400.0183,
subpart 2, item A, and, before the effective date of termination, the participant asks
the eeunty CCAP agency to continue child care assistance, the termination must not
take effect. If the participant's child care assistance is terminated under part
3400.0183, subpart 2, item B, and, before the effective date of termination, the
participant reestablishes eligibility for child care assistance, the termination must not
take effect.

Subp. 213. Notice of termination of child care assistance to providers. | Commented [LA(75]: Previous 3400.0185, subpart 2

A. When-a-family's-child-care-assistance-is-terminated; {The county CCAP agency
must serd notify the family's child care provider in writing when the family’s
child care assistance has been terminated. aThe termination notice must be mailed
to the provider at least 15 calendar days before the effective date and only include

containing enly the following information:

(1) the family's name;

(2) that child care assistance for the family has been terminated;
(3) the effective date of the termination; and

(4) that child care payments will no longer be made for care provided after effective
on-the date of termination, unless the family asks to continue receiving
assistance pending an appeal. i i i

Commented [LA(76]: In the intro statement of A, it states
that the notice can “only include the following information.”
...... ace; tThe Removing statement of what the notices cannot contain.

countyCCAP agency must notify send-the the family’s child care provider in
writing when a family stops using the provider. aThe termination notice must be
mailed to the provider at least 15 calendar days before the effective date and must
eontaining include the following information:

(1) the family's name;
(2) that the family has decided to stop using that provider;

(3) the effective date that the child care assistance authorization payments will
end; and

(4) that child care payments will no longer be made for care provided after effective-on
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the date of termination.

C. This item applies to participants using a provider licensed by the state of
Minnesota. Except in cases where the provider's license has been temporarily
immediately suspended under Minnesota Statutes, section 245A.07, the eounty
CCAP agency must mail the notice to the participant at least 15 calendar days
before terminating payment to the provider. When the provider's license has been
temporarily immediately suspended under Minnesota Statutes, section 245A.07,
the eounty-CCAP agency must send a notice of termination to the provider that is
effective on the date of the temporary immediate suspension.

D. This item applies to participants using a legal nonlicensed provider, certified
license exempt center, or provider licensed by an entity other than the state of
Minnesota. Except in cases where there is an imminent risk of harm to the health,
safety, or rights of a child in care, the eetrty CCAP agency must mail the notice
to the provider at least 15 calendar days before terminating payment to the provider.
In cases where there is an imminent risk of harm to the health, safety, or rights of
a child in care, the eeunty CCAP agency must send a notice of termination to the
provider that is effective on the date of the notice. Whetherthere-is-anr The CCAP
agency outlines conditions recognized as presenting imminent risk ef-harmis
determined by-the eounty in the CCAP agency’s child care fund plan that

authorized-the-provider-forthe family

Statutory Authority: MS s 119B.02; 119B.04; 119B.06; 256.01

History: 26 SR 253; 33 SR 695
Published Electronically: October 29, 2008

3400.0187 RECOUPMENT AND RECOVERY OF OVERPAYMENTS.

Subp. 1a. [Repealed, 33 SR 695]
Subp. 2. Notice of overpayment. The eounty CCAP agency or commissioner must notify

the person or persons assigned responsibility for the overpayment of the overpayment in
writing. A notice of overpayment must specify the reason for the overpayment, the time period
in which the overpayment occurred, the amount of the overpayment, and the right to appeal the

county's CCAP agency’s or commissioner’s overpayment determination. No limit applies to
the period in which the CCAP agency is required to recoup or recover an overpayment.
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Subp. 4. Recoupment of overpayments from participants. H-the-redetermination—of
igibility-indi i i igi i i —tThe county CCAP
agency or commissioner must recoup the overpayment from participants by reducing the
amount of assistance paid to or on behalf of the family for every service period at the rates in
item A, B, C, or D until the overpayment debt is retired.

A. When a family has an overpayment due to agency or provider error, the recoupment
amount is one-fourth the family's copayment or $10, whichever is greater.

B. When the a family has an overpayment due to the family's first failure to report
changes as required by part 3400.0040, subpart 4, the recoupment amount is one-half the family's
copayment or $10, whichever is greater.

C. When a family has an overpayment due to the family's failure to provide accurate
information at the time of application or redetermination or the family's second or subsequent
failure to report changes as required by part 3400.0040, subpart 4, the recoupment amount is
one-half the family's copayment or $50, whichever is greater.

D.  When a family has an overpayment due to a violation of Minnesota Statutes, section
256.98, subdivision 1, as established by a court conviction, a court-ordered stay of conviction with
probationary or other terms, a disqualification agreement, a pretrial diversion, or an administrative
disqualification hearing or waiver, the recoupment amount equals the greater of:

(1) the family's copayment;

(2) ten percent of the

overpayment; or

(3) $100.

E. This item applies to families who have been disqualified or found to be ineligible
for the child care assistance program and who have outstanding overpayments. If a disqualified
or previously ineligible family returns to the child care assistance program, the eeunty CCAP
agency must begin recouping the family's outstanding overpayment using the recoupment
schedule in items A to D unless another repayment schedule has been specified in a court order.

F. If a family has more than one overpayment, the overpayments must not be
consolidated into one overpayment. Instead, each overpayment must be recouped according to
the schedule specified in this subpart from the child care benefit paid for the service period. If
the amount to be recouped in a service period exceeds the child care benefit paid for that service
period, the amount recouped must be applied to overpayments in the following order:

(1) payment must first be applied to the oldest overpayment being recouped under
item D and then to any other overpayments to be recouped under this item according to the age
of the claim;

(2) payment then must be applied to the oldest overpayment being recouped under
item C and then to any other overpayments to be recouped under this item according to the age
of the claim;
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(3) payment then must be applied to the oldest overpayment being recouped under
item B and then to any other overpayments to be recouped under this item according to the age
of the claim; and

(4) payment then must be applied to the oldest overpayment being recouped under
item A and then to any other overpayments to be recouped under this item according to the age
of the claim.

Subp. 5. [Repealed, 33 SR 695]

Subp. 6. Recoupment of overpayments from providers. If the provider continues to
receive child care assistance payments, the eeunty CCAP agency or commissioner must recoup
the overpayment by reducing the amount of assistance paid to the provider for every payment
at the rates in item A, B, or C until the overpayment debt is retired.

A. When a provider has an overpayment due to agency or family error, the recoupment
amount is one-tenth the provider's payment or $20, whichever is greater.
B. When a provider has an overpayment due to the provider's failure to provide
accurate information, the recoupment amount is one-fourth the provider's payment or $50,
whichever is greater.

C. When a provider has an overpayment due to a violation of Minnesota Statutes,
section 256.98, subdivision 1, as established by a court conviction, a court-ordered stay of
conviction with probationary or other terms, a disqualification agreement, a pretrial diversion,
or an administrative disqualification hearing—er—waiver, the recoupment amount equals the
greater of:

(1) one-half the provider's payment;
(2) ten percent of the

overpayment; or

(3) $100.

D. Thisitem applies to providers who have been disqualified from or are no longer able
to be authorized by the child care assistance program and who have outstanding overpayments.
If a provider returns to the child care assistance program as a provider or a participant, the eeunty
CCAP agency or commissioner must begin recouping the provider's outstanding overpayment
using the recoupment schedule in items A to D unless another repayment schedule has been
specified in a court order.

E. If a provider has more than one overpayment assessed for different incidents, the
overpayments must not be consolidated into one overpayment. Instead, each overpayment must
be recouped according to the schedule specified in this subpart from the payment made to the
provider for the service period. If the amount to be recouped in a service period exceeds the
payment to the provider for that service period, the amount recouped must be applied to
overpayments in the following order:
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(1) payment must first be applied to the oldest overpayment being recouped under
item C and then to any other overpayments to be recouped under this item according to the age
of the claim;

(2) payment then must be applied to the oldest overpayment being recouped under
item B and then to any other overpayments to be recouped under this item according to the age
of the claim; and

(3) payment then must be applied to the oldest overpayment being recouped under
item A and then to any other overpayments to be recouped under this item according to the age
of the claim.

F. If a provider has more than one overpayment assessed for the same incident across
multiple CCAP agencies, each overpayment must be assessed separately by each CCAP
agency. Only one overpayment for the same incident must be recouped at a time according to
the schedule specified in this subpart from the payment made to the provider for the service
period, until the overpayment debt is retired. Any overpayment assessed for a different incident
must be recouped simultaneously under item E.

Statutory Authority: MS s 119B.02; 119B.04; 119B.06; 256.01

History: 26 SR 253; 33 SR 695
Published Electronically: October 29, 2008

Statutory Authority: MS s 119B.02; 119B.04; 119B.06; 256.01; 256H.01 to 256H.19

History: 14 SR 519; 26 SR 253; 33 SR 695
Published Electronically: October 29, 2008

Statutory Authority: MS s 119B.02; 256H.01 to 256H.19
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119B.15, Administrative expenses:
The commissioner shall use up to 1/21 of the state and
federal funds available for the basic sliding fee program
and 1/21 of the state and federal funds available for the
MFIP child care program for payments to counties for
administrative expenses. The commissioner shall make
monthly payments to each county based on direct service
expenditures. Payments may be withheld if monthly
reports are incomplete or untimely.

119B.08, subd. 2 Monthly payments:
The commissioner shall make monthly payments on a
reimbursement basis for expenditures reported outside of
the electronic system used to administer child care
assistance. Payments may be withheld if monthly reports
are incomplete or untimely.
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119B.11. subd. 3. Federal money; state recovery. The
commissioner shall recover from counties any state or
federal money that was spent for persons found to be
ineligible, except if the recovery is made by a county agency
using any method other than recoupment, the county may
keep 25 percent of the recovery. If a federal audit exception
is taken based on a percentage of federal earnings, all
counties shall pay a share proportional to their respective

\ federal earnings during the period in question.
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History: 14 SR 519; 26 SR 253
Published Electronically: October 29, 2008

3400.0230 RIGHT TO FAIR HEARING.
Subpart 1. [Repealed, 33 SR 695]
Subp. 2. [Repealed, 33 SR 695]
Subp. 3. Child care payments when a family requests a fair hearing-is-reguested.

A. If the applicant or participant requests a fair hearing before the effective date of
termination or adverse action or within ten days after the date of mailing the notice, whichever
is later, the termination or adverse action shal-must not be taken until the conclusion of the fair
hearing. Child care assistance paid pending a fair hearing is subject to recovery under part
3400.0187 to the extent the commissioner finds on appeal that the participant was not eligible for
the amount of child care assistance paid.

B. If the commissioner finds on appeal that child care assistance should have been
terminated or the amount of benefits reduced, the eeunty CCAP agency must immediately send
a notice of termination or reduction in benefits effective-the-date-of the-netice to the family and
the child care provider and determine if an overpayment needs to be assessed according to
Minnesota Statutes, section 119B.11, subdivision 2a.

C. A participant may appeal the termination of child care assistance and choose not to
receive child care assistance pending the appeal. If the commissioner finds on appeal that child
care assistance should not have been terminated, the eeunty CCAP agency must reinstate
reimburse the participant’s eligibility back to the date of termination and issue payments
allowed under Minnesota Statutes, chapter 119B, to an eligible provider under part 3400.0120,
subpart 1, for decurmented-eligible child care expenditures made-or incurred pending the appeal.

Subp. 4. Child care payments when a provider requests a fair hearing or an
administrative disqualification hearing.

A. Through February 25, 2021, if a child care provider timely appeals the assignment
of responsibility for and the amount of an overpayment assessed under Minnesota Statutes,
Chapter 119B, or a sanction under Minnesota Statutes, section 245E.06, or an administrative
disqualification under Minnesota Statutes, section 256.046, subdivision 3, the adverse action
must _not take effect until the conclusion of the fair hearing. A provider assessed an
overpayment who agrees to recoupment standards under part 3400.0187, cannot request
recovery of the overpayment to stop pending the appeal.

B. On or after February 26, 2021, if a provider requests a fair hearing or an
administrative disqualification hearing before the effective date of termination or adverse
action, the termination or adverse action must not be taken until the conclusion of the hearing,
unless:

1) The provider is appealing the assignment of responsibility, amount, or recovery of

an overpayment; or
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2) The fair hearing is stayed under Minnesota Statutes, section 119B.16, subdivision 3;

or

3) The adverse action entitles the provider to an administrative review under Minnesota
Statutes, section 119B.161.

C. Child care assistance paid pending a hearing is subject to recovery under part
3400.0187 to the extent the commissioner finds on appeal that the provider was not eligible for
the amount of child care assistance paid.

D. A provider may request a fair hearing in accordance with Minnesota Statutes,
119B.16, subdivision 1a and choose not to receive child care assistance pending the appeal. If
the commissioner finds on appeal that child care assistance should not have been terminated,
or an adverse action should not have taken:

1) The provider must complete the registration process under Minnesota Statutes,
section 119B.011, subdivision 19a; and.

2) The CCAP agency or commissioner must reimburse the provider for documented
eligible child care expenditures made or incurred pending the appeal for dates of service when
the provider was authorized and the provider billed in accordance with Minnesota Statutes,

section 119B.13, subdivision 6, paragraphs (a) through (c).

Subp. 5. Child care payments when a provider reguests an administrative review.

A. On or after February 26, 2021, if a provider requests an administrative review under
Minnesota Statutes, section 119B.161, payments will be stopped during the administrative
review.

B. On or after February 26, 2021, if the commissioner finds good cause exists under
Minnesota Statutes, section 119B.161, subdivision 4 not to deny, revoke, or suspend a
provider's authorization, or not to continue a denial, revocation, or suspension of a provider's
authorization:

1) The provider must complete the registration process under Minnesota Statutes,
section 119B.011, subdivision 19a; and

2) The CCAP agency or commissioner must reimburse the provider for documented
eligible child care expenditures made or incurred pending the appeal for dates of service when
the provider was authorized and the provider billed in accordance with Minnesota Statutes,
section 119B.13, subdivision 6, paragraphs (a) through (c).

Statutory Authority: MS s 119B.02; 119B.04; 119B.06; 256.01; 256H.01 to 256H.19

History: 14 SR 519; 18 SR 1144; 26 SR 253; 33 SR 695
Published Electronically: October 29, 200
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