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meet EAA exception criteria of reasonable access to community integration 
and functional use of the house. 

• DHS further stated that enlarging the bedroom is not the least costly 
alternative to monitor  and that CADI would cover an advanced 
monitoring technology system when its use meets a person’s assessed 
needs. 

• The county was not part of approving or denying the appellant’s 
modification request. The decision was made by DHS. 

Agency Testimony and Exhibit 2. 
 

4.   At the hearing ’s mother clarified that they were no longer seeking 
enlargement of the therapeutic tub. ’s mother stated that they have tried three video 
monitors since June 2001.There are Excel Energy power lines in their backyard. 
Photographs provided by ’s parents document this. Because of interference of the 
power lines the monitors are fuzzy and have a lot of static. Thus, they are not able to rely 
on the monitors to see if  is having a seizure or cyclical vomiting. The  
have moved ’s twin bed into the master bedroom next to their queen size bed so 
they can hear her at night. The bedroom is very cramped and it is difficult to carry  
into the master bedroom and between the two beds as she is now 5 feet tall and weighs 
120 pounds. Photographs provided by ’s parents document this. They are not able 
to put a lift on the master bedroom ceiling. The  want this modification so they 
can continue to care for  in their home and not have her institutionalized.   

 Testimony and Exhibit 1. 
 
5.       In the past, DHS purchased the monitors for ’s bedroom so they are 

aware of the problems with the monitors. The appellant’s request is not to achieve 
cosmetic improvement of their home. The appellant’s request is to take down two walls 
and a closet between the parents’ and ’s bedroom, repairing the floor and ceiling 
and adding two closets on the other side of the room. Ms.  does not know what 
the remodeling will cost.  Testimony. 

 
CONCLUSIONS OF LAW 

  
1. Jurisdiction.  This appeal is timely, and the Commissioner of Human 

Services has jurisdiction over its subject matter.  Minn. Stat. §§ 256B.0911, subd. 
3a(h)(9), and 256.045, subd. 3. 

 
2. Burden of Persuasion. The burden of persuasion is governed by state or 

federal laws that apply to the hearing.  Minn. Stat. § 256.0451, subd. 17.   When there is 
no specific burden of persuasion provision, the party seeking that a certain action be taken 
must prove the facts at issue by a preponderance of the evidence.  Id.  Therefore, in this 
case involving Appellant’s request for a home modification, the Appellant has the burden 
of showing the agency’s actions should be reversed. 
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3.        The Minnesota Court of Appeals has determined that where a plaintiff 
proves a prima facie case, the plaintiff has met the burden of proof. A prima facie case 
shifts the burden to the opposing party.  See, Johnson v. Minnesota Department of 
Human Services, 565 N.W. 2d 453, 458 (1997). In Johnson, the evidence showed that 
appellant, who has multiple sclerosis, would benefit from a stand-up wheelchair and that 
it was the safest and most effective alternative for his needs. The Department argued that 
the stand-up wheelchair was not the least expensive appropriate alternative. However, the 
Department did not present sufficient evidence to rebut the prima facie case and did not 
identify another appropriate alternative. Thus the Court determined that the Department 
erred in determining that Johnson failed to establish that the stand-up wheelchair was the 
least expensive alternative. Id. 

 
4.        CADI Waiver and Services. The Minnesota Department of Human 

Services has authorization from the federal government to offer services exceeding the 
scope and limitations of the standard Minnesota Medicaid program, known as Medical 
Assistance.  Minn. Stat. § 256B.49, subd. 11; 42 U.S.C. §§ 1396 et seq.  The authorized 
federal waivers are intended to avoid institutionalization, to not exceed the cost of 
institutionalization, and to make broader services available to address recipient needs 
unmet by Medical Assistance.  Id.  These home and community-based waiver programs 
include the CADI waiver program. The CADI program provides funding for home and 
community-based services that offer an alternative to institutionalization and promote the 
optimal health, independence, safety and integration of those who would otherwise 
require a nursing facility level of care.  Minnesota Department of Human Services 
Community-Based Services Manual (“CBSM”).2 

5.      Environmental Accessibility Adaptations (EAA). EAAs are physical 
adaptions to a person’s primary home to ensure health and safety or that enable a person 
to function with greater independence. A person is eligible to receive EAA if the home 
modification is for the person’s direct and specific benefit; necessary to ensure her health 
and safety or to enable her to function with greater independence; and is necessary to 
meet her assessed needs. Modifications that are for comfort and convenience are not 
covered. The person may receive up to $40,000 of EAA per service agreement or waiver 
year. The lead agency may request an exception to exceed the annual limit. Approved 
exceptions allow the lead agency to authorize an additional $40,000. The additional 
$40,000 comes from the person’s EAA budget for the following year. Given an approved 
exception, the person may receive a maximum of $80,000 of EAA funds during a two-
year period. Modifications must be cost-effective and necessary for the person to live in 
the most integrated community setting and other options must be explored and will 
provide the person reasonable access to community integration and functional use of a 
home. CBSM, Waiver Programs, Environmental Adaptations.  

6.   The appellant has proven by a preponderance of the evidence that removing 

                                                 
2 The Community-Based Services Manual can be accessed from the Minnesota Department of Human Services 
website at http://mn.gov/dhs.  Specifically, select “General Public”, then “Publications, forms and resources”, then 
“Manuals”, and then “Community-Based Services Manual”. 








