WIOA Young Adult Program
Chapter 02: Eligibility and Targeting

Summary
This establishes eligibility criteria for youth applying for services under the WIOA Youth Formula Grant. An eligibility determination for participants must be made prior to providing services in order to comply with the WIOA requirements.
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Policy

Eligibility Determination

Under WIOA, different eligibility criteria are used for youth who are considered to be “in-school youth” and those who are “out of school” at the time of enrollment.

The term ‘‘In-School Youth’’ means an individual who is—

1) Attending school (as defined by State law), including secondary and postsecondary school;  AND
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2) not younger than age 14 or older than age 21 at time of enrollment. Because age eligibility is based on age at enrollment, participants may continue to receive services beyond the age of 21 once they are enrolled in the program; AND

3) a low-income individual; AND

4) one or more of the following:

a)   Basic skills deficient.

b)  An English language learner.

c) An offender.

d) A homeless individual aged 14 to 21 who meets the criteria defined in sec. 41403(6) of the Violence Against Women Act of 1994 (42 U.S.C. 14043e–2(6))), a homeless child or youth aged 14 to 21 who meets the criteria defined in sec. 725(2) of the McKinney-Vento Homeless Assistance Act (42 U.S.C. 11434a(2))), or a runaway;

e)     An individual in foster care or who has aged out of the foster care system or who has attained 16 years of age and left foster care for kinship guardianship or adoption, a child eligible for assistance under sec. 477 of the Social Security Act (42 U.S.C. 677), or in an out-of-home placement;

f)  An individual who is pregnant or parenting;

g)  An individual with a disability; or

h)  An individual who requires additional assistance to complete an educational program or to secure or hold employment.


An “Out-of-School Youth” refers to an individual who is—

1)   Not attending any school (as defined under State law); AND

2)  Not younger than age 16 or older than age 24 at time of enrollment. Because age eligibility is  based on age at enrollment, participants may continue to receive services beyond the age of 24 once they are enrolled in the program; AND

3) one or more of the following:

a)  A school dropout.

b) A youth who is within the age of compulsory school attendance, but has not attended school for at least the most recent complete school year calendar quarter. School year calendar quarter is based on how a local school district defines its school year quarters. In cases where schools do not use quarters, local programs must use calendar year quarters;

c) A recipient of a secondary school diploma or its recognized equivalent who is a low-income individual and is either basic skills deficient or an English language learner;

d) An offender;

e)      A homeless individual aged 16 to 24 who meets the criteria defined in sec. 41403(6) of the Violence Against Women Act of 1994 (42 U.S.C. 14043e–2(6)), a homeless child or youth aged 16 to 24 who meets the criteria defined in sec. 725(2) of the McKinney-Vento Homeless Assistance Act (42 U.S.C. 11434a(2)) or a runaway;

f)    An individual in foster care or who has aged out of the foster care system or who has attained 16 years of age and left foster care for kinship guardianship or adoption, a child eligible for assistance under sec. 477 of the Social Security Act (42 U.S.C. 677), or in an out-of-home placement;

g)   An individual who is pregnant or parenting;

h)  An individual with a disability; or

i)  A low-income individual who requires additional assistance to enter or complete an educational program or to secure or hold employment.


High Poverty Area:

A youth who lives in a high poverty area is automatically considered to be a low-income individual. A high poverty area is a Census tract, a set of contiguous Census tracts, an American Indian Reservation, Oklahoma Tribal Statistical Area (as defined by the U.S. Census Bureau), Alaska Native Village Statistical Area or Alaska Native Regional Corporation Area, Native Hawaiian Homeland Area, or other tribal land as defined by the Secretary in guidance or county that has a poverty rate of at least 25 percent as set every 5 years using American Community Survey 5-Year data.

Additional Assistance Barrier: 

Local Workforce Development Boards must define in their Local Youth Plan their definition of “an individual who requires additional assistance to enter or complete an educational program or to secure or hold employment” for OSY. The definition is slightly different for ISY; Local Workforce Development Boards must define in their Local Youth Plan their definition of “an individual who requires additional assistance to complete an educational program or to secure or hold employment” for ISY. This definition must be reasonable, quantifiable, and based on evidence that the specific characteristic of the youth identified objectively requires additional assistance. Examples may include: Migrant youth, incarcerated parent, behavior problems at school, family literacy problems, domestic violence, substance abuse, chronic health conditions, one or more grade levels below appropriate age, refugee.

In each local area, not more than five percent of the ISY newly enrolled in a given program year may be eligible based on the “requires additional assistance to complete an educational program or to secure or hold employment” criterion.

Use of Funds Requirement for Out-of-School Youth:

WIOA requires that Workforce Development Areas (WDAs) use at least 75 percent of their youth allocation under WIOA to provide services to out-of-school youth. 

School Dropout:

WIOA defers the definition of “school dropout” to state law. In Minnesota, the following are included in the definition of school dropout: 1) students with 15 consecutive days of unexcused absences (excluding school breaks and official days off of school); 2) students who are “voluntary” withdrawals from school (as described in MN Statutes 120A.22); 3) expelled students (as described in MN Statutes 121A.45). A youth’s eligibility status is determined at the time of enrollment; therefore, if a youth has not received a high school diploma, or a recognized equivalent, AND is not attending any school, he/she is considered a dropout and is an OSY.  A dropout only includes an individual who is currently a secondary school dropout and does not include a youth who previously dropped out of secondary school but subsequently returned. An individual who has dropped out of postsecondary education is not a “school dropout” for purposes of youth program eligibility.

Not Attending Any School:

In Minnesota, school is defined as a “public school, or nonpublic school, church or religious organization, or home school in which a child is provided instruction in compliance with this section and section 120A.24” (MN Statutes 120A.22, subdivision 4). Under the WIOA Youth eligibility requirements, the term “school” refers to both secondary and postsecondary school. Therefore, an individual attending either secondary or postsecondary is considered ISY.

If a youth is enrolled in the WIOA youth program during the summer and is in between school years, the youth is considered an ISY if they are enrolled to continue school in the  fall.  If a youth is enrolled in the WIOA youth program between high school graduation and postsecondary education, the youth is considered an ISY if they are registered for postsecondary education, even if they have not yet begun postsecondary classes at the time of WIOA youth program enrollment.  It is very important to note that this scenario assumes the young person was already enrolled as an ISY and has NOT been exited by the service provider. However, if a youth graduates high school and registers for postsecondary education, but does not ultimately follow through with attending postsecondary education, then such a youth would be considered an OSY if the eligibility determination is made after the point that the youth decided not to attend postsecondary education. If the participant was already enrolled as an ISY, he/she would still be considered an ISY by virtue of their school status at the time of enrollment.

If the youth participant is enrolled in any credit-bearing postsecondary education classes, including credit-bearing community college classes and credit-bearing continuing education classes, then they are considered attending postsecondary education, and, therefore, an ISY. If the youth is only enrolled in non-credit-bearing postsecondary classes, they would not be considered attending postsecondary school and, therefore, an OSY.

For purposes of WIOA, the Department does not consider providers of adult education under title II of WIOA, federal YouthBuild programs, the Job Corps program, high school equivalency programs, or dropout re-engagement programs to be schools. Therefore, in all cases except the one provided below, WIOA youth programs may consider a youth to be an OSY for purposes of WIOA youth program eligibility if he or she attend adult education provided under title II of WIOA, federal YouthBuild, Job Corps, high school equivalency programs, or dropout re-engagement programs regardless of the funding source of those programs. Youth attending high school equivalency (HSE) programs, including those considered to be dropout re-engagement programs, funded by the public K-12 school system who are classified by the school system as still enrolled in school are an exception; they are considered ISY.

[bookmark: High_School_Equivalency_Resource_Guide][bookmark: Re-Engagement_Center_Resource_Guide]An HSE program offers preparation for, and the taking of, tests which lead to a HSE degree. The “High School Equivalency: Resource Guide for the Workforce System” provides information about the options for high school equivalency and can be found at: High School  Equivalency Resource Guide.  A dropout re-engagement program conducts active outreach to encourage out-of-school youth to return to school and assists such youth in resuming their education and/or training to become career ready. A re-engagement program or center may provide case management and other services to support youth in overcoming barriers that prevent them from returning to school or work. To learn more about dropout re-engagement centers and programs, see “Bringing Students Back to the Center: A Resource Guide for Implementing and Enhancing Re-Engagement Centers for Out-of-School Youth” and can be found at:  Re-Engagement Center Resource Guide.

Determination of School Status:

Determination of whether a youth participant is an OSY or ISY is made at the time of program enrollment.  Once the school status of a youth is determined, that school status remains the same throughout the youth’s participation in the WIOA youth program for purposes of reporting against the OSY expenditure requirement. For example, if a youth is determined to be an OSY at time of enrollment and subsequently re-enters high school or enrolls in postsecondary education, that youth is still considered an OSY for purposes of the OSY expenditure requirement throughout their participation in the WIOA Young Adult Program.

Registered for Post-Secondary Education
For purposes of determining WIOA school status at time of enrollment ONLY, a WIOA youth applicant or participant is considered to be “registered” for post-secondary (and, therefore, an ISY) if:
· Any amount of money is paid, in whole or in part, towards postsecondary tuition and fees for an upcoming term; AND/OR,
· Scholarship funds are obligated or expended—all or in part—on behalf of the participant; AND/OR,
· Grant funds are obligated or expended—all or in part—on behalf of the participant.

Not Registered for Post-Secondary Education
A WIOA young adult participant is NOT considered registered for post-secondary if the following have occurred (without any of the previous three registration criteria listed above):
· Funds are expended for application fees to one or more post-secondary institutions; AND/OR,
· Funds are expended for supplies, books or other items not otherwise included with any tuition cost generated by the post-secondary institution (for instance, a lab fee); AND/OR;
· Funds are expended for relocation or housing expenses in anticipation of beginning classes in the upcoming term; AND/OR,
· A WIOA young adult participant attends a school-sponsored orientation program but does NOT formally register for classes in the upcoming term.
Per DOL guidance, if the youth is only enrolled in non-credit bearing postsecondary classes, they would NOT be considered to be attending postsecondary school and, therefore, an OSY. Likewise, a person auditing a class and NOT receiving credit for it would also continue to be an OSY. 
Transitioning Eligible WIOA Youth from ISY to OSY
It is possible to transition from ISY to OSY, but timing is critical. This typically applies to an individual who has just earned a secondary school diploma (or equivalent) and now wants to go on to postsecondary education.
Under WIOA youth performance, a participant can earn his or her diploma (or other recognized credential) and receive performance credit if the credential is received within 365 days after the participant’s date of exit under WIOA. Under WIOA (and existing State of Minnesota data policy), at least 91 days must pass from the date the participant completed his or her last open activity (e.g. exits) from the previous enrollment before a new, separate enrollment can occur without adversely affecting performance associated with that person.
If the applicant enrolls in a second sequence of WIOA Youth, at least 91 days must pass from exit and must not have met any of the three previously listed post-secondary registration criteria. Assuming all other eligibility criteria are met, the applicant must be an OSY at the time the enrollment is accepted by Workforce One. 

Five Percent Window For Non-Income Eligible In-School and Out-of-School Youth:

The 5% window for non-income eligible individuals applies to in-school youth and out-of-school youth. A program must calculate the five percent based on the percent of newly enrolled youth in the local area’s WIOA youth program in a given program year who would ordinarily be required to meet the low-income criteria. This would reflect the two low-income eligibility categories for OSY and ALL eligibility categories for ISY. 

For example, a local area enrolled 200 youth and 100 of those youth were OSY who were not required to meet the low-income criteria, 50 were OSY who were required to meet the low- income criteria and 50 were ISY. In this example the 50 OSY required to be low-income and the 50 ISY are the only youth factored into the 5 percent low-income exception calculation.  Therefore, in this example, 5 of the 100 youth who ordinarily would be required to be low-income do not have to meet the low- income criteria based on the low-income exception.  This percent is calculated at the end of a program year based on new enrollees in that program year.

Listed below are the criteria that have a low-income eligibility requirement (All ISY and two categories for OSY) in which the five percent (5%) window applies: 

In-School Youth:
· Basic skills deficient;
· An English language learner;
· An offender;
· A homeless individual, or a runaway, 
· An individual in foster care or who has attained 16 years of age and left foster care for kinship guardianship or adoption, a child eligible for assistance, or in an out-of-home placement;
· Pregnant or parenting;
· An individual with a disability; or
· An individual who requires additional assistance to enter or complete an educational program or to secure or hold employment.

Out-of-School Youth:
· A recipient of a secondary school diploma or its recognized equivalent who is either basic skills deficient or an English Language Learner
· An individual who requires additional assistance to enter or complete an educational program or to secure or hold employment.

Low-Income Individual: The term ‘‘low-income individual’’ means an individual who:

(a) receives, or in the past 6 months has received, or is a member of a family that is receiving or in the past 6 months has received, assistance through the supplemental nutrition assistance program established under the Food and Nutrition Act of 2008 (7 U.S.C. 2011 et seq.), the program of block grants to States for temporary assistance for needy families program under part A of title IV of the Social Security Act (42 U.S.C. 601 et seq.), or the supplemental security income program established under title XVI of the Social Security Act (42 U.S.C. 1381 et seq.), or State or local income-based public assistance;

(b) is in a family with total family income that does not exceed the higher of—
	(I) the poverty line; or
	(II) 70 percent of the lower living standard income level;

(c) is a homeless individual (as defined in section 41403(6) of the Violence Against Women Act of 1994 (42 U.S.C. 14043e–2(6))), or a homeless child or youth (as defined under section 725(2) of the McKinney-Vento Homeless Assistance Act (42 U.S.C. 11434a(2)));

(d) receives or is eligible to receive a free or reduced price lunch under the Richard B. Russell National School Lunch Act (42 U.S.C. 1751 et seq.);[footnoteRef:1] [footnoteRef:2] [1:  While the free/reduced lunch low-income category primarily applies to ISY, there is one exception where it could apply to an OSY.  If an OSY is a parent living in the same household as a child who receives or is eligible to receive free or reduced price lunch based on their income level, then such an OSY would meet the low-income criteria based on his/her child’s qualification.
]  [2:  Note that some school districts subsidize all student meals from the Community Eligibility Provision (CEP) Healthy, Hunger-Free Kids Act of 2010.  When a school does not use individual eligibility criteria to determine who is eligible for free or reduced price lunch, whole school receipt of free or reduced price lunch cannot be used to determine WIOA low-income status for ISY.  In schools where the whole school automatically receives free or reduced price lunch, WIOA programs must base low-income status on an individual student’s eligibility to receive free or reduced price lunch or on meeting one of the other low-income categories under WIOA.
] 


(e) is a foster child on behalf of whom State or local government payments are made; or

(f) is an individual with a disability whose own income meets the income requirement of clause (b), but who is a member of a family whose income does not meet this requirement.

*The term “low-income” also includes a youth living in a high-poverty area (WIOA Sec. 129 (2)).

Basic Skills Deficient: The term ‘‘basic skills deficient’’ means, with respect to an individual—

(A) Have English reading, writing, or computing skills at or below the 8th grade level on a generally accepted standardized test; or

(B) Are unable to compute or solve problems, or read, write, or speak English at a level necessary to function on the job, in the individual's family, or in society.

All Minnesota WDAs are required to include the definition of “basic skills deficient” in their local youth plans.

Family of One: An individual with a disability may be considered an unrelated individual who is a family of one for the purpose of income eligibility determination under WIOA.

In determining whether an individual without a disability can be considered to be a family unit of one, eligibility specialists are to consider the following:

· An individual 14 years of age or older, not living with his/her family, and receiving less than 50 percent maintenance from the family in the 6 month period prior to program application;
· An individual 18 years of age, living with his/her family, receiving less than 50 percent maintenance from the family in the 6 month period prior to program application, and is not the principal earner nor the spouse of the principal earner.

Residency: Only eligible individuals residing in the WDA may be served except that the Local WIOA Plan may provide for limited exceptions including providing services to homeless individuals who cannot prove residence within the WDA.

Right to Work: All participants must be citizens or nationals of the United States, lawfully admitted permanent residents, lawfully admitted refugees and parolee, or other individuals authorized by the Attorney General to work in the United States.

Military Selective Service Act Requirement. All male WIOA participants 18 years of age or older must be in compliance with the Military Selective Service Act registration requirements.  Males born on or after January, 1960 and who have attained their 18th birthday are required to register with Selective Service.

Related Links

Workforce GPS- WIOA Youth Program Eligibility Resources (3/16/2017)

DEED Youth Webpage 

