


WIOA Young Adult Programs
Chapter17: IMPLEMENTING WAIVER FOR SERVING HOMELESS/Foster CARE In-School Youth (ISY)
Summary:
Guidelines for implementing the Minnesota waiver under the Workforce Innovation and Opportunity Act (WIOA) to reduce the out-of-school expenditure requirement from 75 percent to 60 percent 

Granted in June 2020, the waiver approved by the U.S. Department of Labor expanded the existing homeless waiver to allow the state to offer local Workforce Development staff to increase spending on in-school youth who are identified as homeless and/or in the foster care system and, in return, reduce the statutory requirement from 75 percent to 60 percent. This waiver is valid through June 30, 2022 and applies to WIOA Youth Formula Grant funding for Program Years 2019 and 2020. 

Relevant Laws, Rules or Policies
Workforce Innovation and Opportunity Act (Public Law 113-128)
WIOA Final Rule (Dated 08-19-2016)
WIOA Final Rule: Unified and Combined State Plans, Performance Accountability, and the One-Stop System Joint Provisions (Dated 08-19-2016)
TEGL 11-11 and Associated Changes (originally issued 11-11-11)
U.S. Dept. of Labor Training and Employment Guidance Letter No. 23-14 (Dated 3-26-15)  
U.S. Dept. of Labor Training and Employment Guidance Letter No. 8-15 (Dated 11-17-15)
U.S. Dept. of Labor Training and Employment Guidance Letter No. 10-16 Change 1 (Dated 8-23-17)
U.S. Dept. of Labor Training and Employment Guidance Letter No. 21-16 (Dated 3-2-17)
Letter from the U.S. Dept of Labor, June 1, 2020 (attached)

Effective Date
June 1, 2020

Last Updated
June 1, 2020

Contact
Kay Tracy
Email: Kay.Tracy@state.mn.us
Phone: 651-259-7555

Larry Eisenstadt
Email: Larry.Eisenstadt@state.mn.us
Phone: 651.259.7538



Lynn Douma
Lynn.Douma@state.mn.us
651-259-7536
Policy:

The approved waiver request permits Minnesota WDAs to expend a minimum of 60 percent (instead of 75 percent) of their PY19 and PY 20 WIOA Youth Funds on Out of School Youth, on the condition that the WDA targets Homeless and/or Foster Care In-School Youth, who meet the following definition:
A participant is considered to be homeless at the time of enrollment if he/she meets one or more of the following:

(a) Lacks a fixed, regular, and adequate nighttime residence; this includes a participant who:
  (i) is sharing the housing of other persons due to loss of housing, economic hardship, or a similar reason (includes “couch-hopping”);
  (ii) is living in a motel, hotel, trailer park, or campground due to a lack of alternative adequate accommodations;
  (iii) is living in an emergency or transitional shelter;
  (iv) is abandoned in a hospital; or
  (v) is awaiting foster care placement;

(b) Has a primary nighttime residence that is a public or private place not designed for or ordinarily used as a regular sleeping accommodation for human beings, such as a car, park, abandoned building, bus or train station, airport, or camping ground;

(c) Is a migratory child who in the preceding 36 months was required to move from one school district to another due to changes in the parent’s or parent’s spouse’s seasonal employment in agriculture, dairy, or fishing work; or 

(d) Is under 18 years of age and absents himself or herself from home or place of legal residence without the permission of his or her family (i.e., runaway youth).  

This definition does not include a participant imprisoned or detained under an Act of Congress or State law.  A participant who may be sleeping in a temporary accommodation while away from home should not, as a result of that alone, be considered homeless. 
A youth is in foster care if the individual:
Is in foster care or has aged out of the foster care system, a child eligible for assistance under section 477 of the Social Security Act (42 USC 677), or in an out of home placement


[bookmark: _GoBack]Local Areas Choosing to Not Participate in the Homeless/Foster Youth ISY Waiver

Participation is voluntary at the local level; however, those WDAs that choose to NOT provide enhanced services to homeless/foster care ISY will still be required per federal law to meet (or exceed) the 75 percent out-of-school expenditure requirement.

Opting In to the Homeless/Foster Youth ISY Waiver

WDAs must request the waiver separately for each program year and will be required to answer additional narrative questions (included in ATTACHMENT 1) and prepare a budget which will be included in the local plan  

Contact Kay Tracy (Kay.Tracy@state.mn.us) or Lynn Douma (Lynn.Douma@state.mn.us) to request the required forms for implementing this waiver.


Related Links

WIOA Young Adult Website




Attachment 1
Workplan: Youth Program Service Delivery Design Addendum to Enhance Services to Homeless/Foster care In-School Youth (ISY)
(Applies to WIOA Youth funded programs ONLY)
IMPORTANT NOTE: The waiver granted by the U.S. Department of Labor to the State of Minnesota allows WDAs the option to enhance services to homeless/foster care, in-school youth and reduce the statutory requirement for OSY expenditures from 75 percent to 60 percent. 
Questions to be completed when requesting the waiver:
1. Please describe your WDA’s strategies for outreach and recruitment of homeless and/or foster care in-school youth. 
1. Identify school district(s) and school personnel you would anticipate working with to recruit homeless and/or foster care, in-school youth. 
1. What services would you anticipate you may need to provide above and beyond what you are already offering?
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U.S. Department of Labor             Assistant Secretary for   
                                                                     Employment and Training  
                                                                     Washington, D.C.  20210 
 
 
 
June 1, 2020 
 
The Honorable Timothy Walz 
Governor of Minnesota 
130 State Capitol 
75 Rev. Dr. Martin Luther King Jr. Blvd. 
St. Paul, MN  55155 
 
Dear Governor Walz: 
 
Thank you for your waiver requests submission to the U.S. Department of Labor (Department) 
regarding certain statutory and regulatory provisions of the Workforce Innovation and 
Opportunity Act (WIOA) and the accompanying plan to improve the statewide workforce 
development system (copy enclosed).  The waiver requests were received March 5, 2020, as part 
of your recent WIOA State Plan submission.  This letter provides the Employment and Training 
Administration’s (ETA) official response to your requests and memorializes that Minnesota will 
meet the outcomes and implement the measures identified in its plan to ensure accountability 
agreed to by Minnesota and ETA.  This action is taken under the Secretary’s authority to waive 
certain requirements of WIOA Title I, Subtitles A, B, and E, and Sections 8–10 of the Wagner–
Peyser Act in WIOA Section 189(i).     
 
Requested Waiver: Waiver associated with the requirement at WIOA Section 129(a)(4)(A) and 
20 CFR 681.410 that local areas expend 75 percent of local formula youth funds on out-of-
school youth (OSY).  
 
ETA Response: ETA approves for Program Years (PYs) 2019 and 2020, which includes the 
entire time period for which states are authorized to spend PY 19 and 20 funds, the State’s 
request to waive the requirement that local areas expend 75 percent of local formula youth funds 
on OSY.  ETA reviewed the state’s waiver request and plan and has determined that the 
requirements requested to be waived impede the ability of Minnesota to implement its plan to 
improve the workforce development system.  Minnesota may lower the expenditure requirement 
of local youth formula funds percent to 60 percent for OSY.  As a result of this waiver, ETA 
expects that the number of in-school youth served will increase and performance accountability 
outcomes for overall WIOA Youth (including both in- and out-of-school youth) will remain 
steady or increase for the majority of the WIOA Youth performance indicators. 
  
Requested Waiver: Waiver associated with the requirement at WIOA Section 129(a)(4)(A) and 
20 CFR 681.410 that the State expend 75 percent of Governor’s reserve youth funds on OSY.  
 
ETA Response: ETA approves for PYs 2019 and 2020, which includes the entire time period for 
which states are authorized to spend PY 2019 and 2020 funds, the State’s request to eliminate the 
requirement that the State expend 75 percent of Governor’s reserve youth funds on OSY.  ETA 
reviewed the State’s waiver request and plan and has determined that the requirements requested 
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to be waived impede the ability of Minnesota to implement its plan to improve the workforce 
development system.   
 
Requested Waiver: Waiver of 20 CFR 681.550 to allow WIOA individual training accounts 
(ITAs) for in-school youth (ISY). 
 
ETA Response: ETA approves, through June 30, 2022, the State’s request to waive the 
requirement limiting ITAs to only OSY, ages 16–24.  In addition to these OSY, the State may 
use ITAs for ISY, ages 16–21.  ETA reviewed the State’s waiver request and plan and has 
determined that the requirements requested to be waived impede the ability of Minnesota to 
implement its plan to improve the workforce development system.  Approval of this waiver 
should not impede the State’s efforts to prioritize OSY, including outreach to the OSY 
population.    
 
The State must report its waiver outcomes and implementation of the approved waiver in the 
WIOA Annual Report.  ETA will use this information to assess continued waiver approval and to 
identify promising practices that may be adopted more widely.  ETA is available to provide 
technical assistance to you in support of your goals.  The Department proposed additional 
flexibility in its budgets for Fiscal Years 2018 through 2021 to give governors more decision-
making authority to meet the workforce needs of their states.  If you have questions, feel free to 
contact my office at (202) 693-2772.   
 
Sincerely, 
 
 
 
 
John Pallasch 
 
 
Enclosure 
 
cc:   Steve Grove, Commissioner, Minnesota Department of Employment and Economic 


Development  
Christine Quinn, Chicago Regional Administrator, ETA 
Pamela Jones, Federal Project Officer, ETA 
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